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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of kicebtedness secured by the Mortgage, not
including sums advanced io protect the security of the Mortgag<; exceed the note amount of $850,000.00.

THIS MORTGAGE dated January 31, 2002, is made and executed beiv.e2n James P. Marzano , a widowed
man, whose address is 2608 N. Lakeview #7A, Chicago, IL 60657 (retereed to below as "Grantor”) and
American National Bank & Trust Company of Chicago, whose address is 12Z South LaSalle Street, Chicago,

IL 60603 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, nd vonveys to Lender all of
Grantor's right, titte, and interest in and to the following described real property, togirer with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, riahts of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation all
minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Cook County, State of
flinois:

LOT 39,40,41 AND 42, IN THE SUBDIVISION OF LOT "B" (EXCEPT THE SOUTH 320 FEET THEREOF) IN
WRIGHT WOOD A SUBDIVISION OF THE SOUTHWEST QUARTER OF SECTION 28, TOWNSHIP 40
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPT THAT PART OF SAID LOT 39
HERETOFORE DEDICATED FOR STREET, ALSO EXCEPTING FROM SAID PREMISES THAT PART
THEREOF AS LIES NORTH OF THE SOUTH LINE OF LOT 16 IN THE SUBDIVISION OF BLOCK 3 OF
OUTLOT "A" OM SAID WRIGHTWOOD) ALL IN COOK COUNTY, ILLINOIS WHICH SURVEY IS ATTACHED
AS EXHIBIT "A" TO THE DECLARATION OF CONDOMINIUM RECORDED AS DOCUMENT NO. 26712365,
TOGETHER WITH AN UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS IN COOK
COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 2608 N. Lakeview #7A, Chicago, IL 60657. The
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Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender’s prior written consent. As a condition to the removal of any Improvements, Lender may require
Grantor to make arrangements satisfactory to Lender to replace such improvements with Improvements of at
least equal value.

Lender’s Right to Enter. Lender and Lender’s agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender’s interests and to inspect the Real Property for purposes of Grantor’s
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property. Grantar may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any procezding, including appropriate appeais, so long as Grantor has notified Lender in writing prior to
doing so and sc¢’leag as, in Lender’s sole opinion, Lender’s interests in the Property are not jeopardized.
Lender may require-<:antor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender’s interest

Duty to Protect. Grantor‘agiees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to thos2-dcts set forth above in this section, which from the character and use of the
Property are reasonably necessary tn protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’s prior written consent, of all or any part
of the Real Property, or any interest in the F'esi-Property. A "sale or transfer" means the conveyance of Real
Property or any right, title or interest in the Real Prazerty; whether legal, beneficial or equitable; whether voluntary
or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehoid
interest with a term greater than three (3) years, lease -opt.on contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance of
an interest in the Real Property. However, this option shall no{bs exercised by Lender if such exercise is prohibited
by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the tax/=-and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delirguency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied againsior on account of the Property, and
shall pay when due all claims for work done on or for services rendered or‘material furnished to the Property.
Grantor shall maintain the Property free of any liens having priority over or equal (o the interest of Lender under
this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the lien of taxes
and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in ceinaction with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopaidized. If a lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien
~is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if a
" reguested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security ¢
) - satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and permissible fees, or other et
) charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall g
defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property. o8
Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
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remedy that it otherwise would have had.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
Maortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee simple,
free and clear of all liens and encumbrances other than those set forth in the Real Property description or in any
title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in connection
with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and deliver this Mortgage
to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Pioperty against the lawful claims of all persons. In the event any action or proceeding is
commenced that suestions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Granlor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participatz in the proceeding and 1o be represented in the proceeding by counsel of Lender's own
choice, and Grantor wil. C<liver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit su:Ci participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with all
existing applicable laws, ordinances, und regulations of governmental authorities.

Survival of Promises. All promises, agrzements, and statements Grantor has made in this Mortgage shall
survive the execution and delivery of this 'aortgage, shall be continuing in nature and shall remain in fuli force
and effect until such time as Grantor’s Indebteoness is paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necassary 10 defend the action and obtain the award.
Grantor may be the nominal party in such proceeding.-put Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by courissl of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from time
to time to permit such participation.

Application of Net Proceeds. If ail or any part of the Property is conzemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may 2(-ifs election require that all or any
portion of the net proceeds of the award be applied to the Indebtedness o the repair or restoration of the
Property. The net proceeds of the award shall mean the award after payment of 2li reasonable costs, expenses,
and attorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. 7ri following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
- addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue w
.Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together &
 with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation alt
¥, “taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

0203

» . Taxes. The following shall constitute taxes to which this section appties: (1) a specific tax upon this type of ¢y
Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2} a specific tax on Grantor
which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type of
Mortgage; (3) atax on this type of Mortgage chargeable against the Lender or the holder of the Note; and (4) a
specific tax on all or any portion of the Indebtedness or on payments of principal and interest made by Grantor,

Subsequent Taxes. !f any tax to which this section applies is enacted subsequent to the date of this Mortgage,
this event shall have the same effect as an Event of Default, and Lender may exercise any or all of its available
remedies for an Event of Default as provided below unless Grantor either (1) pays the tax before it becomes
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considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage shall continue to be effective
or shall be reinstated, as the case may be, notwithstanding any cancellation of this Mortgage or of any note or other
instrument or agreement evidencing the Indebtedness and the Property wili continue to secure the amount repaid or
recovered to the same extent as if that amount never had been originally received by Lender, and Grantor shall be
bound by any judgment, decree, order, settlement or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. At Lender’s option, Grantor will be in default under this Mortgage if any of the following
happen:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Otbzr Payments. Failure of Grantor within the time required by this Montgage to make any payment
for taxes or insurarce, or any other payment necessary to prevent filing of or to effect discharge of any lien.

Break Other Promi=zs. Grantor breaks any promise made to Lender or fails to perform promptly at the time
and strictly in the maiing: grovided in this Mortgage or in any agreement related to this Mortgage.

False Statements. Any representation or statement made or furnished to Lender by Grantor or on Grantor's
behalf under this Mortgage or 'n¢ Related Documents is false or misleading in any material respect, either now
or at the time made or furnished.

Defective Collateralization. This Mortcage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral dJocument to create a valid and perfected security interest or lien) at any
time and for any reason.

Death or Insolvency. The death of Grantor, inz-insolvency of Grantor, the appointment of a receiver for any
part of Grantor's property, any assignment for \he Lenefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruntcy or insolvency laws by or against Grantor.

Taking of the Property. Any creditor or governmental agency tries to take any of the Property or any other of
Grantor's property in which Lender has a lien. This includss saking of, garnishing of or levying on Grantor’s
accounts, including deposit accounts, with Lender. However, i’ Grantor disputes in good faith whether the
claim on which the taking of the Property is based is valid or rcasonzhle, and if Grantor gives Lender written
notice of the claim and furnishes Lender with monies or a surety bond| satisfactory to Lender to satisfy the claim,
then this default provision will not apply.

Breach of Other Agreement. Any breach by Grantor under the terms of ary caher agreement between Grantor
and Lender that is not remedied within any grace period provided therein, inctuding without limitation any
agreement concerning any indebtedness or other abligation of Grantor to Lender,wshether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to-aryquarantor, endorser,
sugety, or accommodation party of any of the Indebtedness or any guarantor, .cndorser, surety, or
accommodation party dies or becomes incompetent, or revokes or disputes the validity of, o liubility under, any

-3 Guaranty of the Indebtedness. ™
-

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafteg
- Lender, at Lender’s option, may exercise any one or more of the following rights and remedies, in addition to an

-+ other rights or remedies provided by law: xR

Accelerate Indebtedness. Lender shall have the right at it option without notice to Grantor to declare the entirg
indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commerciat Code.

Collect Rents. Lender shall have the right, without notice to Grantor, 1o take possession of the Property and
coliect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or other
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prepaid, directed to the addresses shown near the beginning of this Mortgage. Ali copies of notices of foreclosure
from the holder of any lien which has priority over this Mortgage shall be sent to Lender’s address, as shown near
the beginning of this Mortgage. Any person may change his or her address for notices under this Mortgage by
giving formal written notice to the other person or persons, specifying that the purpose of the notice is to change the
person’s address. For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's current
address. Unless otherwise provided or required by law, if there is more than one Grantor, any notice given by
Lender 1o any Grantor is deemed to be notice given to all Grantors. It will be Grantor's responsibility to tell the
others of the notice from Lender.

ASSOCIATION OF UNIT OWNERS. The following provisions apply if the Real Property has been submitted to unit
ownership law or similar law for the establishment of condominiums or cooperative ownership of the Real Property:

Power of Attcrney. Grantor grants an irrevocable power of attorney to Lender to vote in Lender’s discretion on
any matter that may-come before the association of unit owners. Lender will have the right to exercise this
power of attorney criy-after Grantor's default; however, Lender may decline to exercise this power as Lender
sees fit.

Insurance. The insurance a5 required above may be carried by the association of unit owners on Grantor's
behalf, and the proceeds of s'zi insurance may be paid to the association of unit owners for the purpose of
repairing or reconstructing the Pioperty. If not so used by the association, such proceeds shall be paid to
Lender.

Default. Grantor’s failure to perform aav of the obligations imposed on Grantor by the declaration submitting
the Real Property to unit ownership, by tha hylaws of the association of unit owners, or by any rules or
regulations thereunder, shall be an event ¢f.aeiault under this Mortgage. If Grantor’s interest in the Real
Property is a leasehold interest and such property has been submitted to unit ownership, any failure by Grantor
to perform any of the obligations imposed on Grartor Oy the lease of the Real Property from its owner, any
default under such lease which might result in termination of the lease as it pertains to the Real Property, or any
failure of Grantor as a member of an association of unit cwpars to take any reasonable action within Grantor's
power to prevent a default under such lease by the assccistion of unit owners or by any member of the
association shall be an Event of Default under this Mortgage.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisiors aie a part of this Mortgage:

Amendments. What is written in this Mortgage and in the Related Docuarnents is Grantor’s entire agreement
with Lender concerning the matters covered by this Mortgage. To be etiesiive, any change or amendment to
this Mortgage must be in writing and must be signed by whoever will be boaid or obligated by the change or
amendment,

Caplion Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by and interpreted in accordance with faderal law and
the laws of the State of lllinois. This Mortgage has been accepted by Lender in the State uf lllinois. g

* No Waiver by Lender. Grantor understands Lender will not give up any of Lender’s rights under this Mortgage ¢
unless Lender does so in writing. The fact that Lender delays or omits to exercise any right will not mean that
Lender has given up that right. if Lender does agree in writing to give up one of Lender’s rights, that does not e
mean Grantor will not have to comply with the other provisions of this Mortgage. Grantor also understands that O
if Lender does consent to a request, that does not mean that Grantor will not have to get Lender’s consent again

if the situation happens again. Grantor further understands that just because Lender consents to one or more

of Grantor’s requests, that does not mean Lender wil! be required to consent to any of Grantor's future requests.
Grantor waives presentment, demand for payment, protest, and notice of dishonor.

Severability. If a court finds that any provision of this Mortgage is not valid or should not be enforced, that fact
by itself will not mean that the rest of this Mortgage will not be valid or enforced. Therefore, a court will enforce
the rest of the provisions of this Mortgage even if a provision of this Mortgage may be found to be invalid or
unenforceable,
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Loan No: 6082556 (Continued) Page 11

Note. The word "Note" means the promissory note dated January 31, 2002, in the original principal amount
of $850,000.00 from Grantor 1o Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest rate on
the Note is 6.375%. Payments on the Note are to be made in accordance with the following payment schedule:
in 83 regular payments of $5,302.89 each and one irregular last payment estimated at $772,227.36. Grantor's
first payment is due April 1, 2002, and all subsequent payments are due on the same day of each month after
that. Grantor’s final payment will be due on March 1, 2009, and will be for all principal and all accrued interest
not yet paid. Payments include principal and interest. The maturity date of this Mortgage is March 1, 2009.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articies of personal
property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property;
together with all’accessions, parts, and additions to, all replacements of, and all substitutions for, any of such
property; and togyéether with all proceeds (including without limitation afl insurance proceeds and refunds of
premiums) from amy sale or other disposition of the Property.

Property. The word.” 2ronerty™ means collectively the Real Property and the Personal Property.

Real Property. The worgs “Fial Property” mean the real property, interests and rights, as further described in
this Mortgage.

Related Documents. The worda "Rniated Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreements,-guaranties, security agreements, mortgages, deeds of trust, security
deeds, collatera! mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Irdeatedness.

Rents. The word "Rents” means all present ans future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Praperty.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

o (o Prci

@nes P. Marzano, /ndi ldually
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CONDOMINIUM RIDER

THIS CONDOMINIUM RIDER is made this 31st day of January, 2002 and is incorporated into and shall be deemed to amend and
supplement the Mortgage, Deed of Trust or Security Deed (the “Security Instrument”) of the same date given by the undersigned (the
“Borrower”) to secure Borrower’s Note to American National Bank and Trust Co. of Chicago (the “Lender”) of the same date and
covering the Property described in the Security [nstrument and located at: 2608 N. Lakview, #7A, Chicago, IL 60657

The Property includes & unit in, together with an undivided interest in the common elements of, a condominium project known as:
The Marlborough (the “Condominium Project”). If the owners association or other entity which acts for the Condominium Project
(the “Owners Association”) holds title to property for the benefit or use of its members or shareholders, the Property also includes
Borrower’s interest in the Owners Association and the uses, proceeds and benefits of Borrower’s interest.

CONDOMINIUM COVEINANTS. In addition to the covenants and agreements made in the Security Instrument, Borrower and

Lender further covenant 2214 agree as follows:

A, Condominium Obligations. Borrower shall perform all of Bomower’s obligations under the Condominium Project’s
Constituent Documents!. 7he “Constituent Documents” are the: (I) Declaration or any other document which creates the
Condominium Project; {II) by-laws; (111) code of regulations; and (IV) other equivalent documents. Borrower shall promptly
pay, when due, all dues and assessinents imposed pursuant to the Constituent Documents.

B. Hazard Insurance. So long as t"z*Owners Association maintains, with a generally accepted insurance carrier, a “master” or
“blanket” policy on the Condominiuri Froiect which is satisfactory to Lender and which provides insurance coverage in the
amounts, for the periods, and against *iie hazards Lender requires, including fire and hazards included within the term
“extended coverage,” then: (1) Lender waivcs thi provision in Uniform Covenant 2 for the monthly payment to Lender of the
vearly premium installments for hazard insurasiczon the Property; and (I} Borrower’s obligation under Uniform Covenant 5 to
maintain hazard insurance coverage on the Propeit; iz deemed satisfied to the extent that the required coverage is provided by
the Owners Association policy.

Borrower shall give Lender prompt notice of any lapse in required hazard insurance coverage.

In the event of a distribution of hazard insurance procecds iu lieu of restoration or repair following a loss to the Property,
whether to the unit or to commen elements, any proceeds paybl. to Borrower are hereby assigned and shall be paid to Lender
for application to the sums secured by the Security Instrument, with uny excess paid to Borrower.

C. Public Liability Insurance. Borrower shalt take such actions as’mzy be reasonable to insure that the Owners Association
maintains a public liability insurance policy acceptable in form, amoun’, 2ad extent of coverage to Lender.

D. Condemnation. The proceeds of any award or claim for damages, direct or ezrsequential, payable to Borrower in connection
with any condemnation or other taking of all or any part of the Property, whether of the unit or of the common elements, or for
any conveyance in lieu of condemnation, are hereby assigned and shall be paidip ender. Such proceeds shall be applied by
Lender to the sums secured by the Security Instrument as provided in Uniform Covanziat 10.

E. Lender’s Prior Consent. Borrower shall not, except after notice to Lender and witi Lender’s prior written consent, either
partition or subdivide the Property or consent to: (I) the abandonment or termination of thz Condominium Project, except for
abandonment or termination required by law in the case of substantial destruction by fire or othcr casualty or in the case of a
taking by condemnation or eminent domain; (II) any amendment to any provision of the “Cor.stituent Documents” if the
provision is for the express benefit of Lender; (IIl) termination of professional manageme:ir wd assumption of self-
management of the Owners Association; or (IV) any action which would have the effect of rendering the public liability
_{nsurance coverage maintained by the Owners Association unacceptable to Lender.

F. -Remedies. If Borrower does not pay condominium dues and assessments when due, then Lender may pay them. Any amountsI™
disbursed by Lender under this paragraph F shall become additional debt of Borrower secured by the Security Instrument.

~ Unless Borrower and Lender agree to other terms of payment, these amounts shali bear interest from the date of disbursementes
- at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower requesting payment.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contzined in this Condominium Rider:

%%

2020

Jav P. Marzano )




