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ASSIGNMENT AND ASSUMPTION OF LEASE

THIS ASSIGNMENT AND ASSUMPTION OF LEASE ("Assignment”) is
effective as of theol &t T day of Navember , 2001, among CNL FUNDING
2001-A, LP, a Delaware limited parnership ("Assignor"), LaSalle Bank National
Association, as Trustee under Trust A 3reement dated October 18, 2001 and known
as Trust Number 128344 ("Assignee") :nd Blake E. Waterhouse and Audrey J.
Waterhouse (“Beneficiaries”) under the follov/ing circumstances:

A. Assignor is the Landlord with respect to that certain Lease Agreement
between Assignor and Vicorp Restaurants, Inc., a Cc¢lorado corporation, dated May 14,
2001 (the “Lease”), as evidenced by Memorandum of Leass dated May 14, 2001, filed of
record June 13, 2001, as Document No. 0010516902, whercky Assignor leased to Vicorp
Restaurants, Inc., that certain property known as Bakers ‘Squnare #20205, Rolling
Meadows, Cook County, Illinois, more particularly described or the attached Exhibit

LGA”; and

Known by street and number as: 1755 Algonquin Road, Rolling .Meadows,
[llinois

Permanent Parcel No.: 08-08-403-009

B. Assignor desires to assign to Assignee all of Assignor's right, title and
interest in, to and under the Lease, and Assignee desires to assume all of Assignor's
obligations under the Lease arising after the date of this Assignment.

NOW, THEREFORE, for the mutual covenants contained herein and other good
and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Assignor and Assignee agree as follows:

1. Assignor assigns to Assignee all right, title and interest of the Landlord in, to
and under the Lease, and Assignee hereby accepts said assignment.
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2. Assignor represents and warrants that Assignor holds all such right, title
and interest of Landlord under the Lease, has the right to convey the same to Assignee,
that such right, title and interest are unencumbered by Assignor, that the Lease is in full
force and effect, and that, to Assignor’s actual knowledge, neither the Landlord nor the
Tenant is in material default of any of its obligations under the Lease, nor has any event
occurred which, with notice, the passage of time, or both, could constitute a material
default under the Lease.

N

3. Assignor hereby agrees to indemnify Assignee and Beneficiaries against,
and hold Assignee and Beneficiaries harmless from, any and all cost, liability, loss,
damage or expense, including, without limitation, reasonable attorneys’ fees, first arising
or accrring prior to the date hereof in connection with Assignor’s performance or
observance of, or the failure to perform or observe, any agreement or obligation of
Landlord arisiug under the Lease. Beneficiaries, jointly and severally, hereby agree to
indemnify Assigucr against, and hold Assignor harmless from, any and all cost, liability,
loss, damage or expense, including, without limitation, reasonable attorneys’ fees, arising
or accrumg as of or subsequent to the date hereof in connection with Assignee’s
performance or observation of, or failure to perform or observe any agreement or
obligation of Landlord arising under the Lease hereby assigned to Assignee.

4. This instrument is mzde and entered into by LaSalle Bank National
Association, not in its individual capacitv, but solely in its capacity as trustee under the
provisions of a Trust Agreement dated October 18, 2001 and known as Trust No. 128344,
pursuant to the power and authority conferred upon it under and by virtue of the terms
and provisions of said Trust Agreement (and La~alle Bank National Association hereby
represents that it is authorized and empowered to eriet into this instrument in its capacity
as Trustee, as aforesaid), and the covenants and undertakings herein made and entered
into by it are made and entered solely for the purpose o1 binding the Trust estate, and it is
expressly agreed by the parties hereto and by all persons clairing by, through or under
them that no personal liability is assumed by or shall at any time arise or be asserted or
enforced against LaSalle Bank National Association, in its inZtvidual capacity, on
account of this instrument, on account of the covenants herein contamned or on account of
the Lease hereby assigned.

SIGNED as of the date first written above.

[Signatures on Next Page]
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Signed, Sealed and Delivered “ASSIGNOR”

In the Presence of:
CNL FUNDING 2001-A, LP, a Delaware

limited partnership
ée: Truos, Lea By: CNL Funding 2001-A, Inc., a
Delaw rporatio Gengral Partner

4/ % @/é; By | | Wy

Name: wé?f' //%»-/ @7[6#'17 Name:_#o s;maij. Mrils
Title: Senlor Vice President

“Finance & Strategic Planning

STATE OF FLORIDA
COUNTY OF ORANGE
The foregoing instrument wis acknowledged before me this Z 9 day of November, 2001, by
Ose wapy (Mt s SYPFES /P of CNL Funding 2001-A, Inc., a

Delaware Corporation, as General Partaer ¢f CNL Funding 2001-A, LP, a Delaware limited partnership on

behalf of the corporation and limited paripisiup.

Notary Public, State of Florida
Pririted Name:
Notary Commuission No.
My Comuuns=ion Expires:

f’ Emma R Ruftan
. * My Commission DDOO74TS
%"a ,dg Expires March 08, 2005
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In the presence of:
LaSalle Bank National Association, as

Trustee under Trust Agreement dated
Ww%\a @&/\J’M\ October 18, 2001 and known as Trust
e { Nancy A Carlin Number 128344 and not personally
ftp WY B S ntrznse
Namc: Parriria Hnl rrv Name: Harfiét Denisewicz \\

Title: Trust Officer

STATE OF ILTUNOIS
COUNTYOF__~_ Cook

The. foregoing /nsimment was acknowledged before me this 16 day of November, 2001, by
Harriet Denisewic: . = 5 Trust Officer on behalf of LaSalle Bank National Association,

as Trustee under Trust Agremncr ¢ dated October 18, 2001 and known as Trust Number 128344,
/

Notary Public, State of Illinois
Prnted Name: Tawana Foster -

-

Notary Commission No.
My Commission Expires:

¢ "OFFICIAL SEAL” ™

l TAWANA M.FOSTER 1
) NOTARY PUBLIC STATE OF ILLINOIS

:' Mz Comm:ssmn Explres 08/14/2005
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Signed, Sealed and Delivered “BENEFICIARIES”
In the presence of:
Name: Blake E. Watcshouse

Name: ! Audrey J. Waterhouse

STATE OF (1 W,

COUNTY O Jﬁ;i[fl/ b sty

The foregowng in'wument was acknowledged before me this /4_‘/4_ day of November, 2001, by Blske E.

Watethouse and Audrey ). W terhouse, to me known or satisfactonly proven to be the persons who executed the same 28
Beneficiasies, {or the puzpiase’ therein stated.

AV ilew b

Notary Publié, Sute of Hawaii

o Peedame_CHEFVLNAKAOKA
o X ( . Natagy Commission No. -
. R ",

S LA My Commission Expires;_(J3/2/ /2 O/
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EXHIBIT “A”

That part of Lot 4 in 58-62 Venture Subdivision of part of Section 8 and 9, Township 41 North, Range 11,
East of the Third Principal Meridian, described as follows: Beginning at the most Northerly comer of Lot 4
in Said 58-62 Venture Subdivision; thence South 12 degrees, 10 minutes, 10 seconds, West 271.97 feet to a
point being 297.66 feet Easterly of the Southwestly corner of Lot 6 in said 58-62 Venture Subdivision;
thence continuing South 12 degrees, 10 minutes, 10 seconds, West a distance of 20.03 feet; thence South 64
degrees, 18 minutes, 39 seconds, East 123.39 feet; thence North 21 degrees, 25 minutes, 20 seconds, East
for a distance of 297.37 feet to a point in the Northeasterly line of Lot 4 in said 58-62 Venture Subdivision,
said line being an arc of circle convex Northeasterly having a radius of 2,814.79 feet; thence Northwesterly
along said arc for a distance of 170.03 feet to the place of beginning, in Cook County, Illinois.

NOTE: The aueve description is the record description contained in the deed; the subject premises
described aboveanay also be described as follows:

That part of Lot 4 111 23-02 Venture Subdivision of part of Sections 8 and 9, Township 41 North, Range 11,
East of the Third Principni iVeridian, described as follows: Beginning at the most Northerly corner of Lot 4
in 58-62 Venture SUbdiviio aforesaid; thence South 19 degrees, 41 minutes, 49 seconds West along the
Northwesterly line of said Lot 4 and its extension for a distance of 292.0 feet to a point: thence South 56
degrees, 47 minutes 00 seconds Fast 123,39 feet, to a point; thence North 28 degrees, 56 minutes, 34
seconds, East 297.38 feet to a point in the Northeasterly line of Lot 4 in 58-62 Venture Subdivision
aforesaid, said line being an arc of a ciicle convex Northeasterly, having a radius of 2614.79 feet; thence
Northwesterly along said arc for a distancc of 170.02 feet to the place of beginning; in Cook County,
Illinois.




