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SUBORETNATION, NON-DISTURBANCE AND
ATTORNMENT AGREEMENT

THIS SUBORDINATION, NC-DISTURBANCE AND ATTORNMENT
AGREEMENT, made and entered into as ¢iihe & th day of March 2002 by and between LMJ
Incorporated, (“Landlord™); Polk and Western; Ine. (“Tenant”), and New Century Bank
(“Mortgagee™) is made and entered into with reference to the following.

A. Tenant has herctofore entered into a Lease dated 1% day of September 1998
between Landlord, as Lesser, and Tenant, as Lessee, relatirgio certain real property (the
“Demised Premises”) located at 749-755 S. Western Avenue, Chicago, Iilinois 60612 and as
more particularly described on Exhibit attached hereto and made-a yart hereof.

B. Mortgagee has made a loan to Landlord which is evidenced by, a Note Secured by
Mortgage of even date herewith (“the Note”), payable to the order of Mortgaee n the original
principal amount of Five Hundred Forty-Three Thousand, Seven Hundred Fifty Deijars
($543,750.00) and secured by, among other things, a Mortgage and Sccurity Agreeniert of even
date herewith (“the Mortgage”), made by Landlord to Mortgagee, covering Landlord’s 1uterest in
the Demised Premises, being recorded concurrently herewith.

C. In connection with the loan referred to above, Mortgagee has required that Tenant
subordinate Tenant’s interests in the Demised Premises under the Lease to the
Mortgage and agree to attorney to the purchaser at any foreclosure sale of the
Demised Premises held under the Mortgage.
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D. Tenant has agreed to subordinate Tenant’s interests in the Demised Premises
under the Lease to the Mortgagee and to attorney to any purchaser at a foreclosure sale of the
Demised Premises held under the Mortgage, provided that Mortgagee agrees, on behalf of itself
and any purchaser of the Demised Premises at such a foreclosure sale, not to disturb Tenant’s
possession of the Demised Premises under the Lease upon such foreclosure so long as Tenant is
not in default under the Lease at that time.

NOW, THEREFORE, in consideration of the mutual promises hereinafter contained and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Tenant and Mortgagee hereby agree as follows:

1. 1he Lease and all of Tenant’s right, title and interest in and to the Demised
Premises hereundcrshall be, and hereby are, expressly made subject and subordinate to the
Mortgage, and to any venewal, substitution, extension, modification or replacement thereof. The
Mortgage shall not coveér 1 encumber and shall not be construed as subjecting in any manner any
of Tenant’s improvements or trade fixtures, furniture, equipment or other personal property
at any time placed or installed ir thc Demised Premises other than as provided under the Lease
and other than to the extent Landlord azquires any interest therein.

2. In the event that the Morigage 1s foreclosed for any reason whatsoever, Tenant
shall attorn to and accept the person or persuiis purchasing Landlord’s interest in the Demised
Premises at the foreclosure sale as Lessor unde: the Lease for the balance then remaining of the
term thereof, subject to all of the terms and conditions of the Lease, and the provisions of this
Agreement. Tenant shall execute and deliver, at anytinie and from time to time, whether upon
the request of Landlord or upon the request of Mortgagee oi the purchaser at such foreclosure
sale, any instrument, which, in the reasonable opinion of th/iequesting party, is necessary to
evidence such attornment. Upon the written request of the purchaser at such foreclosure sale,
Tenant shall enter into a new lease of the Demised Premises with such purchaser for the balance
of the then remaining term of the Lease and upon the same terms andconditions as are then
contained in the Lease. Notwithstanding any contrary provision, from aad after any foreclosure
(or deed in lieu of foreclosure) of the Mortgage, Tenant shall, within fifteen (15)-days after
written request by Landlord’s successor, execute and deliver an estoppel certiticatesvith respect
to such information, as Landlord’s successor may reasonably request; the foregoing riay be
conclusively relied upon by Landlord’s successor or any prospective purchaser or lerideron the
project of which the Demised Premises are a part.

Notwithstanding anything to the contrary contained herein or in the Lease,
Mortgagee or the purchaser at such foreclosure sale shall not be (a) liable for any act or omission
of any prior landlord (including Landlord), (b) liable for the return of any security deposit not
actually received by Mortgagee or such purchaser, (c) subject to any offsets or defenses which
Tenant might have against any prior landlord (including Landlord), (d) bound by any advance
payment of rent or additional rent made by Tenant to Landlord except for rent or additional rent
applicable to the then current month, or (€) bound by any amendment or modification of the
Lease made without the written consent of Mortgagee or such purchaser.
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Notwithstanding anything to the contrary contained herein or in the Lease, in the
event Mortgagee or any of Mortgagee’s affiliates or subsidiaries (a “Mortgage Entity”) shall
acquire title to the Demised Premises, the liability of Mortgagee and any Mortgagee Entity under
the Lease shall be limited to such entity’s interest in the Demised Premises, and Tenant shall look
exclusively to such interests, if any, for payment and discharge of any liability imposed upon
Mortgagee or any Mortgagee Entity with respect to any money judgment which may be obtained
or secured by Tenant against Mortgagee or any Mortgagee Entity other than claims relating to
such Mortgagee or Mortgagee Entity’s willful misconduct or gross negligence. Tenant agrees
that it may not collect or attempt to collect any such judgment out of any other assets, of
Mortgagee or any Mortgagee Entity.

3. inthe event of a foreclosure of the Mortgage for any reason whatsoever, the
person or persons purchasing Landlord’s interest in the Demised Premises at the foreclosure sale
shall accept the attoriment of Tenant and accept Tenant as lessee of the Demised Premises under
the terms and conditiors o1 the Lease or, if such purchaser so elects, shall enter into a new lease
of the Demised Premises v7iin Tenant for the balance then remaining of the term of the Lease and
upon the same terms and condit'ons as are then contained in the Lease. The obligation of the
purchaser at such foreclosure sale te-accept the attornment of Tenant and not to disturb Tenant’s
possession of the Demised Premises-under the Lease, as set forth above in this Paragraph 3, is
expressly subject to the satisfaction of il Thllowing conditions at the time of such foreclosure
sale.

(a) Tenant shall not then be i default in the performance of any of Tenant’s
obligations under the Lease beyond any applicable cire period,

(b)  Neither the rent nor any other charge:-or expenses payable by Tenant
under the Lease shall have been reduced in any way (other thail as 2xpressly permitted by the
terms of the Lease) without Mortgagee’s prior written consent;

(¢)  The Lease shall not have been otherwise modifie] or-amended in any way
without Mortgagee’s prior written consent;

(d)  Tenant shall pay to such purchaser all rental payments payakie by Tenant
under the Lease from and after the date Tenant receives written notice of the foreclofure sale in
the amounts and at the times set forth in the Lease, notwithstanding any prepayment of rent
theretofore made by Tenant to Landlord under the Lease for any period beyond the month in
which the foreclosure sale occurs Landlord hereby directs Tenant to make such payment and
indemnifies and holds Tenant harmless from claims relating to Tenant’s compliance with such
written direction from such purchaser; and

(¢)  Tenant shall duly confirm its attornment to such purchaser by an
appropriate written tnstrument.
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4, Tenant shall promptly deliver to Mortgagee, at the address set forth above, a copy
of any notice, which Tenant elects to serve upon Landlord as a result of any default, by Landlord
in the performance of Landlord’s obligations under the Lease. Tenant shall also give a copy of
such notice to any successor to Mortgage's interest under the Mortgage, provided that prior to
any such default of Landlord either Mortgagee or such successor in interest shall have given
written notice to Tenant at the address set forth above (or at such other address of which Tenant
gives Mortgagee written notice), of the assignment of Mortgagee’s interest under the Mortgage
and shall have designated the address to which such notice of default is to be transmitted by
Tenant. Notwithstanding any contrary provision of the Lease, Landlord shall not be in default
under the Lease unless Mortgagee has received the notice aforesaid and has failed within thirty
(30) days thereafter to cure or, if the default is a non-monetary default which cannot reasonably
be cured withizi ¢uch thirty (30)-day period, Mortgagee has failed to commence such cure within
such period or te-increafter diligently pursues same to completion.

5. Tenant lLiercoy represents and warrants to Mortgagee as follows:

(a)  (Thedease is in full force and effect and has not been modified,
supplemented, altered or superseded in any way.

(b)  To Tenaiit’s inowledge, Landlord is not in default in any respect
under any of the provisions of the Lease;

(¢)  To Tenant’s knowiedgz, Tenant has no existing defenses or offsets
or credits against any monies due under the Lease or’against the enforcement of the Lease by
Landlord except as set forth below:

0. Tenant hereby agrees that during the term ofihe Lease, it shall execute and
deliver to Lender, within fifteen (15) days following Lender’s request; ax estoppel certificate in
form and substance acceptable to Lender and reasonably acceptable to Tenant.

7. The covenants and agreements herein contained shall bind'and inure to the
benefit of the successors and assigns of the parties hereto and, without limiting tiie generality of
the foregoing, the covenants and agreements of Mortgagee herein contained shall spcifically be
binding upon any purchaser of Landlord’s interest in the Demised Premises at a foreclceure sale
held under the Mortgage.

8. This Agreement may be executed in two or more counterparts, each of
which shall be deemed an original but all of which together shall constitute but one and the same
instrument.
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IN WITNESS WHEREOF, the parties hereto have caused this Subordination, Non-Disturbance
and Attornment Agreement 1o be executed as of the day and year first above written.

Tenant: Polk and Western, Inc.

By: /MQWM

By. /%/W

Lancisd:  LMJ Incorporated, an
1llinois corporation

. S L

John A. Parrilli, President

By: [Q{‘L,ﬁﬁi ﬁz.ﬁ_/gﬁﬁr-r_\_,

Laurei4, Hanson, Secretary

Mortgagee:' New Century-dapk

By:

Its:
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LANDLORD’S ACKNOWLEDGEMENT
STATE OF ILLINOIS)
1SS
COUNTY OF COOK)
I, DOW id SC[/L\} , a Notary Public in and for and residing in said County and

State, DO HEREBY CERTIFY that Laurt] A.HahSﬂﬂ;jﬁl‘lnA- Borrili, personally known to me to be
the same person whose name is subscribed to the foregoing instrument as such appeared before
me this day in person and acknowledged that he signed and delivered said instrument as his own
free and voluntary 2t and as the free and voluntary act of said corporation for the uses and

purposes therein sei tetih,

GIVEN under my Fzid and notarial seal this Z]Q day of March, 2002

My commission expires: M ‘ V%
/

Notary Public ’

"OFFICIAL SEAL" {
DAVID SCHY
Notary Public, Steta of liinols
MyCoInAnlisAsion Explrea 09/14/02
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TENANT’S ACKNOWLEDGEMENT
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STATE OF ILLINOIS)
)SS.
COUNTY OF COOK)
I Dﬁlu’id SC [/\‘f , a Notary Public in and for and residing in said County and
State, DO HEREBY CERTIFY THAT Laurt) 4. Kooy ;SbthgY[illl personally known to me to be

the same persons whose names are subscribed to the foregoing instrument as such

A and appeared before be this day in person and acknowledged that they
signed and delivered said instrument as their own free and voluntary act and as the free and
voluntary act of swi corporation for the uses and purposes therein set forth.

GIVEN under riyZiand and notarial seal this Z(Q day of March, 2002

My commission expires: @'M/‘( [ﬂ g (2[ ,‘

Notary Public

$ 5% SEHLT
"OFFICIAL SEAL"
4 DAVID SCHY
Naotary Public, State of iinois
MyCommmslon E);mrse (w 4102 §

vy R

(R Nt
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BANK’S ACKNOWLEDGEMENT 20348021

STATE OF ILLINOIS)
)SS
COUNTY OF COOK)

I, , @ Notary Public in and for and residing in said County and
State, DO HEREBY CERTIFY that , the
of New Cepiury Bank, personally known to me to be the same person whose name is subscribed
to the foregoirg instrument as such , appeared before me this
day in person and 2¢knowledged that he signed and delivered said instrument as his own free and
voluntary act and as *ie free and voluntary act of said corporation for the uses and purposes

therein set forth.

GIVEN under my hand 207 notarial seal this day of March, 2002

My commission expires:

Notary Public
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EXHIBIT

LEGAL DESCRIPTION

ALL OF LOTS-1%,.14, 15 AND 16 IN SUB BLOCK 1 IN THOMAS J. FOSTER’S
SUBDIVISION Or B1LOCKS 3 AND 14 IN MORRIS AND OTHERS SUBDIVISION OF
THE WEST HALF Q¥ THE SOUTH WEST QUARTER OF SECTION 18, TOWNSHIP
39 NORTH, RANGE 14/ EAST OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPT
THAT PART OF LOTS 14/ANE 15 LYING WEST OF A LINE 50 FEET EAST OF AND
PARALLEL WITH THE WEST LINE OF SAID SECTION 18 TAKEN FOR WIDENING
WESTERN AVENUE) IN COOK.C2UNTY, ILLINOIS

PROPERTY ADDRESS: 749-755 S, WESTERN AVENUE
CHICAGO, ILLINOIS 60612

PIN: 17-18-304-015; 17-18-3v4:02 6
17-18-304-017; 17-18-304-015

Epaagmit2 -8-




