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MORTGACE T

. _ ‘ y _
MAXIMUM LIEN. At no time shall the prlnclpal amount of :n ebtedness secured by the Mortgage, not
rncludmg sums advanced to protect the security of the Mortgage ..xceed $71, 250. 00 Il '

THIS MORTGAGE dated March 11, 2002, is made and executed betwee Kevin McNaIIy and Debble Maue
* McNally, his wife, as.tenants by the entirety (referred.to below as- "Granger ") and COLE TAYLOR BANK,
whose address is 5501 W. 79TH STREET, BURBANK, IL . 60459 (reterred to bei ...' as “Il.ender")

GRANT OF MORTGAGE For valuable conslderatlon,cGrantor mortgages warran*s and conveys to Lender all

of Grantor's right, title, and interest in"and to the following described real property, torrethnr with .all existing or
subsequently erected- or affixed buildings, improvements- and fixtures; all easemema. ights of way, and . .
appurtenances;: all water, water rights, watercourses and ditch rights (including stock |n dtitities with. ditch or &
irrigation rights); and all other rights, royalties, and profits relating to the real property, mcludmg without-limitation < 3
_g:all minerals,. oil;:.gas, geothermal and similar matters,- (the "Real Property") Iocated in Cook County, State of'_‘ ‘
“Illln0|s ot ! o S " ) .

a

g LOT 87 IN SUPEFIIOR COURT PARTITION A SUBDIVSION OF THE WEST .1/2 OF OUTLET 17 IN SNOW
F‘“ "ESTATE SUBDIVISION IN° SECTION 30, TOWNSHIP' 40 NORTH, RANGE 14, EAST OF THE THIRD
5 PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS.

The Real Property.or its address is. commonly known as 2122 w. Barry Ave, Chlcago, IL 60618 The Fteal
Property tax |dent|f|cat|on number is 14-30-105=037 ' R ce ‘.t,

REVOLVING LINE OF CREDIT Speclﬂcally, in addltlon to the amounts speclfled in- the Indebtedness
_ definition, and ‘without Ilmltatlon this Mortgage secures a revolvmg line of credit and shall secure not only
the amount wh:ch Lender 'has. presently advanced to ‘Grantor ‘under the Credit Agreement but also any
future amounts which Lender may advance to Grantor under the Credlt Agreement within twenty (20) years
from the date of this Mortgage fo the same extent as lf such future advance were rnade as of the date of
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the execution of this Mortgage. The revolving line of credit obligates Lender to make advances to Grantor
so long as Grantor complies with all the terms of the Credit Agreement and -Related Documents. * Such
advances may be made, repaid, and remade from time to time, subject to the limitation that the total
outstanding balance owing at any one time, not including finance charges on such balance at a fixed or
variable rate or sum as provided in the Credit Agreement, any temporary overages, other charges, and any
amounts expended or advanced as provided in either the Indebtedness paragraph or this ‘paragraph, shall
not exceed the Credit Limit as provided in the Credit Agreement. It is the intention 'of Grantor and Lender

o that this Mortgage secures the balance outstanding under the Credit Agreement from.time to time from zero
up to the Credit Limit as provided in this Mortgage and any intermediate balance.

Grantor presently. assigns to Lender all of Grantor’s right, title, and interest in and to all present and future leases
of the Property“an< all Rents from the Property.” In addition, Grantor grants to Lender a Uniform Commercial
Code security interest-in the Personal Property and Rents.

THIS MORTGAGE, INCLU'DING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS

N AND PERSONAL PROPERYY. IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)

o PERFORMANCE OF EACH_UF GRANTOR'S AGREEMENTS AND OBLIGATIONS UNDER THE CREDIT

AGREEMENT, THE RELATED. ZSUCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS INTENDED TO

AND SHALL BE VALID AND HAVE PRIORITY OVER ALL SUBSEQUENT LIENS AND ENCUMBRANCES,

INCLUDING STATUTORY LIENS, EXCEPTING SOLELY TAXES AND ASSESSMENTS.LEVIED ON THE REAL

. PROPERTY, TO THE EXTENT OF THE (MAAXIMUM AMOUNT SECURED HEREBY. THIS MORTGAGE IS GIVEN
AND ACCEPTED ON THE FOLLOWING TE'{M'S:

Ty A ‘ PAYMENT AND PERFORMANCE. .Except as cerwise provided in this Mortgage, Grantor shall pay to Lender
~ all amounts secured by this Mortgage as they be,omc due and shall strictly perform all of Grantor’s obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERYY. -Grantor agrees that Grantor's possession and use of
i’ " the Property shall be governed by the following provisionS' .

LR o

Possession and Use. Until the occurrence of an Event of [‘ef:tult Grantor may (1) remain in possession
and control of the Property; (2) use, operate or manage tne Property; and (3) collect the Rents from the
Property. .

Duty to Maintain. Grantor shall maintain the Property in.good conditic: and promptly, perform.all repalrs
replacements, and.maintenance necessary to preserve its.value. _

Complrance With Environmental Laws. Grantor represents and warrants ‘o Lender that: (1) Buring the
period of Grantor’s ownership of the Property, there has been no use, generatior, manufacture, storage,
treatment, drsposal release or.threatened release’ of any Hazardous Substance by 2ny person-on, under,
. about or from the Property;: (2) Grantor has no knowledge of, or reason to bélieve that there has been,

. - except as previously disclosed to and acknowledged by Lender in writing, (a) any breach sr violation of any
Environmental Laws, - (b) any use, generation, manufacture, storage, treatment, dlbposal -release. or ew
threatened release of any Hazardous Substance on, under, about or from the Property by any prior owners or <
occupants of the Property, or (c) any actual or threatened litigation or claims of any kind by any person v
relating to such matters; and (3) Except as previously disclosed to and. acknowledged by Lender'in writing, .
(8) neither Grantor nor any tenant, contractor, agent or other authorized user of the’ Property’ shall use, ™
generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about or from g
the Property; and (b) - any such activity shall be conducted.in compliance with all applicable federal, state,
and local laws, regulations and ordinances, mcludmg without limitation all Environmental Laws. Grantor
authorizes Lender and its agents to enter upon the. Property to make such inspections and tests, at Grantor's
expense, as Lender may deem appropriate to determiné compliance of the Property with this section of the
Mortgage. Any mspectuons or tests made by Lender shall be. for Lender’'s purposes only.and shall not be
construed to create any responsibility or liability on the part of Lender to Grantor. or.to any other person. The
representations and warranties' containéd herein are baséd- on Grantor's-due 1d|||gence in mvestlgatmg the
Property for Hazardous Substances Grantor hereby (1) releases and’ wauves any future clalms agalnst
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|
Lender for mdemnrty or contrrbutron in the event Grantor becomes liable for cleanup or other costs under any ..

""glch laws;‘and (2) agrees to indemnify ‘and hold harmless Lender against any and all claims, Iosses _-i

liabilities, damages penaltres and expenses which' Lender may directly or mdrrectly sustain or suffer
resultrng from a breach of this. section of the Mortgage or as a consequence of ‘any use, ‘generation,
manufacture, ‘storage,; disposal, release or threatened .release occurrrng prior to Grantors ownership. or
“ interest in the Propeny, whether or not the same was or ‘should have been known to Grantor ‘The provisions

“of this ‘'section of the Mortgage, mcludrng the oblrgatron to mdemmfy ‘shall survrve the payment- of the. -

“*Indebtedness and the satisfaction and reconveyance of the lien of this* Mortgage and shall not be affected by
Lender $ acqursrtron -of any mterest in the Property, whether by forectosure or otherwrse '

-

‘ Nuisance Waste. Grantor shaII not cause conduct or permrt any nuisance nor commrt permrt or. suffer any
" stripping of or was: e on or to the Property or any portion of the Property. Without Irmrtrng the generalrty of -

" the foregoing, Graror will not remove, or grant 10 any- “other party the right to' remove any "timber; minerals
" {including oil and ges), coal, ctay, scoria; soil, gravel or rock products wrthout Lender s prror wrrtten consent.

Removal of Improve.nc.u" Grantor shaII not. demolish or remove any Improvements from the Real Property
without -Lender’s prior ‘writteii-consent. * As a condition to the removal of aiy Improvements,, Lender may
reqmre Grantor to ‘make - arangements satrsfactory to Lender to. replace such *Improvements  with
Improvements of at least equcu value e R e e

Lender 8 Right to Enter Lender anr‘ Lender s agents and representatrves may enter ‘upon. the Real Property

‘at all reasonable trmes to’ attend to Liénder’s interests and to mspect the Fteal Property for: purposes -of

‘Grantor's: complrance with the terms and ceiditions of this Mortgage

Compllance withs Governmental Requirements, Grantor shall promptly comply with all laws, ordlnances,

and. regulatrons now or hereafter in effect, ‘of ah r;overnmental authorities apptrcable to the use or occupancy

7~ of the Property Grantor may. contest in good fai'n aty such. law, . ordinance, or regulatron and’ withhold .

" compliance during .any- proceedrng. including appropnete appeals so long as Grantor has notified - Lender.in
* writing prror to dorng so and so long-as, in Lender’s sole opinion, Lender's interests in the- Property are’ not
Jeopardrzed Lender may require Grantor to post adequate necJrity or a surety bond Ireasonably satrsfactory

" to Lender, to protect Lender’s interest: : : ) L

r.ﬁ'!

Duty to Protect., Grantor agrees neither to abandon or leave unattr nded- the Property Grantor shall do all

. other, acts, in addition to those acts set forth above in this’ sectron which from the character ‘and use of the
Property are reasonably necessary-to protect and preserve the Property ', oo 1

- DUE ON SALE = ‘CONSENT BY LENDER. “Lender may, at Lender’s optron declare i nmedrately due and payable
©all sums secured by.this Mortgage .upon-the sale or transfer,-without.Lender's prior wrtten consent of all ¢r any

' part of the. Real Property, or any interest in the Real Property. A "sale or'transfer” means the. conveyance of

Fteal Property or any rrght title or interest in the Real Property:-whéther legal, benefrc.a‘ or equrtable -whether

' - voluntary’ or involuntary, whether by outrrght sale, deed, installiment sale" contract, Iand coriract, contract for

f'): L
gul

, Mortgage . ':, h .
Payment Grantor shaII pay when due (and in aII events prror to delmquency) aII taxes payroll taxes specral _

deed, leasehold interest with a term greater than, three (3) years lease-option contract, or ‘by sale, assignment,
or transfer of any beneficial interest in or.to any land trust holdrng title. to the Real Property. ar gy any other
method of conveyance of an interest in the Real Property. However,-this. optron shall not be exercrsed by Lender

if such exercrse|sproh|b|tedbyfedera| |aworby|||rnors|aw PR _ 3; . 1{ L

TAXES ‘AND LIENS The followrng provrsrons relatrng to the taxes and Irens on the Property are part of \thrs

o

-, taxes \assessments water charges and sewer service charges. Ievred agarnst or on account of the Property,
and shall pay - when due’all.claims for work done on or for, services; rendered or materral furnished to, the

Property Grantor shall marntarn the Property free of any liens havrng pnorrty over: ortequal 1o’ the rnterest of .

i Lender ‘under- thrs Mortgage except for the Exrstrng Indebtedness referred 10:in: thrs Mortgage or those liens
.specifically agreed to. in. writing -by Lender, and except for the lren of taxes and assessments not due as
Aurther specrfred in the Hrght to Contest paragraph I T { S e
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. _Right to. Contest Grantor may withhold payment of any tax assessment or claim, |n connection Wlth a good

faith dlspute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized. If a

lien arises or.is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if

. a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the dlscharge of the lien, or

if requested by Lender, deposit with Lender cash or a sufficient corporate surety, bond or other security

satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or

- gther charges that could accrue as a result of a foreclosure or-sale under the lien. In any contest, Grantor

shall defend itself and.Lender and shall sansfy any adverse judgment before -enforcement against the

Property. Grantor shall name Lender as an addmonal obllgee under any surety ‘bond furnished in the contest
proceedings.

‘ Evndence oi P:,nnent. Grantor shall)upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at-any
o time a written staicment of the taxes and assessments against the Property.

. .- Notice of Constructicn.’ Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
p any services .are furnish2, or any materials are supplied- to the Property, if any .mechanic’s. lien,
- materialmen’s lien, or other-iien could be asserted on account of the work, services, or materials. Grantor

will upon request of Lender furnish-to Lender advance assurances satlsfactory to Lender that Grantor can
and will pay the cost ‘of such impravements.

PROPERTY DAMAGE INSURANCE. The fo"nwmg provisions relating to insuring the Property are.a part of this
Mortgage:

~ Maintenance of Insurance. Grantor shall-{iocure and maintain policies of fire insurance with standard
extended coverage endorsements on a replecernent basis for the full insurable value covering all
Improvements on the Real Property in an amourit-sufficient to avoid application of any coinsurance clause,
" - and with a standard mortgagee clause in favor oi-Lznder. Policies shall be written by such insurance
companies and in such form as may be reasonably accrgstable to Lender. Grantor shall deliver to Lender
' certificates of coverage from each insurer containing a stiyulation that coverage will not. be cancelled or
diminished without a minimum of ten (10) days’ prior writ‘cn notice to Lender and not containing any

- disclaimer of the insurer's liability for failure to give such notice. (Each insurance policy also shall include an
‘ endorsement providing that coverage in favor of Lender will not be-iraraired in any way by-any act, omission

or default of Grantor or any other person. Should the Real Property o0& 'lzcated in an area designated by the

Director of the Federal Emergency Management Agency as a special flocd hazard area, Grantor agrees to

£ obtain and maintain Federal Flood Insurance, if available, within 45 days aftel notice is given by Lender that
e the Property is located in a special flood hazard area, for the full unpaid princiratbalance of the loan and
)7 any prior liens on the property. securing the loan, up to the maximum policy limits 2t under the National
‘i; Flood Insurance Program, or as otherwise required by Lender, and to maintain suchnsyrance for the, term of
». the loan. ) :
_‘.: - Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage ‘1o the Property.
o Lender may make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. Whether or
oy not Lender's security is impaired, Lender may, at Lender’s election, receive and retain the proceeds of any

insurance and -apply the-proceeds to the reduction of the Indebtedness, payment of any, lien affecting the
Property, or the restoration and repair of the Property. 1f Lender elects to apply the proceeds to restoration
and repair, Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory
to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the
proceeds for the reasonable cost of repair or restoration if Grantor is not in default under this Mortgage. Any
proceeds which "have not been disbursed within 180 days after their -receipt and which Lender has not
committed to the repair or restoration of the Property shall be used first to pay any amount owing to Lender
under this Mortgage, then to pay accrued interest, and the remainder, if any,-shall be applied to'the principal
balance of the Indebtedness. If Lender holds any proceeds after payment in full of the Indebtedness, such
proceeds shall be paid to Grantor as Grantor’s interests may appear:

20353543

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described
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_below, then;Lender may do so. If any action or proceeding is commenced that would matenally affect Lender’s
interests in the Propany, then Lender on Grantor's behalf may, but is not reguired: to, take any action that Lender -
believes to be appropriate to protect Lender's interests.  All expenses incurred or pald by Lender for such’
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‘below is in effect compliance with the insurance prowsrons contarned in the instrument ewdencrng such--

' ‘Existing Indebtedness ‘'shall constitute compliance with the insurance prov:srons under this Mortgage to.the

' extent compllance with the terms of this Mortgage would constitute a dupllcatton of tnsurance requirement. If .
dny- proceeds from the msurance become payable on loss, the prowswns in "this Mortgage for division of-

_proceeds shall apply only to that portion of the proceeds not’ payable to the holder of the Exlstmg
Indebtedness. -

'\ ! lq---l"

LENDERS EXPENDITURES If Grantor falls {A) to. keep the Property free of aII taxes liens, security | tnterests

encumbrances and other.claims, (B) to provrde any requrred insurance on the Property, i (C) . to make, repairs to
the Property or. to comply with any obligation- to maintain Existing Indebtedness in good standrng as;required

purposes will then bear intirest at the rate charged under the Credit Agreement from the date incurred or paid by
Lender to the date of repzayment by Grantor. All such expenses. will become a part of the Indebtedness and, at

- Lender’s optton wnll {A) belpayable on demand {(B) be added-to the balance of the Credit Agreement and be

2

e -

a
[

4

L2

apporttoned among ‘and be payab'a with any instaliment-payments to-become due: during gither (1) the term of
any applicable insurance policy, 0'(2) theremaining term of the Credit Agreement or (C) be treated as a

ballocn payment which will be due 2:d payable at the Credit’ Agreement’s maturity. ' The Mortgage'also will '

secure payment of these amounts. : .Tne rights provided for in this paragraph shall be |n addition to any other

rtghts or any remedies to which Lender mey. be entitled -on account of any default. AnyIsuch :action by Lender -

shall not be construed as cunng the default S0 as to bar Lender from any remedy that it otherwrse would have
had ¢ » -
;

WARRANTY DEFENSE OF TITLE The tollowmg prowsmns relatmg to ownershtp of the1 Property are a part of

thts Mortgage o : , [ ; ‘ Y , | , N

Title. Grantor warrants that (a) Grantor holds: good ard marketable t|tIe of recordfto the Property in fee
, simple, free and clear of all liens- and encumbrances ‘eincr than. those set. forth, in the Real Property

descrlptton or in the Exrstlng Indebtedness section below or-in_uny title insurance poltcy, title report or frnal]_‘
~title oprmon tssued in.favor.of, and accepted- by; Lender in. conrsction with this Mortgage and (b) Grantor

has the full rtght power, and authortty to execute and deliver this Mo tgage to.Lender.

: Detense ofiTitle. Subject to the exception in the paragraph above; Grarivr warrants and will forever defend

“the title to the Property against the lawful claims of all persons. In the everi any actlon or proceeding is

commenced-that questions Grantor's title or the interest of Lender under this wortgage Grantor shall defend

_ the action at Grantor’s expense. .Grantor may be the nominal party jn. such. pr(-ceedtng, but Lender shall be

__entitled to participate in the proceedlng -and to be represented in the proceedlng by t,omsel of Lender’s own

choice, and' Grantor will deliver,-or cause_to be delivered, to Lender such rnstrument 230 vender may request
from time to time to permit such. participation. ; e o .

- v -%"

aII exlstlng appllcable laws, ordinances, and regulattons of governmental authorltles

1
. »Survival of-Promises. All promises, agreements and statements ‘Grantor has made in this- Mortgage shaII
- Survive the-execution .and: delivery of this: Mortgage, shall be contlnumg in nature and shall ‘remain_in, full
torce and effect until such time as Grantor's Indebtedness is paid in fuII 4 - ,

EXISTING INDEBTEDNESS The followmg prowsmns concernlng E)nstlng Indebtednc—izss are a part of this
Mortgage o ) S . . .

. L
Exwtlng Llen 'The lien of this Mortgage securlng the Indebtedness may be secondary and inferior to an

Compllance With Laws. . Grantor warrants that the Froperty and Grantor $ use of theIPrope. ¥ tt‘ompltes with;

20353543

~ existing lien. - Grantor expressly covenants'and agrees to pay, ‘or see-to"the’ payment of, ‘the"Existing -

‘ 'V‘such mdebtedness or any default under any secunty documents for such tndebtedness

: I
No Modlflcatton Grantor shall not enter into lany agreement wnth the hoIder of any mortgage deed of trust :

Wt
Ry i
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Indebtedness and to prevent-any default on such indebtedness, any default under the instruments evrdencmg
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or other security agreement which has pnorlty over this Mortgage -by which that agreement is modified,
amended, extended, or renewed without the prior written consent of Lender. Grantor shall neither request

nor accept any future advances under any such security agreement without the prior wrltten consent of
Lender.

3

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

. Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be représented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be Celivered to Lender such instruments and documentanon as may be requested by Lender from
time to tlme to p&rmit such pammpa’uon

Appllcatlomoi_a.-t Proceeds. If all or any part of the Property is condemned by eminent domain

proceedings- or by & proceeding or purchase in lieu of condemnation, Lender may at its election require

that all or-any portion ¢ ihe net proceeds of the award be applied to the Indebtedness or the repair or

’ restoration of the Properly.’ The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, ant-attorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND - CHARGES BY GOVERNMENTAL AUTHORITIES. The following prowsmns
relating to governmental taxes, fees and chaiges are a part of this Mortgage:

Current Taxes, Fees and Charges. Urnon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatevcr other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and cihér charges for recording or registering this Mortgage.

“ Taxes. The following shall constitute taxes to which thiz scction applies: (1) a specific tax upon this type of
, _ Mortgage or upon all or any part of the Indebtedness secured by this Morigage; (2) a specific tax on
Grantor which Grantor is authorized or required to deduct.frZin payments on the Indebtedness secured by
this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder of the
Credit Agreement; and (4) a specific tax on all or any portlou ri the Indebtedness or on payments of

principal .and interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacied subsequent to the date of this
Mortgage;ft,his event shall have the same effect as an Event of Default, and liender may exercise any or all of

"; its available remedies for an Event of Default as provided below unless Grantor either (1) pays the tax
~ before it becomes-delinquent. or (2) contests the tax as provided above in the Taxes 2nd Liens section and
RPN deposits with Lender cash or a sufficient corporate surety bond or other security satisfaciory to Lender. o
AT
o= SECURITY AGREEMENT; FINANCING STATEMENTS. The followmg provisions relating to tiii¢ Mortgage as a %
"'_ security agreement are a part of this Mortgage: c‘?,
§ I
Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property g
constitutes fixtures, and Lendér shall have all of the rights of a secured party under the Uniform Commercial e
Code as amended from time to time. N

Security Interest: Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Personal
Property. In addition to recording this Mortgage in the real property records, Lender may, at any time and
without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall not remove, sever or detach the Personal
Property from the Property. Upon default, Grantor shall assemble any Personal Property not affixed to the
, Property in a manner and at a place reasonably convenient to Grantor and Lender ‘and make it available to
# Lender within three (3) days after receipt of written demand from Lender to the extent permitted by applicable
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\ Addresses The marlrng addresses of Grantor (debtor) and Lender (secured party) from whlch mformatlon
concerning the security interest granted by this Mortgage may be obtained (each as requrred by the Unlform
Commercrat Code) are as stated on the frrst page of th|s Mortgage :

FURTHER ASSURANCES ATTORNEY-IN-FACT The followmg provisions relatlng to further assurances and

attorney-rn—fact area part of this Mortgage

Further Assurances At any trme and from t|me to tlme upon request of Lender Grantor wrll make ‘execute
and deliver, or will cause to be made, executed or delrvered to Lender or to Lender's desrgnee and when

requested by Lender, cause to be filed, recorded, refiled, or rerécorded; as the case may be, at.such times

‘and in suchloffrres and places as Lender may deem approprlate any ‘and all such- mortgages deeds of trust,
securlty deeds “senurity agreements, fmancmg statements, continuation statements, lrnstruments of further
assurance, 'certifica‘es, and ‘other documents as may," in the sole oplnron of Lender, be necessary or
desirable inlorder to efieciuate, complete perfect, continue, or preserve K Grantorsobllgatlons underthe
. Credit Agreement this Mo, oage and the Related Documents, 'and* (2) - the Ilens; and security - mterests

created by this Mortgage on ne Property, whether now owned or .héréafter. acquired-by Grantor. Uriless '

. - " prohibited by law or Lender agrz&s to the contrary in wrltlng, Grantor shall rermburse Ll.ender for all costs and

expenses mcurred in connection‘with)the matters referred to in this paragraph

Attorney-m-Fact If Grantor fails to do 7y, of the things referred to m the precedmg paragraph Lender may

do so for and in- the name of Granto: and-at.Grantor’s: expense. For. such purposes, Grantor hereby
-irrevocably appoints- Lender as’ Grantor's afty rﬂey—rn—fact for the. plirpose of’ makrngl executing,’ dehvenng.
~ filing, recording, and- doing all other thlngs asray be necessary or desrrable in Lender's: sole oplnlon to
*accomplish’ the matters referred to'in the precedlrg paragraph o 2

l .
FULL PERFOFIMANCE It Grantor pays all the Indebtet."es'* when due termmates the credlt Ime account and

'otherwrse performs all the obllgatlons imposed -upon Grantur under this ‘Mortgage, Lender shall execute and

deliver to Grantor a suitable satlsfactlon of this Mortgage and zditahle statements of termrnatron of any financing
statement ‘on fnle evidencing Lender’s security interest in the- Rents and the Personal Property “Grantor will' pay,
if permitted by appllcable law, any reasonable termination fee as detef'.uned by Lender from time to time. -

‘ REINSTATEMENT OF SECURITY INTEREST “If payment is made by Cranm, whether voluntarily ‘or otherwise,

or by, guarantor-or by any-third party, on the Indebtedness and thereafter Lar: mr is- forced to remit the amount of
that_payment (A) to Grantor's trustee in bankruptcy or to any similar pe: S0l under any federal or state
bankruptcy law.or law for the relief of debtors, " (B) - by reason of any judgment, ilecree or order of any court or
administrative body having jurisdiction over Lender or any of Lender’s property; i (C) by reason of any
settiement. or compromisé of any claim made by Lender with any claimant (rncludlng wrtho Jt limitation Grantor)
the Indebtedness ‘shall be considered unpald for the purpose of enforcement of this Mort igace and this Mortgage
shall contmue to be effective or shall be reinstated,'as the-case may be, notwrthstandmg an v rancellation of this

Mortgage ‘or - of any note or other instrument or- agreement evrdencrng the’ Indebtedness anc the Property: will -

continue to secure the amount repaid or recovered to the same extent as'if that amount never hac Leen ongmally

.recelved by Lender, and Grantor shall be bound, by any judgment decree order settlement or compromrse»
_relatlng to the Indebtedness or to.this Mortgage. .- ... . .. -, - .

-

EVENTS OF DEFAULT Grantor will be in default under thls Mortgage if any of the followrng happen (A
Grantor- commits fraud or makes a material mlsrepresentatron at: any time in’ connectron with the Credrt‘_

Agreement. This caniinclude, for example, a.false statement about Grantor’s income, assets liabilities,” or any
othér aspects -of Grantor’s financial- condition.- (B)-!Grantor .does not. meet the repayment terms of the Credit

Agreement. (C). Grantor’s action -or_inaction adversely affects the. collateral or.Lender'sirights in the collateral.
‘This-can: .include, for example; fallure 10 maintain required insurance, waste or destructive use of the dwelling, ".-
failure to pay taxes death of all persons liable on the.account, transfer of title or sale of the dwellmg, creation of -

. a senior lien on the dwellrng without Lender s permlssron foreclosure by the holder of another llen or the use of

-RIGHTS AND REMEDIES ON DEFAULT Upon the, occurrence of an Event of Default and. at any tlme thereafter ‘

funds or the dwelhng for prohrblted purposes o r ; ey

2035-3’5'43 A
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Lender, at Lender’s option, may exercise any one ar more of the followmg nghts and remedies, in addmon to any
other rights or remedres provided by law:

Accelerate Indebtedness. Lender shall have the nght at its option, without notice to Grantor to declare the
entire Indebtedness |mmed|ately due and payable, mcludmg any prepayment penalty which Grantor would be
-required to pay.

A UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
- remedies of a secured party under the Unrform Commercral Code,

Collect Rents. Lender shall have the right, without- notlce to Grantor, to take possession of the Property and

collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above

1 Lender's. costs;. against the indebtedness. In furtherance of this right, Lender may require any tenant or

Eh - other user of.the Property to make payments of rent or use fees directly to Lender. If the Rents are collected

: by Lender,. then Cizntor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments

received in paymerit tiereof in the name of Grantor and to negotiate the same and collect the proceeds.

Sk Payments by tenants or.uirer users to Lender in response to Lender’s demand shall satisfy the obligations

- for which the payments aie made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession.. Lencer shall have the right to be placed as mortgagee in possession or to have
. a receiver appointed to take possession of all or any part of the Property, with the power to protect and

preserve the Property, to operate the Froverty preceding foreclosure or- sale, and to collect the Rents from

the Property and apply the proceeds over arid-above the cost of the recelvershrp, against the Indebtedness.

The mortgagee in possession or receiver may serve without bond if permitted by law. Lender’s right to’the
“ : appointment of a receiver shall exist whether or \not the apparent value of the Pr0perty exceeds the
: Indebtedness by a substantial amount Employm2 nt "\v Lender shall not disqualify a person from serving as
areceiver,

Judiciai Foreclosure. Lender may obtain a judicial decree .‘oreclosing Grantor's interest in all or any part of
the Property. t

ES Deficiency Judgment. If permitted by applicable law, Lender ‘may obtain a judgment for any deficiency
remaining in the Indebtedness due-to Lender after.application ot a)' 2mounts received from the exercise of
the rights provided in this section.

v Other Remedies. Lender shall have all other rlghts and remedies proviced in this Mortgage or the Credit
Agreement or available at Iaw or in equity.”

: Sale of the Property. To the .extent permltted by applicable law, Grantor hereb ¢ wiivas any and all right to
have the Property marshalled. In exercising its rights and remedies, Lender shall o¢ iree to sell all or any
o part of the Property together or separately, in one sale or by separate sales. Lender sl be entitled to bid
L at any public sale on all or any portion of the Property.

i

5 Y Notice of Sale. Lender will give Grantor reasonable notice of the time and place of any public sale of the
£ Personal Property or of the time after which any private sale or other intended disposition of the Personal
o Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
’ the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

20353543

Election of Remedies. All of Lender's rights and remedies will be cumulatlve and may be exercrsed alone or
together. An election by Lender to choose any one remedy will not bar Lender from using any other remedy.
If Lender decides to spend money or to perform any of Grantor's obligations under this Mortgage, after
Grantor's failure to do so, that decision by Lender will not affect Lender's right to declare Grantor in default
and to exgrcise Lender's remedies. T

Afttorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as ‘attorneys'
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Tfees at tnal and upon any appeal Whether or not any court actzon is mvolved and to the extent not

prohibited by law, all reasonable-expenses Lender incurs that in Lender's opmron are, necessary at any time

" for the protectlon of its interest or the enforcement of its rights shall become a part ‘of the Indebtedness
‘ :payable on ‘demand and shall bear‘interest at the Credit Agreement rate from the date of the expenditure
until repaid.. Expenses covered by this paragraph include, without: limitation, however subject to any limits
~under apphcable law, Lender's attorneys’ fees and Lender’s legal. expenses, whether or not there.is a
.lawsuit,- mcludmg attorneys fees and expenses -for - bankruptcy proceedings (rncludlng efforts to modify or
vacate any automatic stay or |njunctton) appeals, and’ any anticipated post-judgment coIIectton services, the

cost of searchmg records, obtaining tltle reports (including foreclosure reports), surveyors reports, “and -
: appraisal fees and title insurance, to the extent permitted by’ appllcab!e Iaw Grantor also wrll pay any court '

© costs, in addrtlon 3 all other sums provided by law. | ,. oL
i ;)
NOTICES Any notice rcqmred to be grven under th|s Mortgage, |nclud|ng wnhout Ilmttatlon _any notice, of default

and- any notice -of . sale shill be given in writing, and shall be effective-when. actually dehvered when actually.

received by telefacsimile (uriless otherwuse required by law), when deposned with a| nationally recogmzed
overnight courier, or, if mailed; ' when deposited in the United States mail, as first class’ certlfled or registered
mail postage prepaid, dlrected to the addresses shown near the begmnmg of this Mortgage -All‘copies of notices

of foreclosure from the holder of ar; iien which ‘has priority over thlS Mortgage shall be sent to Lender’s address,

- as shown near the beginning of this Maortiyane. Any person may change his or her address fornotices under this
Mortgage by giving formal written notice 20 the other person or persons specnfylng that the purpose of the notice
is to-change the person's address. . For not'ce purposes, Grantor agrees.to keep Lender |nformed at'all times of
‘Grantor's current address. Untess otherwise provided or required by law, if there is more than one Grantor, any

“notice given by Lender to any Grantor is deeriec 1o be notrce glven to all Grantors‘ It will be Grantors_.

responsmrhty to.tell the others of the notlce from Ler'o CE

USE AND, ZON!NG Grantor shail not seek agree to or (nake any change in the use of the Property or, |ts zomng
classrhcatlon unless Lender has agreed to the change |n wrang. . ) . )

-

MISCELLANEOUS PHOVISIONS The foIIowung miscellaneous rz vtsmns are a part of thls Mortgage R

_Amendments What is wntten in this Mortgage and in the Flel t(?d Documents is Grantor s entlre agreement

- .with Lender concernlng the matters covered by’ this Mortgage J0 be "ffectlve any. change or amendment to
this Mortgage must. be in wntrng and must be stgned by whoever wrl be bound or oblrgated by the change or
amendment ¢ - o T B

‘ 'Captlon Headtngs Captron headings in this Mortgage are for convemence r--rpr)sesJonly and are not to be
used to interpret or define the provisions of this. Mortgage. St { A

_~Governing Law. - This Mortgage will be governed by and |nterpreted in’ accordance with federal law and .

‘j‘ - the, Iaws of:the State of Illmcrs “This Mortgage has been accepted by Lender in vz Sewte of Illmons ¢

F;' A X .

L uChmce of Venue If there |s a Iawsurt Grantor agrees upon Lender s request to submlt £ e Junsdlchon of
e the courts of COOK County, State of llinois. . = = o . R

:; Joint-and Several Liability. All obligations of Grantor under thrs Mortgage shall be jomt and several ‘and all
s~  references to Grantor shall- mean each and every Grantor “This means that each Grantor signing' below is
3 responsmle for aII oblrgatlons in this Mortgage: -~ o L

No Waiver.by Lender. Grantor understands Lender will not g|ve up any ot Lender s rights under thls
. Mortgage unless Lender does $o in writing. The fact that Lender delays or omits-to exermse any right will:not.

mean that Lender has given up that right. [f Lender does agree in writing to give up; ‘one of Lender s rights,
that does not mean Grantor will not have to comply with the' other- provisions of this Mortgage Grantor also
understands that if: Lender does -consent to a'fequést; that does not mean that Grantor will not have to get
Lender’s: consent again .if the situation-happens again. Grantor. further understands that just because Lender
consents to one or more of Grantor's requests; that does not mean, Lender will be reqmred to consent to any

'f»dlshonor L Co . T

.
fog ~ Lo LS it
) ! i s .

-.of. Grantors future requests Grantor warves presentment,,demand tor payment protest and notlce of -

.éo3535431.§
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Severability. If a court flnds that any provision of this Mortgage is not valld or should not be enforced, that
fact by itself will not mean that the rest of this Mortgage will not be valid or enforced. Therefore, a court will
enforce. the rest of the provisions of th|s Mortgage. even if a provision of th|s Mortgage may be found to be
invalid or unenforceable. ‘

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any time held by or for the benefit of” Lender |n any capacity, w:thout the written
consent of Ledder.

. Successors and Assigns. Subject to any limitations stated in thié Mbhgage on transfer of Grantbr s interest,
- this Mortgage shall be binding upon and inure to the benefit of.the parties, their successors and assigns. |If
ownership oftho Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,

by may " deal with -Crantor's successors with reference to this Mortgage and the Indebtedness by way of
' forbearance or extension without releasmg Grantor from the obligations of thls Mortgage or liability under the
Indebtedness.

- Time is of the Essence.Time is of the essence in the performance of this. Mortgage.

Waiver of Homestead Exiinption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of t'1e Stateof lllincis as to all Indebtedness secured by this Mortgage. _

DEFINITIONS. The following words shalliave the following meanings when used in this Mortgage:

Borrower, The word "Borrower" means Kavin McNally and Debbié Maue McNally, and all-other persons and
entities signing the Credit Agreement.

. Credit Agreement. The words "Credit Agreement”. mean the credit agreement dated March 11, 2002, with
credit limit of $71,250.00 from Grantor to'Lender, together with all renewals of, extensions of, modifications
of, refinancings of, consolidations of, and substitutions for the promissory note or agreement. ' The interest
rate on the Credit Agreement is a variable interest rate based upon an index.. The index currently is 4.750%
per annum. If the index increases, the payments tied tu the<index, and therefore the total amount secured
hereunder, will increase. Any variable intérest rate tied to tlie index shall'be calculated as of, and shall begin
on, the commencement date indicated for the applicable payment sivzam. Notwithstanding the foregoing, the
variable interest rate or rates provided for in this Mortgage sha! be subject to the following minimum and
maximum rates. NOTICE: Under no circumstances shall the intersat rate on this Morigage be less than
5.250% per annum or more than (except for any higher default rate shownr below) the lesser of 18.000% per
annum or the maximum rate allowed by applicable law.

Environmental .Laws. The words "Environmental Laws" mean any and all state; iederal and local statutes,
regulations and ordinances relating to the protection of human health or the envircament, including without
. limitation the Comprehensive Environmental Response, Compensation, and Liabinty Act of 1980, asew

';2 amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"); the Superfund Amendments a.vj“l-‘.éauthorization Acr!
X of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 .U/3.6. Section 1801,

# } et seq., the Resource Conservatnon and Recavery Act, 42 U.S.C. Section 6901, et seq., or other applicablews
o state or federal laws, rules, or regulations adopted pursuant thereto. 2

B 2N

Event of Default. The words "Event of Default” mean any of the events of default set forth in this Mortgage &%
in the events of default sectlon of this Mortgage.

LRy

Existing Indebtedness.” The words "Existing Indebtedness mean the indebtedness described in the
Existing Liens provision of thlS Mortgage.

.Grantor. The word "Grantor" means Kevin McNally and Debbie Maue McNally.

Hazardous Substances. ‘The words "Hazardous Substances" mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential
hazard to human health or the environment -when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The words "Hazardous Substances" are used in their very
broadest sense and include without limitation any and all hazardous or toxic substances, materials or waste
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a8 defined by or. hsted under the Envrronmental Laws. The term "Hazardous Substances" also includes,

without. Ilmltatlon petroleum  and-petroleum by-products or any fraction thereof and asbestos

Improvements The word “Improvements" means all existing and.future |mprovements buildings, structures,
.mobile homes affixed on the Real Property, facilities, addltrons replacements and other construction on the
Real Property. : " e ‘t.

*‘x L
5\"" \"

5 .
‘Indebtedness. The word "Indebtedness” means all prrncrpal interest, and other amounts costs and

expenses payable ‘under the Credit::Agreement or Related Documents, together]wrth all renewals of,
.extensions of, modifications of, consolidations of and substitutions for the Credrt\Agreement or Related
Documents and any amounts expended or advanced by Lender -to dlscharge Grantors obligations” or
expenses incurrez. by Lender to enforce Grantor’s obllgatlons under this Mortgage, together with interest on

such amounts as ,,.ovrded m thrs Mortgage : . ' _
. . 1 - \ , B j

t_Lender The. wor(. “Lender means COLE TAYLOR BANK its: succéssors and assigns The words
L "successors or. assrgn_ ‘ raean any-person or.company that acquires: any mterest in the Credit Agreement

Mortgage The word Mom‘au“" means this. Mortgage between Grantor and- Lender .

Personal Property The woris "Personal. Property” mean all equrpment hxtures, and other articles of-

. “.personal, property\now or. hereatter\ owned by Grantor, and now or hereafter attached or affrxed to the Real

- existing, executed in connection with the Indebtedness

Property, together with all’ accessrom, parts, -and additions to, all: replacements of,- and all §ubstitutions for, .

any of such's property,\and together with' all r)roceedsa(mctudmg without limitation all msurance proceeds and
refunds of premiums) from any sale or othe! G sposmon of the'Property. ’ :

Property The word "Property” means collect vy the Real Property and the Personal{Property ST
Real Property. The words "Real Property" mean the real property, mterests and nghts as further descrrbed
in this Mortgage. ' - _ .

-

|
Related Documents.  The words "Related Documents” riean” all promrssory notes, credrt agreements, loan - -

- agreements; environmental agreements, guaranties, securny acreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and-all other mstruments agreem:nts and documents, whether now or hereafter

Rents. The word "Rents” means all present and future rents reven U"S income, |ssues royaltres profits,
‘and other benefrts derived from the Property :

g e

i
o |

-~

|
EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS A "‘r?'GAGE AND EACH

GRANTOR AGREES TO ITS TERMS.

X

Kevm "MéNally, Indrv\duaﬂy o “ o -

20353543,
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF /LL/A/&)/S

COUNTY OF CﬁDK

On this day before ine, the undersigned Notary Public, personally appeared Kevin McNally and Debbie Maue
McNally, to me knov n 1o be the individuals described in and who executed the Mortgage, and acknowledged that
they signed the Mortgeye as their free and voluntary act and deed, for the uses and purposes therein mentioned.

Given under my hand and cliicial seal this /7 77’ day of M M C// , 20 02
BV/X A ""Q"ﬁ’}\’x . R‘esidiﬁg a 1965 N - MILWRUKEE AVE.
Notary Publlc in and for the State of _* J U /LL/N0/5 CHEY, /L. . OB YT

My commission expires

LASER PRO L#nding, Var, 5.19.10.18 Copr. Hnrlandannmlsolullam Inc. 1997, z002. A Ripma P .3
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