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CONSTRUCTIOM MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgzge, exceed the note amount of $340,000.00.

THIS MORTGAGE dated March 19, 2002, is made and executed betwezn ART 2 HOMES, INC., an lllinois
corporation, whose address is 304 S. Mount Prospect Road, Des Pluires, IL 60016 (referred to below as
"Grantor") and AMERICAN HEARTLAND BANK AND TRUST, whose addrens 5 799 HEARTLAND DRIVE, P.O.
BOX 350, SUGAR GROVE, IL 60554 (referred to below as “Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warra:its, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described rea! property, togithe with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, 1ighits of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utitusz with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including witlwut limitation

all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in COOK County, State of
lllinois:

See EXHIBIT A - LEGAL DESCRIPTION, which is attached to this Mortgage and made a part of this
Mortgage as if fully set forth herein.

The Real Property or its address is commonly known as 209 EAST TOUHY, DES PLAINES, IL 60016. The
- Real Property tax identification number is 09-29-302-102

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future leases
of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial
Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE IN!‘JE,BTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE,‘T!'I‘E'{BELATED DOCUMENTS, AND
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Property for Hazardous Substances. Grantor hereby (1) releases and waives any future claims against
Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under any
such laws; and (2) agrees to indemnify and hold harmless Lender against any and all claims, losses,
liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or suffer
resulting from a breach of this section of the Mortgage or as a consequence of any use, generation,
manufacture, storage, disposal, release or threatened release occurring prior to Grantor's ownership or
interast in the Property, whether or not the same was or should have been known to Grantor. The provisions
of this section of the Mortgage, including the obligation to indemnify, shall survive the payment of the
Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by
Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Wasie., Grantor shall not cause, conduct or permit any uisance nor commit, permit, or suffer any
stripping of or was*c on or to the Property or any portion of the Property. Without limiting the generality of
the foregoing, Granior will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas); cral, clay, scoria, soil, gravel or rock products without Lender's prior written consent.

Removal of Improvemerits: %rantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior writteir ronsent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangoments satisfactory to Lender to replace such Improvements with

Improvements of at least equal vaius.

Lender's Right to Enter. Lender and |.encer’s agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lencers interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and concitiong of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all govarnriental authorities applicable to the use or occupancy
of the Property, including without limitation, the Americaiis With Disabilities Act. Grantor may contest in good
faith any such law, ordinance, or regulation and withhald compliance during any proceeding, including
appropriate appeals, so long as Grantor has notified Lende: ir. riting prior to doing so and so long as, in
Lender's sole opinion, Lender's interests in the Property are nol jeopardized. Lender may require Grantor to
post adequate security or a surety bond, reasonably satisfactory to Lenaar, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon or leave unatteidcd.the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, whici.iipm the character and use of the
Property are reasonably necessary to protect and preserve the Property.

CONSTRUCTION LOAN. This Mortgage constitutes a "construction mortgage” within the meaning of section
9-313 {1)(C) of the lllinois Uniform Commercial Code. If some or all of the proceeds of the loan creating the
Indebtedness are to be used to construct or complete construction of any Improvemenis i the Property, the
Improvements shall be completed no fater than the maturity date of the Note {or such earlierdzie as Lender may
reasonably establish) and Grantor shall pay in full all costs and expenses in connection with the wark. Lender
will disburse loan proceeds under such terms and conditions as Lender may deem reasonably.recessary to
insure that the interest created by this Mortgage shall have priority over all possible liens, including those of
material suppliers and workmen. Lender may require, among other things, that disbursement requests be
supported by receipted bills, expense affidavits, waivers of liens, construction progress reports, and such other
documentation as Lender may reasonably request.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender’s option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A “sale or transfer" means the conveyance of
Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether
voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for
deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale, assignment,
or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by any other
method of conveyance of an interest in the Real Property. If any Grantor is a co[qqratiifp,:partne'rship or limited
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securing the loan, up to the maximum policy limits set under the National Flood Insurance Program, or as
otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property.
Lender may make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. Whether or
not Lender's security is impaired, Lender may, at Lender’s election, receive and retain the proceeds of any
insurance and apply the proceeds to the reduction of the indebtedness, payment of any lien affecting the
Property, or the restoration and repair of the Property. If Lender elects to apply the proceeds to restoration
and repair, Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory
to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the
proceeds for the reasonable cost of repair or restoration if Grantor is not in default under this Morlgage. Any
proceeds which have not been disbursed within 180 days after their receipt and which Lender has not
committed to the ropair or restoration of the Property shall be used first to pay any amount owing to Lender
under this Mortgage, then to pay accrued interest, and the remainder, if any, shall be applied to the principal
balance of the Indebtzdrass. If Lender holds any proceeds after payment in full of the Indebtedness, such
proceeds shall be paid to G.antor as Grantor’s interests may appear.

Unexpired Insurance at Sale. . Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at any trustee's sale or other sale held under the
provisions of this Mortgage, or at any fireclosure sale of such Property.

Grantor’s Report on Insurance. Upoll request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2)

the risks insured; (3) the amount of the poiicy; (4} the property insured, the then current replacement value

of such property, and the manner of determiriig that value; and (5) the expiration date of the policy.

Grantor shall, upon request of Lender, have an indrpendent appraiser satisfactory to Lender determine the

cash value replacement cost of the Property.

LENDER’S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with aay provision of this Mortgage or any Related
Documents, including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is

required to discharge or pay under this Mortgage or any Related Uocurmsits, Lender on Grantor's behaif may

(but shall not be obligated to) take any action that Lender deems aporonfiate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and cthier claims, at any time levied or

placed on the Property and paying all costs for insuring, maintaining and pruseiving the Property. All such

expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the

Note from the date incurred or paid by Lender to the date of repayment by Graritcr. All such expenses will
become a part of the Indebtedness and, at Lender's option, will (A) be payable on denard; (B) be added to
the balance of the Note and be apportioned among and be payable with any installment payiments to become due
during either (1) the term of any applicable insurance policy; or (2) the remaining term of s Mote; or (C) be
treated as a balloon payment which will be due and payable at the Note’s maturity. The Morigage also will
secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which

Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted

by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action. or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage;-Grantor shall defend
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Personal Property. In.addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall not remove, sever or detach the Personal
Property from the Property. Upon default, Grantor shall assemble any Personal Property not affixed to the
Property in a manner and at a place reasonably convenient to Grantor and Lender and make it available to
Lender within three (3) days after receipt of written demand from Lender to the extent permitted by applicable
law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
conceming the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Cor'e) are as stated on the first page of this Mortgage.

FURTHER ASSURAPNCES: ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a par-of'this Mortgage:

Further Assurances. A anv time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when

requested by Lender, cause to'be filed, recorded, refiled, or rerecorded, as the case may be, at such times

and in such offices and places as Zender may deem appropriate, any and all such mortgages, deeds of trust,

security deeds, security agreements; financing statements, continuation statements, instruments of further

assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or
desirable in order to effectuate, complete parfect, continue, or preserve (1) Borrowers and Grantor's

obligations under the Note, this Mortgage, 21d the Related Documents, and (2) the liens and security
interests created by this Mortgage as first and giiur liens on the Property, whether now owned or hereafter

acquired by Grantor. Unless prohibited by law or Lefider agrees to the contrary in writing, Grantor shall

reimburse Lender for all costs and expenses incuived-in connection with the matters referred to in this

paragraph.

Attorney-in-Fact. if Grantor fails to do any of the things refcrred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irevocably appoints Lender as Grantor's attorney-in-fact for the purpsze of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. |f Borrower pays all the Indebtedness when due, <nd. otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deiiver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing siateaent on file evidencing
Lender's security interest in the Rents and the Personal Property. Grantor will pay, if ver.nitted by applicable
law, any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Borrower, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereatter Lender is forced to remit ttie amount of
that payment {A) to Borrower's trustee in bankruptcy or to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender's property, or (C) by reason of any
settlement or compromise of any claim made by Lender with any claimant (including without limitation Borrower),
the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage
shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any cancellation of this
Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and the Property wil
continue to secure the amount repaid or recovered to the same extent as if that amount never had been originally
received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement or compromise
relating to the Indebtedness or to this Mortgage. '

DEFAULT. Default will occur if payment in full is not made immediately when due.
RIGHTS AND REMEDIES ON DEFAULT. Upon Default and at any time thereaﬂe‘r,‘gagder, at Lender's option,

‘\%&@5}
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Attomeys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender’s opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without fimitation, however subject to any limits under
applicable law, Lender's attorneys’ fees and Lender's legal expenses, whether or not there is a lawsuit,
including attorneys’ fees and expenses for bankruptey proceedings (including efforts to modify or vacate any
automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost of
searching recorcz, obtaining title reports (including foreclosure reports), surveyors’ reports, and appraisal
fees and title inswance, to the extent permitted by applicable law. Grantor also will pay any court costs, in
addition to all other sums provided by law.

NOTICES. Any notice resui’ed to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shall bz given in writing, and shall be effective when actually delivered, when actually
received by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized
overnight courier, or, if mailed, whzit deposited in the United States mail, as first class, certified or registered
mail postage prepaid, directed to the #do-esses shown near the beginning of this Mortgage. All copies of notices
of foreclosure from the holder of any lienwhich has priority over this Mortgage shall be sent to Lender’s address,
as shown near the beginning of this Moitgage. Any party may change its address for notices under this
Mortgage by giving formal written notice to tie other parties, specifying that the purpose of the notice is to
change the party’s address. For notice purposes, Grantor agrees to keep Lender informed at all times of
Grantor's current-address. Unless otherwise providzior required by law, if there is more than one Grantor, any
notice given by Lender to any Grantor is deemed to be naticz given to all Grantors.

MISCELLANEOUS PROVISIONS. The following miscellanzolis provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related DScuments, constitutes the entire understanding
and agreement of the parties as to the matters set forth in this iviortgage. No alteration of or amendment to
this Mortgage shall be effective unless given in writing and sigiied by the party or parties sought to be
charged or bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Granto; s residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income recered from the Property during
Grantor's previous fiscal year in such form and detail as Lender shall require.. "Net operating income" shall
mean all cash receipts from the Property less all cash expenditures made in coriniction with the operation of
the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes un'y and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by, construed and enforced in accordance with federal
law and the laws of the State of lllinois. This Mortgage has been accepted by Lender in the State of

lllinois.

Joint and Several Liability. All obligations of Borrower and Grantor under this Mortgage shall be joint and
several, and all references to Grantor shall mean each and every Grantor, and all references o Borrower
shall mean each and every Borrower. This means that each Borrower and Grantor signing below is
responsible for all obligations in this Mortgage. Where any one or more of the parties is a corporation,
partnership, limited liability company or similar entity, it is not necessary for Lender to inquire into the powers
of any of the officers, directors, partners, members, or other agents acting or purporting to act on the entity’s
behalf, and any obligations made or created in reliance upon the professed exercise of such powers shall be
guaranteed under this Mortgage.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless
such waiver is given in writing and signed by Lender, No delay or omission.for]"the; part of Lender in
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(Continued) Page 11

et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable
state or federal laws, rules, or regulations adopted pursuant thereto.

Grantor. The word "Grantor" means ART 2 HOMES, INC..

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential
hazard to human health or the environment when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The words "Hazardous Substances" are used in their very
broadest sense and include without limitation any and all hazardous or toxic substances, materials or waste
as defined by or listed under the Environmental Laws. The term "Hazardous Substances" also includes,
without limitation.-netroleum and petroleum by-products or any fraction thereof and asbestos.

Improvements. %2 word "Improvements” means all existing and future improvements, buildings, structures,
mobile homes affix:d 'an the Real Property, facilities, additions, replacements and other construction on the
Real Property.

Indebtedness. The wurd “indebtedness’ means all principal, interest, and other amounts, costs and
expenses payable under tha Note or Related Documents, together with all renewals of, extensions of,
modifications of, consolidatioiis of and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender.io-discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligations under tnis Murtgage, together with interest on such amounts as provided in this
Mortgage.

Lender. The word “Lender" means AMEFI(CAN HEARTLAND BANK AND TRUST, its successors and
assigns.

Mortgage. The word "Mortgage” means this Mortgaje between Grantor and Lender.

Note. The word "Note" means the promissory note daica ‘arch 19, 2002, in the original principal amount
of $340,000.00 from Borrower to Lender, together witn-2i-renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the preimissory note or agreement. The interest rate
on the Note is a variable interest rate based upon an index. . "he index currently is 4.750% per annum.
Payments on the Note are to be made in accordance with the followving payment schedule: regular monthly
payments of all accrued unpaid interest due as of each payment date.. beginning May 1, 2002, with all
subsequent interest payments to be due on the same day of each monih after that. If the index increases,
the payments tied to the index, and therefore the total amount secured hereurier, will increase. Any variable
interest rate tied to the index shali be calculated as of, and shall begin on, the corimencement date indicated
for the applicable payment stream. Notwithstanding the foregoing, the variable inieres:-rate or rates provided
for in this Mortgage shall be subject to the following minimum and maximum rates. NOTICE: Under no
circumstances shall the interest rate on this Mortgage be less than 7.000% per annum or more than the
maximum rate allowed by applicable law.

Personal Property. The words "Personal Property' mean all equipment, fixtures, and cther articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions tor,
any of such property; and together with all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property' means collectively the Real Property and the Personal Property.
Real Property. The words "Real Property" mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The words “Related Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness. ' T
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EXHIBIT A

Legal Description

THE WESTERLY 170 FEET OF THE EASTERLY 220 FEET OF THE
SOUTHWEST % OF THE SOUTHWEST % OF SECTION 29, TONWSHIP 41
NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN,
EXCEPT THE NORTHERLY 1100 FEET THEREOF, ALL OF THE AFORESAID
MEASUREMENTS BEING DRAWN ON LINES PARALLEL TO THE NORTHERLY
AND EASTERLY LINES OF THE SOUTHWEST % OF SAID SECTION 29, IN
COOK CO'INTY, ILLINOIS.

ALSO KNCWM. AS: LOT 102 IN BLOCK 302 OF O'TOOLE-TEKLICS
SUBDIVIS1QW-OF PART OF THE SOUTHWEST % OF THE SOUTHWEST % OF
SECTION 29, TOWNSHIP 41 NORTH, RANGE 12 EAST OF THE THIRD
PRINCIPAL MERILIAN, ACCORDING TO PLAT OF SUBDIVISION THEREOF
RECORDED FEBRUZRY 18, 1988 AS DOCUMENT 88-070881, IN COOK
COUNTY, ILLNOIS.

PERMANENT INDEX NO: 09<29-302-102

PROPERTY ADDRESS: 960" ¥, . TOUHY
DES PLATNES, IL 60016




