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MORTGAGE | /ﬁ

'THIS INDENTURE, made thlS 25th day o" “«I"trch 2002 between Theodore Y. Mark and

\ Judy Y. Mark, (herein referred as "Mortgagor ) and the NAB BANK Its Successors and/or

- ‘Assigns, an Iilinois corporation, having its main office at 222 West: Cermak Road Chlcago

/170/4;.

.Mortgagor does hereby grant, mortgage and convey upon the Mortgagee, its successors and

Illinois.60616 (herein referred to as "Mortgagee' ) witnesseth

- WHEREAS, Mortgagor executed A note of an even date hete with (the "Note"), whereby
Borrower is indebted to Mortgagee in the principal sum of One. hundrec sixty-five thousand and
n0/100***($165 000 00) Dollars The terms of sald Note are: 1ncorporatca. by reference herem '

NOW THEREFORE to secure the payment of. the indebtedness ev1denced by the Note and -
the payment of all other sums advanced in accordance with the terms of this Mortgaze, as well as

- any and all renewals, modifications or extensions of the whole or any part of the indebtedness

hereby. secured however evidenced, with interest at such lawful rate’as may be agreed upon:

assigns,:the following described Real Estate in the County of Cook and the State of Illinois:

'.LOT 1 AND 2 IN BLOCK 1 IN ADAM MURRAY’S ADDITION TO CHICAGO IN

Mortgage .#00-80150 MARK

SECTION 28, TOWNSHIP 38 NORTH, RANGE 14 EAST OF TI-IE THIRD PRINCIPAL
M_ERIDIAN IN COOK COUNTY, ILLINOIS.
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PERMANENT INDEX #; 17-28-131-027-0000
| 17-28-131-028-0000
Commonly Known as: -~ 720 & 722 W. 26" STREET.
: -+ CHICAGO; IL 60616 *

_ which the property herernafter described, is referred to herem as the "Premises." Any such

renewal, mod1ﬁcat10n or extension of the whole or any part of the indebtedness hereby secured

or any change in the terms or the rate of interest charged:thereon, shail ot impair in any manner .

" the validity or-priority of this Mortgage and shall not release the Mortgagor from personal liability
for the 1ndebteofess hereby secured. :

_ TOGETHEP wich.all unprovements thereon and which may hereafter be erected or placed
thereon, and all appurtm nces, rights,. royalties, mmeral oil and, gas rights, and easements

" thereunto belonging -and /the rents, issues- and profits théreof; which are hereby expressly -

conveyed and assigned to the Mortgagee as additional security-and-as an equal and primary fund

with the property herein conveyes for the repayment of the moneys secured by this Mortgage, and

any and all appurtenances, fixtures and equipment in or that may at any time be placed m any
building now or hereafter standmg on'sa.d Premises.

Itis mutually covenanted and agreed by 7 pid between the partres hereto that, in addition to
all other things which at'law or by convention are.: regarded as fixtures and specifically but.not
by way of 11m1tat10n all shades and awnings, screcos and carpets, shrubbery, gas and electric
fixtures, radiator, heater, engines and machinery, boilers, ranges, elevators and motors, bathtubs,
sinks, water-closets, basins pipes, faucets and other plumbing and heatmg fixtures, mirrors,
~ mantels, refrrgeratlon plants, iceboxes, electric refrigerators, ai eonditioning apparatus, cooking
apparatus and appurtenance, and such other goods and chatteis 2s may ever be furnished by a
_landlord in letting and operating an unfurnished butldmg, similar to-auy building now or hereafter

‘standing on said premises, whether or not the same are.or shall be attiched to said burldmg by

nails, screws, bolts, pipe connections, masonry, or any’ other manner whatsoever, which are now- -

or hereafter to be used upon-said described premises shall be concluswely deerned to be "fixtures"
' and an access1on to the freehold and a part-of the realty, whether affixed or annzx~4d-or not, and
conveyed by this Mortgage; and all the estate, right, title or intérest of the said Mortgagor in.and
- to said Premises, propetty, improvement, furniture, apparatus furmshmgs and fixtures, @i hereby
expressly conveyed assigned and pledged and as to any-of the property: -aforesaid, which does not
“ so form a part and parcel of the Real Estate or does not constttute a "fixture" as such term is
~ defined in the Uniform Commerc1a1 Code. This Mortgage is also’ deemed to be a Security
Agreement under the Uniform' Commerecial Code for the purpose of creating hereby a security
interest in such property, which Mortgagor as Debtor hereby grants to the Mortgagee as Secured
Party( as such terms are defined in the Umform Commercral Code)

TO HAVE AND TO HOLD the above descnbed Prem1ses wrth the appurtenances and

H
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fixtures thereto appertaining or belongmg unto the Mortgagee its successors and assigns, forever,
 for the pufpose herein set forth and for the sécurity of the said note herembefore described, 'and

‘interest thereon and free from all rights and benefits under-and by virtue of the, Homestead
Exémption Law of the State of Illinois, Wthh sald rights and beneﬁts the $aid Mortgagor does :

hereby expressly release and waive.
-In addition, the Mortgagor ‘covena'nts' with the Mortgagee as 'folldws:

.

1. Mo'tcagor shall promptly pay when due without. setoff, reeoupment or deduction, the
prmc1pal ot anu-interest on the indebtedness ev1denced by the Note, and late charges as prov1ded
in the Note ' ) o O

A,

2. All payments revenved by Mortgagee under the Note and Paragraph one(1) hereof shall
be applied by Mortgagee first i payment of interest. payable on the Note, then to any late charge

that is due, and then to the. prircipal of the Note, 1nc1udmg any amounts cons1dered as added -

thereto under. the terms hereof. |

.3. Mortgagor shall (1) promptly repair, restore or rebuild any buildings or improvements
now or hereafter on the Premises which may hecome damaged or be}destroyed (2) keep.said
~ Premises in good condition and repair, without wasie; and free from mechanic's or other llCIlS or
claims for lien not expressly subordinated to the lien réreof; 3) pay when due any indebtedness

which may be secured.by a lien or charge on the Premises superior to the lien hereof and exhibit -

satisfactory evidence of the discharge of such prior lien to Mortgagee (4) complete -within a
reasonable time any building or buildings now or at any time-ip/process or €rection upon said
premlses (5) comply with all requirements of law or municipal orui: aances with respect o the
Premises and the use thereof; (6) make no materlal alteratlons in sald I‘r.mses except as requlred
" by law or. mumc1pa1 ordmance :

X
s
-4

4

. 4.” Subject to apphcable law or to a written waiver by Lender, Borrower shali ray to Lender

~ onthe day monthly installments of prmc1pa1 and interest are payable under the Note, un:ii<he Note .

is paid in full, a sum (herein "Funds") equal-to one-twelfth of the yearly taxes and assessments

" which may attain  priority over this Mortgage, and ground rents on the Property, if any, plus one-

“twelfth of yearly premium installment for hazard i insurance, plus one-twelfth of yearly premium
installments for mortgage msurance if any, all as reasonably estlmates thereof

_ ‘The Funds shall be held in an ;institution' the deposit or accoun’tgof which are insured or
guaranteed by a Federal or State agency. Lender shall apply -the Funds to pay said taxes,

Mortgage #00-80150- MARK .
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assessments, insurance prémiums and ground rents. Lender may not charge. for so holding and
applying the Funds, analyzing said account, or verifying and compiling said assessments and bills,

unless Lender: pays Borrower interest on the Funds and applicable law permits Lender to make.
~such a charge. Borrower and Lender may agree in writing at the time of execution of this
Mortgage that interest on the Funds shall be paid to Borrower, and unless such agreement is mac_le_
or applicable law requires such interest to be paid, and such interest , if any, shall insure to the
benefit of Lender. Lender shall not be required to pay. Borrower'any interest or earnings on the
Funds. Lender shall give to Borrower, without charge an annual aceountlng of the Funds showing

< 7 - credits and debits to the Funds and the purpose for which each debits to. the funds was made. The

Funds are ple“ged as addrtronal securlty for the. sums secured by this Mortgage
- 1!

If the aniount of the Funds held by Lender, together with the future monthly installments .
‘of Funds payable prior to the due dates of taxes, assessments, insurancé premiums and ground -

rents, shall exceed the a:znount requlred to pay said taxes, assessment, insurance premiums and
ground rents as they fall dve, such excess shall be, at Borrower's option, either' promptly repaid
- to Borrower or credited to Borcower on monthly 1nstallment of funds. If the amount of the Funds
"~ held by Lender-shall not be sufnizient to pay taxes, assessments 1nsuranee premiums and- ground
rents, as: they fall due, Borrower shall pay to Lender any ‘amount nécessary. to make up: the
deﬁelency within 30: -days from the date notice 1s malled by Lender to ‘Borrower requestmg
_ payment thereof ' : -

Upon payrnent in full of all'sums secured by thls Mortgage Lender shall promptly refund

.to Borrower any- Funds held by Lender. If under \paragraph eighteen. (18) hereof the Property is

: sold or the Property is otherwrse acquired by Lender, E£nder shall apply:no later than immediately

prlor to the sale of the Property or its acquisition by Lend¢r, any Funds held by Lender at the time
_of appllcauon as a credit against the sum secured by this Mortgage '

5" Mortgagor shall keep all buildings and improvements now of Neieafter situated:on said

'Premrses insured against loss or damage by fire, 11ghtrung and such other risks and hazards as are .
_ insurable under the present and future forms of all-risk insurance polici€s; pravid.ng for payment -

- by the insurance compames of moneys' sufficient to pay the greater of either the <ost of replaerng
or repairing the same .or to pay in full the indebtedness secured hereby, . all ‘11 companies

' satisfactory to the Mortgagee, under insurance policies payable, in case-of loss or datiage, to ‘

Mortgagee, such rights to.be evidenced by the standard mortgagee clause to be attached to each -

~ policy, and shall deliver alt policies, including additional and renewal'pohcres not less than ten.’
10) days prior to the respective days of expiration. All policies of i insurance shall contain a-

provision requiring that the coverage. evidenced: ‘thereby shall not be: termrnated or materially
. modified without thirty (30) days' prior written notice to the Mortgagee If the poIrcles of
" insurance referenced herein contain a co-insurance- clause or provision, Mortgagor agrees to
maintain insurance coverage which is at all times in compliance with said clause or provision.

. Mortgage #00-§0150 MARK
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Mortgagor shall furnish Mortgagee with evidence satisfactory to-Mortgagee that
-ﬂood insurance i in effect in the event that Mortgagor has fa1led prev1ously to demonstrate o

. "Mortgagee that the Premises is not located in an area des1gnated by the 'secretary of Housmg and

' Urban development as having special ﬂood hazards.

6. A. Incase of loss by ﬁre or other casualty, the Mortgagee (or after entry of decree of
foreclosure purchaser as the'sale, or the decree creditor, as the case may be) is hereby authorized
either (i) to settle and adjust any -claim under such insurance . pol1c1es without consent of

'Mortgagor or.(ii) to allow Mortgagor to-agree with the insurance company or companies on the

“amount to be paid upon. the loss. In either case. Mortgagee is authorized to collect and receipt for .
any such insurazice money. If (i) Mortgagor is obligated to restore or. replace the damaged or’

destroyed buildings ot improvements under. the terms of any. lease or leases which are or may be
priof to: the lien of ttus- Mortgage, ‘and (11) such damage or destructlon does. not result in
cancellation or terminaticn of such lease, and (iii) the insurers do not deny liability as the insured,
such proceeds, after deducting therefrom -any expenses incurred i in the collection thereof, shall,
subject to the provisions of subpriagraph B and C hereof, be used to reimburse Mortgagor for the
cost of rebuilding or restoration of bu.ldings and improvements on.the Premises. In the event
Mortgagee elects to apply said insurance rroceeds in reduction of the indebtedness secured hereby,
- all expenses’ ‘and fees of collectionshall 1irst-be deducted and paid to Mortgagee, and it is further
- covenanted and agreed that should the net insurance proceeds be- 1nsufﬁc1ent to pay the then
. existing indébtedness secured hereby , together with all accrued interest thereon fees and charges,
- Mortgagee may, at it sole electlon declare the entise'unpaid balance of the debt secured hereby
to be immediately due and payable and the failure o1 the- payment thereof shall be a default
hereunder. - . -

- B. In the event Mortgagee elects to permit such insuraznce ‘proceeds to be applied to pay
for the cost of rebuilding or restoration of the bu1ld1ngs and i improverents on the Premises, such
funds will be made available for disbursement by Mortgagee provided Tiowever, that (i) should
any- insurance company have, in the opinion of Mortgagee, a defense agumst Mortgagor(but not

" against Mortgagee) to any claim for payment ¢ due to damage or destrucnon of the Premises or any
part thereof by reason of fire or other casualty, submitted by Mortgagee or any.pa:iy on behalf
of Mortgagee, or should. such company raise any defense against Mortgagee (bol 1ot against
Mortgagor) to-such ‘payment, or (ii) should the net proceeds of such insurance ccliscted by
- Mortgagee together with any. funds deposited by Mortgagor with Mortgagee be less than the

" estimated costs of the requisite- work as determined by Mortgagee, ‘which estimate shall include
~ a reasonable -contingency, then in either case Mortgagee may, at its option, whether or not

Mortgagee has received funds from any insurance settlements, declare the unpaid balance of the

debt secured hereby to be immediately due-and payable, and Mortgagee may then treat the same
~ as in the case of any other default hereunder. In the event such propeeds are applied toward

_ restoration or rebuilding,. the building or improvements. ‘shall be so restored or rebuilt as to be of

at least equal value and substanually the same character as prlor to such damage or destruction.

W
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- Such proceeds shall be made available, from time to time; upon the Mdrtgagee being furnished
with satisfactory evidence of the estimated cost of completion thereof and with such architect's
certificates, waivers of lieri, contractors' sworn statements and other, evrdence of cost and of
payments, including insurance against mechamc s lien and/ora performance bond or bonds in form
satisfactory to Mortgagee which shall be the’ sole or a dual obligee, and which bond shall be
written with such surety company Or companies as may be satlsfactory to Mortgagee. All plans
and specifications for such rebuilding or restoration shall be presented to and approved by
Mottgagee prior to the commencement of any such repair or rebuilding. Disbursement of such

insurance proceeds shall not exceed ninety percent (90%) of the value of the work performed from

time to time. 4nd at all times the undisbursed balance of said proceeds remammg in the hands of
the Mortgagee shall be at least sufficient to pay for the cost of completron of the work free and
clear of hens ), . : o ,

C. Incase of 1085 after foreclosure proceedings have been instituted, the proceeds of any
o such insurance policies, ‘if not applied -as aforesaid. in rebuilding or restoring the building or
improvements, shall be used to pay the amount due in accordance with.any decree of foreclosure
that may be entered in any ‘such proceedings, and the balance, if any,’ shall be said to the owner
of the equity of redemption 1f he skall then be entitled to the same,-or as the court may direct. In

case. of .the foreclosure of this Moitguee, the court in its Judgment may provide that’ the - -

Mortgagee's clause attached to- each ol said msurance policies. may bé canceled and that the
judgment creditor may cause a new loss clause g be attached to each of said policies makmg the
loss thereunder payable to said judgment crediior In the event of foreclosure sale mortgagee is
hereby authorized, without the consent of Mortgagor to-assign any and all insurance policies to
the purchaser at the sale, or to:take such-other steps as’Martgagee may .deem advisable, to cause
the. mterest of such purchaser to be protected by any of. me said | msurance policies.

t

Nothrng contained in this Mortgage shall create’ any responsibility or obligation on the.

Mortgagee to collect any amount owing on any msurance policy; to-rebuild, repair or replace any
_ damaged or destroyed portion of the Premlses OT any nnprovements .rercon or to perform any
act hereunder. -

1. Mortgagor hereby assigns, transfers and sets over unto Mortgagee the erarz proceeds

of any award or any claim for damages for all or any part of thé Premises taken or damag:d under

the power of eminent domain or by condemnation. The Mortgagor hereby empowers Mortgagee,
in the Mortgagee's sole discretion, to settle, compromise and adjust any and all claim or rights

arising under any condemnation or eminent domain proceeding relatmg to the Premises or any .

portion thereof. Nothing contained in this Mortgage shall create any responsibility or obligation
on the Mortgagee to collect any amount owing due to any condemnation or eminent domain
proceeding or to rebuild, repair or replace any portion of the Premlses Or any improvements
thereon or to perform any'act hereunder. Mortgagee may elect to apply the proceeds of the award
* upon or in reduction of the 1ndebtedness secured hereby, whether due or not or'to require

Mortgage #00-80150 MARK
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‘ Mortgagor to restore or rebuild,in whrch event the proceeds shall be held by Mortgagee and used
to réimburse Mortgagor -is not then in' default under this Mortgage. In the event Mortgagor is

required or authorized by Mortgagee's election as aforesaid, to réstore or rebuild the proceeds of . -
the award ‘shall be paid out in the same manner as is ‘provided for' the payment of insurance
- proceeds toward the cost of rebuilding or restoration. If the amount of such award is insufficient .

" to cover the cost of rebuilding or restofation Mortgagor shall pay such costs in excess of' the

~ award, before being entitled to relmbursement out of the award. . Any surplus which may-remain . .

out of said award after payment of such costs of rebuilding or restoration shall, at the option of
Mortgagee, be applied on‘account of the mdebtedness secured hereby or- be pa1d to any other party
entltled there* .

8 In the event that, the Mortgagor fails to make any payment or perform any act required

hereunder, the Mortgagee may without notice, but need not, make said payment or perform any -

- act in.any form and manrer deemed expedient, and may, but need not, make full or partial
payments of pr1nc1pa1 or intcrest on prior encumbrances, - if any, and purchase, discharge,
compromiseé or séttle any tax lieri of other prior lien or fitle or claim thereof, or redeem from-any

tax sale or forfeiture. affectlng said Premises or contest any tax or. assessment . All'moneys paid .
for any of the purposes hereln authorized and all expenses pa1d or.incurred in connection .

- “therewith, including attorneys' fees, and auy other moneys advanced by, Mortgagee to protect the

_ mortgaged Premises and the lien hereof, pius i€asonable’ compensatlon to Mortgagee for each

matter concerning which ‘action herem authorized-may be taken, shall be so much additional

' indebtedness secured hereby: -and shall become imiisdiately due and- payable without notice and

with interest thereon at the rate payable on-the principsi ¢ ufstandlng under the Note. Inaction of

Mortgagee shall never be considered as a waiver of any right aCCI'lllIlg to it on account of .any
'default hereunder on the part of Mortgagor S

‘ 9 The Mortgagee makmg any payment hereby authorrzed relatm ! to taxes Or assessments,
may do so according to any bill, statement or estimate procured from the appropriate public office
.' . without inquiry into the accuracy of such bill, statement or estunate or 1nto the validity.of any tax,
- assessment, sale; forferture tax hen or title or’ clalm thereof S :

'10. At the’option of Mortgagee ancl w1thout notice to Mortgagor all unpald indebtedness ‘_

secured by this Mortgage shall, notw1thstand1ng anythmg in the Note of in this Mortgage- 1o the
contrary, become due and payable (a) immediately in the.. case of default under the terms of the
Note; (b) immediately. in the event Mortgagor shall, without“the prror written consent of
Mortgagee, sell, transfer, convey, encumber, or ‘assign the title to.all or any portion of the
"~ Premises, or the rents issues, or profits therefrom including, but-not 11m1ted to, a transfer of all

of any portlon of the Premises to an Illinois Land Trust, whether by operatlon of law, voluntarrly ’
or otherw1se or shall contract to do any of theforegoing, or shall grant an option to enter into a

- Moz{tqaqe' . #00-80150 MARK
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contract to do any of the foregomg, or in the event; (c) nnmedlately in the event any proceedmg
by or against the'Mortgagor under any bankruptcy or insolvency statute or by law shall have been
instituted; (d) immediately in the event of any levy or lien 1nc1ud1ng but not limited to, levres or
liens arising from failure to. pay. any federal tax being ﬁled against the Mortgagor or the Premises;

(e) 11nmed1ately when default shall occur in the performance of any other agreement of the '_ T

Mortgagor herein contalned

-
4

i

*

11 hen.the indebtedness herehy secured ‘shall become die whether by acceleration or -

otherwrse Momagee shall have the rrght to‘foreclose the 11en theréof, - In any suit to foreclose

the lien hereot (here shall be allowed .and included as. add1t10nal 1ndebtedness in the decree for .
sale all expendltu' 'sand. eXpenses which may be paid or incurred by or on behalf of Mortgagee -
relating ‘ thereto inciugiip. but not limited to. attorneys' : fees, . appralsers fees brokeér's -

‘commissions, advertising expenses, outlays for documentary and expert ‘evidence, stenographer

charges, publication costs and 2o: sts (which may be estimated as to items to be expended after entry
of the decree) of procuring all guch abstracts of title, title searches and examinations, guarantee
policies,* Torrens certificates, and <imi.ar data and- assurances: w1th‘respect to title as Mortgagee

_may deem to be reasonably | necessary. cither to prosecute such suit-or to evidence to bidders atiany. .
sale wh1ch may. be had pursuant to such decrée the true condition of theititle | t or the value of thé
Prémises. All expenditurés and expenses ‘of the wiature in this paragraph mentroned shall become

so much additional indebtedness secured hereby: ¥ and unmedlately due and payable with interest
thereon at the rate payable on outstandlng principal-under the. Note, when paid or incurred by
Mortgagee in‘connection with (a) any proceedlng, incivdir.g probate and bankrupicy proceedlngs

to which either. of them shall be a party, either as p1a1nt1ft claimant or defendant by reason of this
Mortgage or any indebtedness hereby.secured; (b) preparations ior the commencement of any surt .

* for the foreclosure hereof. after accrual of such right to forecinse . whether or not actually

commenced or (¢) preparatron for the defense of any threatened sur = proceeding which ‘might

_ affect the Premlses or the security hereof whether or not actually com menced.”

.
LI
«
% i
B » __-,1'

- 12. The proceeds. of any foreclosure sale of the Premrses shall be dlstrlbuted aud applied in’
. the - following " order of priority: First, on account of all costs. and ‘expenses incicer¢ to the

* foreclosure proceedmgs .including, but no limited to, all such’ items, as are mentloned in the
. preceding’ paragraph hereof; second, all other. items which under the terms hereof, constitute
* secured indebtedness in addition to that evidenced by the Note, with- 1nterest thereon as herein

- Mortgage #00-80150 MARK
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13. Upon, or at'any time after the filing of a suit to foreclose this Mortgage, the court in
which such suit is filed may appoint a receiver of said Premises. Such-appointment may be made

‘without notice, without regard to the solvency..or insolvency  of Mortgagor at the time of -

application for such receiver and without regard to the then value of the Premises or whether the

_ same shall be then occupied as a homestead or not during the pendencyi of such foreclosure suit, -
.. - and the Mortgagee hereunder may be appointed as such receiver. Thé'court from time to time .
e may authorlze the recelver to apply the net income in his hards i in payment in whole or i part of:

' (1) the mdebtedness secured hereby, or any, decree foreclosmg thrs Mortgage or any tax, special
assessment o7 ather lien which may be or become superior to the lien hereof or of such decree,
provrded such application is made prior to foreclosure salé; (2) the deficiency in case of a sale and
deﬁc1ency e IR S

14 No actlon for the e"forcement of the lien or of any prov151on hereof shall be subject to
_any defense which would not ~, =~ . e

be good and avallable to the party mterposmg the: same in an- actlon at law upon the Note hereby
secured ,

R Y
LI

7 15. Mortgagee shall have the fight to inspeci the Premises at all reasonable times and access
thereto shall be permitted for that purposes. ‘ C

16. Mortgagee has no duty to examine the title, locatisn,: existence, or condition of the .

Premises, nor shall Mortgagee be obligated to record this Mort inage, .tor to exercise any power
herein given unless expressly obligated by the terms hereof, nor be liarie for any acts or omissions
hereunder, except in case of its own gross negligence or misconducy oz that of the agents or
employees of Mortgagee, and it may requlre indemnities satlsfactory to it before exercising any
power herein glven -
a

17. Mortgagee shall release this Mortgage and the lien thereof by proper instrument upon
presentatlon of satisfactory evidence that all 1ndebtedness secured byt t111s Mortgage has been fully
paid.. : U

.

18, Thrs Mortgage and all provisions hereof $hall extend to and be bmdmg upon Mortgagor
and all persons claiming under or through® Mortgagor, and the word "Mortgagor” when used
herem shall mclude all such persons and all persons liable for the payment of the indebtedness or

Mortgage #oo—emso’ MARE
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any part hereof whether or not such persons shall have executed the Note or this Mortgage

Mortgage may assign all or any pomon of its rlghts and’ 1nterests under thrs Mortgage w1thout the '

* consent of Mortgagor. R

19. This Mortgage shall be governed by an interpreted accordlng to the laws of the state of .
Illinois. 'In the event any provision of the ‘Mortgage, or theé Note, conflict with said law, such'

conflict shall not affect any other prov1sron of the Mortgage, or the Note which can be given effect

‘without referexce to the conﬂlct In this regard, the provrsrons of the Mortgage and the Note shall
be deemed sev:rable :

20 ‘Mortgagor he hy walves any and all rights- of redemption’ from sale under any order
of the decree.of foreclosure of this Mortgage on its own behalf and on: ‘behalf of each and ¢ every’

person, except decree or judgment cred1tors of the Mortgagor, acqulrmg any. interest in or title to
‘the Premrses subsequent to'the date of this Mortgage

tf

[

- 21.  Any notice, demand, request or other communication desiredito be given or required
pursuant to the terms hereof shall be in writing and’<hall be deemed given when personally served
or on the second (2nd) day following deposit of the-s2me in the United States Mail via registered
or certified mail, return receipt requested, postage prepéid; addressed to the Mortgagor at the
address set forth below or to the Mortgagee at the Bank's raain office set forth above or to such

* other address as either the Mortgagor or the Mortgagee notifies the other party in writing. -

22. The rlghts and remedies of Mortgagee under this Mortgage @€ cumulatlve and are not"
in lieu of, but are in addition to any.other rights or remedies which Morig 1gee shall have under
the Note or any other 1nstrument constrtutmg securlty for the Note or at law or in equlty

- &

o

v
3

23. Any.action, suit or pr0ceeding brought by MOrtgagee pursuant to this Mortgage or the
Note secured hereby and any claim made by Mortgagee under this Mortgage or the Note secured:

hereby, any be compromised, withdrawn or otherwise settled by Mortgagee without: notrce to .

- Mortgagor, except as otherwrse provided in thlS Mortgage

24. This Mortgage shall not be amended, modtﬁed or changed not ‘shall any waiver of any
provision hereof be effective as against Mortgagee, except only by an mstrument in writing and
signed by the party against whom enforcement of any waiver, amendment change modlﬁcatlon

Mortgage ﬂ00;80150 MARK
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or discharge is sought.

25 Mortgagor at its expense,, will execute, acknowledge and dehver such instruments and
take such actions as Mortgagee from time to time may reasonably request to carry out the intent
and purpose of this Mortgage :

26 A. Mortgagor represents and warrants that: (1) mortgagor has not used Hazardous
‘Materials (as defined heremafter) on, from or affecting the Premises in any manner which violates
federal, sstate- ot local iaws, ordinances, rules, régulations, or policies governing the use, storage,

' treatment transpor.atlon manufacture, refinement, handling, productlon or-disposal of Hazardous
Materials, and thai, *o-the best of mortgagor s knowledge, no prior owner of the Premises or any

", tenant, subtenant occurdnt, prior tenant, prlor subtenant or prior occupant has used Hazardous
Materials on. form or afferting the Premises in any manner which violates federal, state or local
laws, ordinances, 'rules, regulations. or- policies governing the -use, storage, treatment,
transportatton manufacture, reiiement, handling, productton or dtsposal of Hazardous Materials
and, to the best of Mortgagor's kn( wiedge, there have been no actions.commenced or threatened
" by any party for noncomphance For purposes of this Mortgage "Hazardous Material" include,

without- limitation, any flammable explosives, radioactive. materials, hazardous materlals

hazardous wastes, hazardous or toxic substances-or related materials defined in any federal, state
» or local governmental; law ordinance, rule, or. reoulatlon

! B. Mortgagor shall keep or cause the Premises th be kept free of Hazardous Material,

" and, without limiting the foregomg, ‘Mortgagor shall not cause or pernnt the Premises to be used

to generate, manufacture, refine, transport, treat, store, handle,-dispose of, transfer, produce, or ©

process Hazardous Materials, except in comphance with all appl'cal"‘e federal, state, and local

laws and regulatlons nor shall Mortgagor’ causé or permit, as a réuit of any intentional or

unintentional act'or omission on the part of. Mortgagor or.any tenant, suvlenant or occupant, a
release of Hazardous Matérials onitothe Premises or onto any Other'prouert1 '

61307
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. C. Mortgagor shall: (i) conduct and complete all investigations, studies, sampling.and
testtng, and_all' remedial, Temoval and other: actions necessary to clean up and remove all.
Hazardous Materials, on, under, from or affecting the Premises in accordance with all appltcable '
federal, state, and local laws; ordmances rules, regulations and p011c1es to. the reasonable -

 satisfaction of Mortgagee, and in accordance with the orders arid directives of all federal, state

. and local governmental authorities, and (ii) defend, indemnify and hold harmless mortgagee, ' its
employees agents, officers and directors, from and against any claims, demands, penalties, fines,
liabilities, settiements, damages, costs or expenses of whatever kmd or nature, known or-

. unknown, contirgent or otherwise, arising out of, or in any way related to, (a) the presence

-'T
d1sposa1 release or thre.itf,ned release of any Hazardous' Matenals on, over, under, from or
affecting the Premises or the suil, water, vegetation, buildings, personal property, persons or :
animals thereon; (b) any personsi miury (including wrongful death) or property damage (realor - = ¢
. personal) arising out of or related_to' such Hazardous Materials; ‘(c) any lawsuit brought or
‘threatened, settlement reached or government order relat1ng to such Hazardous Material and/or
(d)any violation of laws, orders, regulations. {equirements, or demands of govemment authorities,
or any pol1c1es or requirements of Mortgagee, wiich aré based upon or in any way related to such
" Hazardous Materials including, without limitaiiop; reasonable attorneys and consultants' fees,
1nvest1gat10n and laboratory fees, court costs, ana u*rgatlon expenses. ¥

4
3

_ If the Mortgagor is a corporation, Mortgagor represents and .varrants to Mortgagee that the
execution and delivery of this-Mortgage has been duly authorizad ‘)v resolutions heretofore

‘ adopted by it Board of Directors and shareholders in accordance with iaw. and it bylaws, that said. .
resolutions have not been amended nor rescinded, are in full force and ‘effect, that the officers .~
executing -and delivering this Mortgage for and on behalf of Mortgagor ar¢ du'y authorized so
to act. Mortgagee. 1s'expressly relying upon the aforesaid representauons and warragties.

20361307
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IN WITNESS WHEREOF the Mortgagor has caused these presents to be signed the day'and
 year first- above wrltten :

ke A b Ll itk

Theodore Y. Mark Judy Y/Mark/ ©. o R

State Of Illinois,)
) SS. ' I
- County Ovaook ) . N

' éﬂg?% a Notary pub'w in.and for the State and County aforesaid, do hereby certlfy
that efofe me‘this day personally appeared . -

, known to me to be the same person(s) whose name(s) are subscribed to the
above and foregomg Agreement and acknowledge to me that they executed and delivered the above and

foregoing Agreement ad their free and voluntary act, fortlye uses and purposes set forth in said Agreement

IN WITNESS WHEREOF, I have hereunto set- my hand 4rid G seal this =7

; y comné Expires:

day of Ao, 200 2—

NQTARY PUBLIC

zo361307

OFFICIA:
Record and Return-to: ' TO‘JE\S A ,(\EEA
P11 INJ
. NOTAHY PUBLIC, STATL OF 1" ko
NAB Bank :

COMMISS|0N EXPIRES 10 .{0 205
222 W, Cermak’ Road

Chicago, Illinois 60616
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