<" UNOFFICIAL CC‘.?&%?I:EL 5

2002-03-29 10:32:29 °
Cook County Recorder . 43.48

IIIIIIIIIIIIIIIIIIIIIIHIIIII

0020361448

WHEN RECORDED MAIL TO: . L ,
~ Founders Bank ’ ' -
M. Chapman . -
3052 West 111th Street - g .
* Chicago, IL" 60655 o -
. _

* FOR RECORDER'S USE ONLY

I ~'-'H ~ O'Connor Title
o Services, Inc.
Foundeis Leak’

3052 West 114 threet- .‘: 080(? 7 Hﬁ__k_

Chicago, IL 63655 -

» " _ . e . AN § . i IR

~ . 7. MORTG AGE S ‘
MAXIMUM LIEN At no time shall the ‘principal. amount. of Indebtedness secured by the Mortgage, not
including sums advanced to protect the securlty of the Mort Jage, exceed $45 000 00.

THIS MORTGAGE dated March 18 2002 is made and executnd between Jeffrey M. Toth a single person,
‘whose address is 1122 North Clark Street Unit #2508 Chlcago, iL u‘510 {referred to below as "Grantor"}
and Founders ‘Bank, whose address is 6825 West 111th Street Wortb IL 60482 (referred to below as
"Lender"). : . .

GRANT OF MORTGAGE. For valuable consrderatlon, Grantor,}mortgages, -war .‘..‘.tr, and conveys to Lender al!
of Grantor's right, title, and interest in and to the following descrlbed real property, 1ogether with all exlstlng or
subsequently erected or affrxed buildings, |mprovements and fixtures; all easemer:is, nghts of way, and
-appurtenances; all, water, water rlghts, watercourses and- ditch rights Ilncludmg stocv_ir vtilities. with ditch or
irrigation rlghts), and all other rights, royaltles and. proflts relating to. the real propéity, mcludlng .without
limitation all minerals, oil, gas, geothermal and, slmnlar matters, (the "Real Property R Iocate: in Cook County,

State of linois: ;y.

UNITS 2508 AND 211 IN THE.ELM. AT CLARK CONDOMINIUM AS- DELINEATED ON A SURVEY OF THE
'FOLLOWING DESCRIBED REAL ESTATE: LOTS 8 TO 14 BOTH INCLUSIVE, IN: SUBDIVISION OF BLOCK

19 IN BUSHNELL'S ADDITION TO CHICAGO IN SECTION 4, TOWNSHIP 39 NORTH RANGE 14 EAST. OF
.. THE THIRD PRINCIPAL MERIDIAN, IN COOK. COUNTY,,ILI.INOIS AND LOTS 1 TO 3 BOTH INCLUSIVE
} AND LOT 8 IN SUBDIVISION OF LOTS.15 TO 17. BOTH INCLUSIVE IN. BLOCK 19 IN:BUSHNELL'S
< ADDITION TO CHICAGO IN_ SECTION 4,‘TOWNSI-IIP 39 NORTH, RANGE .14 EAST OF THE THIRD
I PRINCIPAL MERIDIAN, IN COOK COUNTY ILLINOIS; WHICH SURVEY IS ATTACHED AS APPENDIX A"
-4 TOTHE DECLARATION OF CONDOMINIUM: RECORDED AS: DOCUMENT 99422628 ‘TOGETHER WITH ITS
AN UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS, ALL IN COOK COUNTY, ILLINOIS '

' The Real Property or its address is commonly known as’ 1122 North.- Clark Street Unit #2508 Chlcago, IL
60610. The Real Property’ tax |dent|frcat|on number is 17-04-412 028 1143 & 17 04-412 028B-1607-

REVOLVING LINE OF CREDIT Specaf‘ ically, in addmon to the amounts speclf'ed m the Indebtedness defi nmon,

I s o s i
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and without limitation, thrs Mortgage secures a’ revolvrng line of credit and shall secure not only the amount
which Lender has presently advanced to Grantor under the Credit Agreement but also any future amounts
which Lender may advance to Grantor under the Credit Agreement within twenty (20} years from the date of
this Mortgage to the same extent as if such future advance -were made as of the date of the execution of this
Mortgage. The revolving line_ of credit obligates. Lender to make advances to Grantor so long as Grantor
complies with all the terms of the Credit Agreement and Related Documents. Such advances may be made,

* repald, and remade from tlme 1o, time, subject to the limitation that the total outstanding balance owing at any
.~ - one time, not including finance charges on such balance at a fixed or variable rate or sum as provided in the
A, Credit Agreement, any temporary overages, other charges, and any amounts expended or advanced .as

-+ provided in either the Indebtedness paragraph or this paragraph; shall not exceed the Credit Limit as provrded in

=~ the:Credit Agrerineat. It is the intention of Grantor and Lender that this Mortgage secures the balance

x . outstanding under thc Credit Agreement from time to time from zero up to the Credit er:t as' provrded ‘in,this
Mortgage and any interr, tedlate balance

Grantor presently assigns <o) Lender all of Grantor s rlght title, and interest in and to all present and ‘future

" leases of the: Property and .allRents from the Property. in addition, Grantor grants to Lender a Unlform
R, Commercial Code secunty mte. eut n the Personal Property and Rents.

THIS MORTGAGE, INCLUDING TH ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
: - AND PERSONAL PROPERTY, IS GIV EN_TO SECURE (A} - PAYMENT OF THE INDEBTEDNESS AND (B}
% . PERFORMANCE OF EACH -OF :GRANTOR'S AGREEMENTS AND OBLIGATIONS UNDER THE CREDIT
~: AGREEMENT, THE RELATED DOCUMENTS, A)D THIS MORTGAGE., THIS MORTGAGE IS INTENDED TO AND
SHALL BE VALID AND HAVE PRIORITY OVEI( A1": SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING
STATUTORY LIENS, EXCEPTING SOLELY TAXES AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO
THE EXTENT OF THE MAXIMUM: AMOUNT SECUREJ H‘-'REBY THIS MORTGAGE 1S GIVEN AND ACCEPTED

=" = - ON-THE-FOLLOWING-TERMS:- - " ... .= .. . =~ S S

PAYMENT AND PERFORMANCE. Except as otherwise pravidad in this Mortgage, Grantor shall pay to Lender

all amounts secured by thls Mortgage as they become due and shall strictly perform all of Grantor's obligations
under this Mortgage

w :  POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor ag‘ees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Granto: may {1) remain in possession

and control of the Property, (2) use, operate or manage the Property; and (21 collect the Rents from the
Property

Duty to Mamtam Grantor shall maintain the Property in good condition and promyt'y perform all repairs,
replacements, and maintenance necessary to preserve its value,

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: {1} During the
period of Grantor’'s ownership of the Property, there has been no use, generation, manufacture, storage,
_treatment, disposal, release or threatened release of any Hazardous Substance by any person on, under, &=
about or from the Property; (2} Grantor has no knowledge of, or reason to believe that there has been, &=
except as previously disclosed to -and acknowledged by Lender in writing, (a) any breach or violation of $.9
any Environmental Laws, (b) any use, generation, manufacture, storage; treatment, disposal, release or &>
threatened release of any Hazardous Substance on, under, about or from the Property by any prior owners 2
or occupants of the Property, or (c) any actual-or threatened Iltlgatlon or claims of any kind by any person €
relating to such matters; and (3) Except as previously disclosed to -and acknowledged by Lender in ®**
writing, (a) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall wn
use, generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about

or from the Property; and (b} any such activity shall be conducted in compliance with all applicable
federal, state, and local laws,. regulations and ordinances, including without limitation ‘all- Environmental
Laws. Grantor authorrzes Lender and its agents to enter upon the Property to make such inspections and
tests, at Grantor's expense, as Lender may deem appropriate to determine compliance of the Property with
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“this: section of the Mortgage Any inspections or tests made by Lender shall be for Lender's purposes ‘only
" and shall_.not be construed to create any: responsmlllty or Ilabrlrty on the part of Lender to Grantor or to any
othef person. The representations and warrantres contalned herein are. based on Grantor's due drlrgence in
investigating. the Property for Hazardous: Substances Grantor hereby (1) releases and waives any future
claims against Lender for indemnity or contnbutlon in the event Grantor becomes liable for cleanup or other
costs under any such laws; and (2) agrees to indemnify and hold harmless Lender against any and ali
claims, Iosses, l|abrI|t|es, damages; penalties, and expenses which Lender may d|rectly or indirectly sustain
- or suffer resultlng from a breach of this section of the. Mortgage or as a consequence of any use,
" generation, manufacture, storage, dlsposal, release or threatened release’ occurring prior to Grantor's
~ownership or interest in the Property, whether of not the same was or should have been khown to Grantor,”
The provrsrons of this section’ of the Mortgage,“mcludrng the obligation to indemnify, shall survive ‘the
payment of the'lnilebtedness and the satisfaction and reconveyance of. the lien of this Mortgage and shall
".not be affected bvcander's ‘acquisition of any rnterest |n the Property, whether by foreclosure or otherwrse

' Nursance, Waste. Gruntor shall. not cause, conduct or-: permrt any nmsance nor commrt permit, or suffer
any stripping of or ‘was:e) on or to the Property or any portion, of the: Property + Without limiting. the -
generality of the faregoing, G-antor ‘will not remove; or grant to any other party the right to remove, -any
tlmber, minerals {including il and gas) coal clay, scorra, sorl gravel or rock products without Lender S

- prior written consent. : . } , _ .
Removal of Improvements. Grantor shal! not demolrsh or remove any Improvements from the Real Property :

without’ Lender's prror written consent. As a’ condltron to the removal'of any Improvements, Lender- may

require. Grantor to make arrangements s.rtlsfactory to Lender to replace such Improvements with

" Improvements of at Ieast equal value l
A .;‘I gt

'Lender 8 nght to Enter. Lender and Lender s agenf nd representatlves may enter upon the: Real Property
at all reasonable timés to attend to Lender s inte. ‘gsts and to |nspect the Real Property for purposes of,
‘_Grantor s complrance W|th the terms -and" condmons of ths Mortgage )

Complrance with Governmental Requrrements Grantor shaii promptly comply wrth all laws, ordmances,
: and regulatrons now or hereafter m effect of aII govem nrntal authorrtres applrcable to the use or

withhold complrance durlng any proceedlng, mcludrng approprrate appua!s so Iong as Grantor has notrfred

Lender in writing prior - to domg so and sot Iong as, in Lender S soie ‘\pmron Lender s interests |n the

Property are not jeopardlzed Lender may’ requwe Grantor t0 post ader'u"s*e' securlty or a surety bond
’ reasonably satrsfactory to Lender, to protect Lender s mterest MY :

R

Duty to Protect Grantor agrees nerther to abandon or leave unattended the l-"uperfv Grantor shall do all
. other acts, in addition to those acts set forth. above in this: sectlon, ,whlch from the cheracter and .use of the
Property are reasonably necessary to protect and preserve the Property ;

'DUE ON SALE - CONSENT BY LENDER Lender,may, at Lender s opt|on declare rmmedlatelr due and payable
f. aIl sums secured by this Mortgage upon the sale or transfer,’ ‘without Lender s’ prlor wrltten cenzent, of all or
- ,any part of thé Real Property, or any interest in the Real Property. A sale of' transfer" means the conveyance ’

of Real Proparty or any rrght “title or interest in the Real Property, whether legal benefrcral or equrtakble,
- -twhether voluntary ‘or involuntary; whether by outrrght sale,,}‘deed, mstallment sale contract land’ .contract,
.-vcontract for deed, leasehold interest with a term greater tham,three (3) years, Iease optron contract, or by sale,

:7;assignment, or transfer of any beneficial mterest in or to any’ ‘Jand trust holdrng title to the Real Property, or by
- qany other, method of conveyance .of an mterest m the:Real -Property.. However, this optlon ‘shall not be
exercised by Lender rf such exercise is prohlbrted by federal Iaw or by- llImors law..

eyeresesee

TAXES AND LIENS The followrng provrsrons relatrng to the taxes and Irens on the Pr0perty are part of thls
Mortgage :

. 1
v o co o e

Payment Grantor shall pay - when due (and in all events pnor to delrnquancyl all taxes, payroll taxes,
.special taxes, assessments water charges and sewer service charges levred agarnst or on account -of the
~Property, and shall pay when due all clarmsrfor work done on.or for serwces rendered or materral furnlshed
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" to'the Property. Grantor shall maintain the Property free of any liens having priority over or equal to the
interest of Lander under this Mortgage, except for those:liens specifically agreed to in writing by Lender,
and except for the lien of taxes and assessments not due as further specified in the Right to Contest
paragraph.

Right to Contest.;” Grantor may withhold payment of any tax, assessment, or claim in connection with a
o good faith dispute over the obligation to pay, so long as Lender's interest in the Property is.not jeopardized.
: If a lien arises or is filed as a result of nonpayment, Grantor .shall within fifteen (15) days after the lien
¥ arises or, if a lien is filed, within fifteen (15} days after Grantor has notice of the filing, secure the discharge
] of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
. .other security/zatisfactory to Lender in an amount sufficient.to discharge the lien plus any costs and
# attorneys’ fees, or other charges that could accrue as a result of a foreclosure or sale under the lien. In
%, any contest, Granior shall defend itself and Lender and shall satlsfy any adverse judgment before
enforcement: againis* the Property. Grantor shall name Lender as an additional obligee under any surety

bond furnished in the nartest proceedings.

Evidence of Payment. Gruntor shall upon demand furnish to Lender satisfactory evidence of payment of
the taxes or assessments-z.d shall authorize the appropriate governmental official to deliver to Lender at
any time a written statement of the jaxes and assessments against the Property.

Notice of Construction. 'Grantor sna' .notify Lender at least fifteen {15) days before any work is
commenced, any services are furnisiizd.-or any materials are supplied to the Property, if any mechanic's
e lien, materialmen's lien, or other lien ccu'd be asserted ori account of the work, services, or materials.
L Grantor will upon request of Lender furnicp to Lender advance assurances satisfactory to Lender that
- Grantor can and will pay the cost of such impiovemants.

- PROPERTY DAMAGE-INSURANCE. The. following pru.lcu:ns relatmg to insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor shall procure and ‘muintain policies of fire insurance with standard
_extended coverage endorsements on. a replacement basis_for the full insurable value covering all
' Irnprovements on-the Real Property in an amount sufficient to avaid appllcatlon of any coinsurance clause,
and with- a standard mortgagee clause in favor of Lender. Pclicies shall be written by such insurance
companies and |n such form as. may be reasonably acceptable to Léncer. Grantor shall deliver to Lender
certificates of coverage from each insurer containing a stipulation thzc« réverage will not be cancelled or
diminished without a minimum of ten {10} days' prior written notice t¢ Lender and not containing -any
” disclaimer-of the insurer’s liability for failure to give such notice. Each insurance policy also shall include an
endorsement providing that coverage in favor of Lender will not be impaired in any way by any act,
i omission or default of Grantor or any other person. Should the Real Property 07 located in an area
! designated by the Director of the Federal Emergency Management Agency as a specid'flood hazard area, &
i Grantor agrees to obtain and maintain Federal Flood Insurance, if available, within 45 deez after notice is Lo
given by Lender that the Property is located in a special flood hazard area, for the fuil-unpaid principal o
balance of the loan and any prior liens on the property securing the loan, up to the maximum policy limits g“
~ set under the National Flood Insurance Program, or &s otherwise required by Lender, and to maintain such 2."‘

insurance for the term of the loan. .
A . 3

o2 Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property. a#

‘ - Lender may make procf of loss if Grantor fails to do so within fifteen {15) days of the casualty. Whether or W

_ not Lender's security is impaired, Lender may, at Lender's election, receive and retain the proceeds of any %
insurance and apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the
Property, or the restoration and repair of the Property If Lender elects to apply the proceeds to restoration
and repair, Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory
to Lender. Lender shall, upon satisfactory proof of such expenditure, pay.or reimburse Grantor from the
proceeds for the:reasonable cost of repair or restoration if Grantor is not in default under this Mortgage.
Any proceeds which have not been disbursed within 180 days after their receipt and which Lender has not
committed to the repair or restoration of the Property shall be used first to pay any amount owing to




& s Y - - 5

E UNOFFMLg;,J,GAéL COPY

Loan No: 142451480 - .« - -« . . ) (Ciontinued)i : Page 5
N . T N . * ; i - ) - ~. .:- . 2 X . . - A— - M

Lender under this Mortgage then to pay accrued interest, and the remalnder, if any, shall be applled to the
-principal balance of the Indebtedness. If Lender. holds any proceeds after ‘payment |n full of .the
Indebtedness, such proceeds shalt be paid to Grantor as Grantor s interests. may appear.

LENDER'S EXPENDITURES If Grantor fails (A} to keep the" Property free of all taxes, . Ilens, security mterests,
" . encumbrances, and other claims, (B) to.provide any required insurance’ on the Property, or - {C) to make
repairs to the Property then Lender may do so. If any action orproceeding is commenced that would materially
affect Lender s interests in the Property, then Lender on Grantor's behalf may, but is not required to, take any
. action .that Lender believes to be appropnate to protect Lenders mterests =AII ‘expenses incurred -or paid by
Lender for such purposes will then bear mterestiat the rate charged under the Credlt Agreement from the date
mcurred or_paid by Lender to the date of repayment by Grantor “All such expenses will become a part of the
Indebtedness and, «¢ .ender's option, will (A) be payable ontdemand {B) be added to the balance of the
Credit Agreement and he apportloned among and be payable with' any lnstallment payments to- bacome ‘due
during -either (1) thetorm of any applicable .insurance policy; or IZI the remamlng term of the Credlt
Agreement; or (C)’ be tratsd as a baIIoon payment which will be due and- payable at the Credit Agreement ]
maturity. The Mortgage also vrill secure’ payment of these amounts. The rlghts prowdedvfor in this paragraph
shall be in addition to any otkier ‘ights or any remedies to which Lendér may- 'be entttled on account of -any
-default. ‘Any such action by Lendar-shall not be construed as. curlng the“default so as to bar Lender from any
remedy that it otherwnse would have had. g : :

.....

H W

' this Mortgage = SN

. Title. Grantor warrants that: {a) Grantor Hrids good end;marketable tItlB of record to the Property in fee

" simple, free-and clear of all liens- and encur erances: other than those set forth in the Real Property
description or in any ‘title insurance policy, tltIe vepeii; or final title opanton |ssued in tavor of, and- accepted -
by, Lender:in connection- with this’ Mortgage, and (b} Grantor has the full rlght Jpower, and authonty to.

- execute and dehver ‘thIS Mortgage to Lender R e N

Defense of T|tle Subject to the exceptlon in the parag: a;h above, Grantor warrants and will forever
" defend the title to the Property against the lawful ctaims ot all- persons -In the event any action or
proceeding - is commenced that. questions Grantor's title Lor Hie- Inferest of Lender under: this . Mortgage, .
_-Grantor shall defend the action at Grantors -expense. Grantnr MRy be- the-nominal party in' such
.proceedlng, but Lender shall be entitled to participate in the procre'.ng and to be represented -in the
. proceeding, by counseI of Lender's own choice, and Grantor will deliver,-or-czuse to be delivered, to Lender
such instruments as Lender may-request from time to time, to permit: such ps mc.patlon

_Compllance With Laws Grantor warrants that the Property -and. Grantor s L!‘B of the Property complles
e 'WIth all eXIstlng apphcable Iaws ordmances and regulatlons of governmentaI auth Jntms. ,' ‘

Surwval of, Promnsas All promuses agreements, and- statements Grantor has‘made Inthis Mortgage shall L wisd
Ck survive the exacution and delivery of this Mortgage, shall be contmumg m nature ano shell:remain in fuil es”
d force and effect until such time as Grantor! s Indebtedness ‘is pald in fuII L - _ i‘ﬁ
3 CONDEMNATION The foIIowung provnslons relatmg to condemnatlon proceedmgs are a’ part of this' Mortgage : ?g
S Proceedings. If any proceedlng in condemnatlon is' flled Grantor shaII promptly notafy Lender in wntmg, C‘f‘;
P and Grantor. shall. promptly take such steps as may’ be necessary éto "defend - the -action’ and: obtain” the g
e award. Grantor may be the nommal party in such proceedmg, but:Lender. shall be .entitled to participate in o
the proceedmg and to be represented in the proceedmg by counsel of its own schoice, and Grantor will :J;
deliver ‘or cause to be-delivered to Lender, such’ mstrurnents -and’ dooumentatlon as may be - requested by e
Lender’ from tlme to time to permlt such partnc:patlon ;;: R PR A .

. o
' M

Appllcatlon of Net Proceeds If aII or any part -of the Property is condemned by éminent domam
proceedlngs or by any proceedmg or .purchase inlie. of: condemnation,’ Lender may-at’its *élection require
. that all-or any portlonsof the net proceeds of the award be applled #10. the Indebtedness or the repair or
restoratlon of the Property “The ‘net proceeds of the award shall : mean the award after payment. of all

h . PR
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reasonable dqsts, expenses; ‘and attorneys' fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of‘this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. - Grantor shall reimburse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this-Mortgage.

: Taxes. The fOIIb‘Wir‘lg' shall constitute taxes to which this section applies: (1) a specific tax upon this type
sof Mortgage or upon ali or.any part of the Indebtedness secured by this Mortgage; (2) a specific tax on
i Grantor which Crantor is authorized or required to deduct from payments on the Indebtedness secured by
this type of,Morig#ge; (3) a tax on this type of Mortgage chargeable against the Lender or the holder of
the Credit Agreemznt; and (4) a specific tax on all or any portion of the Indebtedness or on payments of

principal a?bd ir;lte'rest medz by Grantor., ' '

s, Subsequent Taxes. If aity tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shali have the same effect as an Event of Default, and Lender may exercise any or all
of its available remedies for an Evznt of Default as provided below unless Grantor either {1} pays the tax

. before it becomes delinquent, or (2/ contests the tax as provided above in the Taxes and Liens section
4 and deposits with Lender cash or o sufficient corporate surety bond or other security satisfactory to
5, Lender.

SECURITY AGREEMENT; FINAﬁCING STATEM[M?S. -The folIoWipg provisions relating to this Mortgage as a
security agreement are a part of this Mortgage: :

‘Security Agresment. This instrument shall constitrle g Security’ Agreement to the extent any of the
Property constitutes fixtures, and Lender shall have al 4f-the rights of a secured party under the Uniform
Commercial Code as amended from time to time.

) ; - Security Interest. Upon réquest by Lender, Grantor shall €xccute financing statements and take whatever
other action is requested by Lender to perfect and -continue _ence:r's security interest in the Personal
P Property. In addition to recording this Mortgage in the real propert; ~scords, Lender may, at any time and
oo without further authorization from Grantor, file executed counterparis, sopies or reproductions of this
2 ‘Mortgage as a financing statement. Grantor shall reimburse Lender for ai expenses incurred in perfecting
4 -or continuing this security interest. Upon default, Grantor shall 'not remove, sever or detach the Personal
Property from the Property. Upon default, Grantor shall assemble any Personal “roperty not affixed to the

Property in a manner and at a place reasonably convenient to Grantor and Lenaer-ara make it available to

e Lender within three (3) days .after receipt of written demand from Lender to the rnxtent permitted by
-applicable law. A

,Addresses. The mailing addresses of Grantor {debtor) and Lender (secured party) from which information
' concerning the security interest. granted by this Mortgage may be obtained (each as required by the
R “Uniform Commercial Code) are as stated on the first page of this Mortgage.

FUhTHER ASSURANCES; ATT_OHNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At ‘ajfy time, and from time to time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds
. of trust, security deeds, security agreements, financing statements, continuation statements, instruments
of further assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary
or desirable in order to effectuate, complete, perfect, continue, or preserve (1) Grantor's obligations
under the Credit Agreement, this Mortgage, and the Related Documents, and (2} the liens and security

i
(X4
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lnterests created. by. this Mortgage on-the Property, whether NOW.. owned or hereafter acquired by Grantor.
Uriless _prohibited by law or-Lender; agrees to, the contrary in writing, Grantor“shall reimburse Lender for all
costs and expenses - incurred i in connectron wrth the matters referred to |n thrs paragraph, - o

Attorney-in- -Fact. If Grantor fails to do any of the things referred to in the precedlng paragraph Lender may
do so for and in the name of- Grantor and, at Grantor's expense. - For such purposes, Grantor hereby
,urevocebly appornts Lender as Grantor's attorney -in-fact. for the purpose of making, executing, delivering,
- filing, recordrng, and domg all other things -as may be necessary or desrrable, in Lender's sole oprnron 10
accompllsh the matters referred to in the precedrng paragraph S :

FULL | PERFORMANCE. If Grantor pays all the Indebtedness when due, termlnates the credit fine account .and
otherwise performs all the oblrgatlons |mposed upon Grantor under this’ Mortgage, Lander shall execute and
deliver 'to Grantor a ,U|table satrsfactlon of thrs Mortgage &and suitable statements of tefmination of any
fmancrng statement sn_file evrdencrng Lenders security rnterest in the Rents and the Personal Property.
Grantor will pay, if permiitad by applrcable law, any reasonable termlnatron fee as' determrned by Lender from
time to time, , . " o P :

REINSTATEMENT OF SECURl"'{ "sITEFlEST i payment s made by Grantor; whether voluntarrly or otherwise,
or by guarantor or by any third pérty, on the -Indebtedness and thereafter. Lender is forced to remit the amount
of that payment (A) to Grantor's truztee in bankruptcy or.to any srmrlar person under any federal or state
bankruptcy law or law for the relief oi-usotors, (B). by reason of any. judgment decree or order of any court or
administrative. body havrng junsdlctlon over ‘Lender or any of Lender's property, or' (C) ' by reason of any
settlement or compromise of any .claim wede by Lender with any - clarmant Irncludrng wuthout limitation
Grantor}, the Indebtedness shall be considerea u'.p.’nd for the: purpose of enforcement ‘of this Mortgage and:this
Mortgage shall continue to be effective "or shaii 22 remstated as .the case. may be, notwithstanding: iany
cancellation of thls Mortgage of of any note or other i mcu iment or agreement evidencing the Indebtednesstand
the Property will continue to secure.the amount repaid or- recovered to. the same extent as if that.amount never
had been orrglnaIIy received by Lender, and Grantor shall ‘e bound by any judgment decree, order, settlement
or compromise reIatlng to the Indebtedness or to ‘this Mortgw S

EVENTS OF DEFAULT Grantor will. be in default under this M.rr*gage |f any of the foIIowrng ‘happen: “(A)

Grantor, commrts fraud or makes_a material mrsrepresentatlon 4l anv trme |n connectron wrth the Credit

other aspects of Grantor's frnancral condition. {B) Grantor does not me stoihe repeyment terms of the Credlt

Agreement, (C) “Grantor’ s action or inaction adversely effects the coIIatera' o 'cnder ] nghts in the collateral

This ‘can rnclude, for example, fallure to marntam requrred rnsu’rence, waste or ues.ructlve use of the dwellrng,
v failure to pay taxes, death of aII persons Irable on the account transfer of tltle or:saie of the dwellrng, creation
*-2 of a senior lien on the dwellrng without” Lender § permlssron foreclosure by the hoId o, \.f another Ilen, or 'the
"% use of funds or the dwelling for prohlbrted purposes R SNEEIE A

> . RIGHTS AND ‘REMEDIES ON DEFAULT. Upon the occurrence of an Event of Defau :'\d at any tlme
- a thereafter, Lender, at Lender s option, may exercise any one or more of the followmg rlghts e m remedles, in
s addrtron to anyrother rights or remedles provrded by Iaw S "
¢ ‘ o

-

. Accelerate Indebtedness Lender shaII have,the rrght at its option. wrthout notrce to. Grantor to. decleretthe
h entire Indebtedness |mmed|ately due and payable, rncludmg any prepayment penalty which Grantor would

be required to pay.. . BT —r:,w. Lo ,; “_| o

ucc Remedigs. With respect to all or eny part of the rsonal Prop_erty, Lender shall have aII the rlg.ht_s and

remedles of & secured party under the Unlform Commercual Code

vy

T
e

aarreeez@e

.Collect Rents ‘Lender.-shall have the rrght W|thout noticg to Grantor to take possession of the Property
and collect, the Rents, lncludlng amounts past.due andwunpard and: apply the net proceeds, over and above
Lender's costs, against the Indebtedness.. In furthetance of this rlght Lender may ‘require any tenant or
other user of the Property to make payments of rent or use fees drrectly to Lender. If the Rents -are
- collected by Lender, then Grantor lrrevocably deslgnates Lender as Grantor § attorney-m fact 10 ‘endorse
' mstruments recerved in payment thereof |n the name of Grantor and to negotrate the same and collect the
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proceeds. Payments by tenants or other users to Lender in response to Lender's demand shall gatisfy the
obligations for which the. payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in. person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to -have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and
Preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the
Indebtedness. The mortgagee in possession or receiver may serve without bond if permitted by law.
" Lender's right to the appointment of a receiver shall exist whether or not the apparent value of the Property
. .exceeds the Irdebtedness by a substantial amount. Employment by Lender shall not disqualify a person

from serving az-a receiver. ‘

3 .

4 -~

5 Judicial Foreclosire. . Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
- the Property.

Deﬁciencyhilludgment.' I permitted by. applicable law, Lender may obtain a judgment for any deficiency

remaining in the Indebtediteis due to Lender after application of all amounts received from the exercise of
1 the rights provided in this sectic:.

Other Remedjes. Lender shall have 2! other rights and remedies provided in this Mortgage or the Credit
Agreement or available at'law or in ejuity. ]

Sale of the Property. To the extent penmictsd by applicable law, Grantor hereby waives any and all right to
have the Property. ma’rshalle:_d.-*.-ln exercising /(s rights and remedies, Lender shall be free to sell all or any
part of the Property together or separately, in'one-zale or by separate sales. Lender shall be entitled to bid

at any public sale on all or any portion of the Property.

i

Notice of Sale. Lender will give Grantor reasonable i=tice of the time and place of any public sale of the
Personal Property or of the time after which any private sa'e or other intended disposition of the Personal
Property is to be made: Reasonable notice-shall mean notics ¢iven at least ten {10} days before the time of

) ! the sale or disposition. - Any sale of the Personal Property mzy be made in conjunction with any sale of the
& Real Property. - S '

Election of Remedies. All of Lender's rights and remedies will be cuniulative and may be exercised alone or
together. An election by Lender to choose any one remedy will ncl hbar Lender from using any other

# remedy. If Lender decides to 'spend money or to perform any of Grantor's ob!igations under this Mortgage,
after Grantor's failure to do so, that decision by Lender will not affect Lenaa:'s riaht to declare Grantor in
default and to exercise Lender's remedies,

i Attorneys=:Fees; Expenses. If Lender institutes any suit or action to enforce aitv'of the terms of this
:': Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonuble as attorneys'

‘ i fees at trial and upon any appeal. Whether or not any court action is involved, and o the extent not
e prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time

. for the protection of its interest.or the enforcement of its rights shall become a part of the Indebtedness
. ; - payable on demand and shall bear interest at the Credit Agreement rate from the date of the expenditure
e until repaid. Expenses covered by this paragraph include, without limitation, however subject to any limits
d
L

RYFINEGZ00

under applicable law, Lender's attorneys' fees and Lender's legal expenses, whether or not there is a
lawsuit, including attorneys' fees and expenses for bankruptcy proceedings (including efforts to modify or
£ vacate any automatic stay or injunction}, appeals, and any anticipated post-judgment collection services,
the. cost of searching records, obtaining title reports (including foreclosure reports), surveyors' reports, and
appraisal fees and title insurance, 1o the extent permitted by applicable law. Grantor also will pay any court
costs, in addition to ali other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of
default and any notice of sale shall be given in writing, and shall be effective when actually delivered, when
actually received by telefacsimile {unless otherwise required by law), when deposited with a nationally

§
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» recognized overnight courier, or, if mailed, when deposrted in the United States mail, as first class, certified or
" registered mail postage prepaid, «directed, to the .addresses shown near:the beglnnlng of this Mortgage. All

copies of notices of foreclosure from the hoider of:any lien which has priority over this Mortgage shall be sent
to Lender's address as. shown near the beglnnrng of this’ Mortgage Any person may change his or her
address for not|ces under this Mortgage by giving formal ‘written notice to the other persen or persons,
specifying that the purpose of the notice is to-change the pérson’s "address. For notice purpgses, Grantor
agrees to keep Lender informed at all times of Grantor's current address. "Unless otherwrse provrded or
required by law, if there is more than oné Grantor, any notice g:ven by Lender.to any Grantor is déemed’to be
notice given to'all Grantors. It will be Grantor's: responsmlllty to tell the others of the notice fromi Lender.

ASSOCIATION' OF UNIT OWNERS. .The following. provisions. apply, if the Real Property has been submitted to
unit ownershlp Iaw or. similar taw for the establlshment of condomlnlums or cooperatlve ownership of the Fleal
Property: :

Power of Attorney frantor grants an _irrevocable power of attorney to Lender to vote .in Lender's
discretion on any m'rto that may come before the ‘association of: unit owners Lender will have the right

. to exercise this power “of ‘attorney only after Grantor's default; however, Lender may decline to exerclse
this power as Lender sees fit.

Insurance. The insurance as’ required above may be carried by the association of unit owners on Grantor's
behalf, and the proceeds. of such iitrurance may 'be paid. to the association.of unit owners for the purpose

" of repalrlng or reconstructlng the Propurty If not. so used by the association, such proceeds shall be paid
to Lender '

) Complrance wrth Regulations of ‘Associaticn. ' .:rantor shall' perform all of the oblrgatrons |mposed on
_Grantor by "the declaratlon submlttmg the Rea! r operty to. unit ownershrp, by the bylaws of the association
of unit owners or by ‘any rules of regulatlons thrreunder “If Grantor s mterest in the Real Property is a

“leasehold interest and such property has been submu'r.,o to unlt ownershlp,lGrantor shall perform all of the -

‘ obhgatlons rmposed on Grantor by the Iease of the Rea. P. onerty from |ts owner _
MISCELLANEOUS PROVISIONS The. foIIowmg miscellaneous- prcv stons. are a part of this Mortgage

Amendments What |s written in ‘this’ Mortgage and rn‘t.ue Related Documents is Grantors entire
agreement with Lendér concernrng the matters covered by this Murtgaos To be effective, any chenge or

amendment to this Mortgage must be in wntmg and must be srgned ty nhoever will be bound or obllgated

by the change or amendment.” - i i

Captlon Headlngs Captlon headrngs in this Mortgage are for convenrence r.urr ses only and are not to be

used to interpret or deflne the provrsrons of thrs Mortgage 3 o -
Govaerning Law. Thrs Mortgage -will be governed by and mterpreted rn accordence wiifi federal law and .the
laws of the, State of IIllnors This Mortgage has been accepted by Lender in the State of i rnois

" Choice of Venue I there is a lewsurt Grantor egrees upon Lender s request to submrt ) u‘e jurrsdlctron

of the courts of Cook County, State of Illmons

v

No Waiver: by Lender. Grantor understands Lender wrll;not give up any of Lender s rights under.ithis
Mortgage unless Lender does so.in writing. The fact that Lender delays or; omrts to axercise any nght will
not mean that Lender has given up. that right. 'If, Lender does agree;in wrrtlng to give up one of Lender's
rights, - that. does not mean Grantor will not have to comply with the other provrsrons of this_Mortgage.
*Grantor also understands that |f Lender does consent to arequest, that does not mean that Grantor wrll not
have to get Lender's consent again if the- ‘situation happens agaln "Grantor further understands that ,;ust
because Lender consents to one or more of~Grantor s requests, thet does not mean Lender wrll be requrred
to consent to- any of Grantor s future requests Grantor warves presentment demand for payment, protest,
and notice of dishionor. ' - ,h A : |

l'

Severabrlrty If a. court ,flnds that any provrsron of thrs Mortgage rs not valrd or should not be enforced, that
fact by 1tself will not meap that the rest of thrs Mortgege wrll not be “valid or enforced Therefore, a court

PP

Lot . H R

N




UNOFFICIAL COPY o

MORTGAGE
Loan No: 142451480 {Continued) Page 10

will enforce the rest of the provisions of this Mortgage even if a provision of this Mortgage may be found
to be invalid or unenforceable..

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any time held by or for the bengfit of Lender in any capacity, without the
written consent of Lender.

Successors and ‘Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's

interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and

assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender, without

notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the
. Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this
" Mortgage or liabiity under the Indebtedness.

Time is oi;:tfhe Esscose.- Time is of the essence in the-performance of this Mortgage.

Waiver of:Homestead! E.':lnmbt"io_n.' Grantor hereby releases and waives all rights and benefits of the
homestead-exemption laws ¢f the State of lllinois as to all Indebtedness secured by this Mortgage.

P

DEFINITIONS. The following words-chall have the following meanings when used in this Mortgage:

"Borrower. The word "Borrower" means Jeffrey M. Toth, and all other persons and entities signing the
e Credit Agreement.

.Credit Agreement. The words "Credit A5ieement” mean the credit agreement dated March 18, 2002, with
credit limit of $45,000.00 from Grantor <0 Lender, together with all renewals of, extensions of,
modifications of, refinancings of, consolidations of,-and substitutions for the promissory note or agreement.
e e _'The interest rate on the Credit Agreement is & variable interest rate based upon an index. The index
currently is 4.7560% per annum. if the index i increasrs, the payments tied to the index, and therefore the
total amount secured hereunder, waII increase. Arlv variable interest rate tied to the index shall be
calculated as of, and shall begin on,. the commencement date indicated for the applicable payment stream.
Notwithstanding the foregomg, the variable interest rate ur rztes provided for in this Mortgage shall be
subject to the following maximum rate. NOTICE: Under no cirZuiastances shall the interest rate on, this
_ Mortgage be more than {except for any higher default rate showr. below) the lesser of 21.000% per annum
or the maximum rate allowed by applicable law. The maturity date of this Mortgage is March 22, 2009.

Environmental Laws. The words "Environmental Laws" mean any and 2l siste, federal and local statutes,
: regulatlons and ordlnances relating to the protection of human health or the environment, including without
limitation ‘the Comprehenswe Environmental Response, Compensation, and Liauility Act of 1980, as
amended, 42 U.5.C. Section 9601, et seq. ("CERCLA"), the Superfund Amename.*s and Reauthorization
Act of 1986, Pub. L. No 99:499 ("SARA"), the Hazardous Materials Transpcrtation Act, 49 U.S.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Seciivn 6901, et seq., or £33
other applicable state or federal laws, rules, or regulations adopted pursuant thereto.

ﬁ%@@

.

Event of Default The words "Event of Default" mean any of the svents of default set forth in this
Mortgage in the events of default section of this Mortgage.

8%??3

Grantor. The word "Grantor” means Jeffrey M. Toth.

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their
quantity, concentration or physma! chemical or infectious characteristics, -may cause or pose a present or
potential hazard to human health or the environment when improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous Substances” are used
in their very broadest sense and include without limitation any and all hazardous or toxic substances,
materials or waste as defined by or listed under the Environmental Laws. The term "Hazardous
Substances" also includes, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos.

Improvements. The word "Improvements" means all existing and future improvements, buildings,
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.

structures, ' mobile homes affixed on the Real Property, facilities, addrtlons replacements a'nd" other
constructlon on the Real Property. L 4 .

,;Indebtedness The word "Indebtedness” means all pnncrpal, lnterest and other amounts, costs and
éxpenses payable under the Credit Agreement or Related Documents, together with all renewals of,
extensions of, modifications of, consolldatrons of and substltutrons for the Credit Agreement or Related
Documents and any amounts expended or advanced by Lender to discharge Grantor's obligations. or
expenses incurred by Lender to enforce Grantor 8 obllgatlons under ‘this Mortgage, togethar with mterest

on such amounts as provided in this Mortgage

Lender. The word "Lender” means Founders Bank, its successors and assigns. The words "SUCCESSOrs of
assigns” mean any per'son or company that acquires any interest in.the Credit Agreement.

Mortgage The wor d “Mortgage means thls Mortgage between Grantor and Lender

-Personal Property “ha words "Personal Property mean. all equrpment flxtures, .and other artrcles of .
personal property noa c¢ hereafter owned-by Grantor,-and:now or hereafter attached or affixed to the Real f
Property; together with all a"eessrons, parts,aand additions to, all replacements of, and all substltutlons for, - .
any “of such property; ‘and wgether with aII*proceeds (lnc!udrng without llmrtatlon all insurance proceeds
and refunds of premlums} freri any sale or other disposition of the Property _ g .

Property. The word ”Property mear:s collectively the Real: Property and the Personal Property.

‘Real Property. The words "Real Property“ mean the reai property, mterests and rights, as further described
in this Mortgage , R .. A e w

Related Doeuments "The words "Related DO\J ‘nents” mean aII promlssory notes, credlt agreements, foan
agreements, gnvironmental agreements, guarantles, security agreements, mortgages, deeds - of trust,
security deeds, collateral mortgages, and all other instruments, agreements and documents, whether now
or hereafter existing, : executed in connection with the (nr. ebtedness.””

Rents. The word "Rents means all present and future rd".[b revenues, mcome, issues, royalties, profrts
~ and other benefnts derlved from- the Property N
E
. ! .
‘GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF ms MORTGAGE AND GRANTOR .
"": AGREES TO ITS TERMS - , , e

- g - ot TS

“2 GRANTOR' ' .

' 5

6800

N
=
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Jeffray M/Fo’ , Individublly
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INDIVIDUAL ACKNOWLEDGMENT

" STATEOF \J¢/. )

) SS
COUNTY OF W )

On this day before ma, the undersigned Notary Public, personally appeared Jetfrey-M. Toth, to me known to be
the individual descrised! in -and who executed the Mortgage, and acknowledged that he or she signed the
Mortgage as his or her “re: and voluntary act and deed, for the uses and purposes therein mentioned.

Given under my hand and ctficia! seal his (8 dayot _ctzeel . 2004

va_) - Residing at __ £ £.0.< ¢, ///,t{’ 7.
| Wetl 22 GoyF2

OFFCIALSEAL

issi i -3 - L MARIANN RENDON
My commission expires /- 3 =210 0 71— NOTARY PUBLIC STATE OF ILLINOIS
MY COMMISSION EXP. APR. 32004

Notary Public in and for the State of N e Bl .

b T

-

LASER PAC Lending, Ver. 8.18.10,8 Copr. Harland Fnancist Sokitiony, Ine. 1997, 2001, Ay’ = eserved, - L CAPROSUITE\CHILMIGOA.FC TR-1020 PR-TE
. N




