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MORTGAGE AND SECURITY AGREEMENT

THIS INDENTURE, made as of March 8, 2002, between L5
PARTNERS LLC, an Illinois limited liability company
("Mortgagor"), and ADVANCE BANK {"Mortgagee"), witnesseth:

THAT WHEREAS, Mortgagor has concurrently herewith executed a
Mortgage Note in the principal sum of One Million Five Hundred
Thirty Thousand Seven Hundred Sixty-Six Dollars ($1,530,766.00)
made payable to Mortgagee (the "Note").

NOW THEREFORE, the Mortgagcor to secure the payment of the

Indebtedness (as defined belew) in accordance with its terms and
the terms, provisions and limitations of this Mortgage, and all

W:\D13781NV021\AJH-MORTLSEC . AGR 1




UNOFFICIAL COPY

extensions, modifications, and renewals thereof, together with
interest and charges as therein provided, and the performance of
the covenants and agreements herein contained, by the Mortgagor
to be performed, and also in consideration of other good and
valuable consideration the receipt and sufficiency of which is
hereby acknowledged, do by these presents Mortgage and Warrant to
the Mortgagee, its successors and assigns, the following
described Real Estate in the County of Cook and the State of
Illinois, to wit:

See attached Exhibit "A"

which, with the property hereinafter described, is referred to
herein as ‘the "Premises", and owned by Mortgagor.

TOGETHER with all rights and easements now and/or hereafter
created which are gppurtenant tc the estates and real property
described in Exhipit A, including but not limited to those rights
and easements more fullv identified thereon, if any; and

TOGETHER with all and singular right, title and interest,
including any after-acquirec title or reversion, in and to any
and all strips and gores of (land adjacent to and used in
connection with the Premises and _in and to all other ways,
easements, streets, alleys, pascsages, water, water courses,
riparian rights, rights, liberties &nd privileges thereof, if
any, and in any way appertaining thereto; and

TOGETHER with all rents, issues, prioceeds, income, revenue
and profits accruing and to accrue from said \Premises (which are
pledged primarily and on a parity with the ¢egl estate and not
secondarily); and

TOGETHER with all buildings and improvements i every kind
and description now or hereafter erected or placed thereon and
all materials intended for construction, reconstructioi
alteration and repairs of such improvements now or herexfter
erected thereon, all of which materials shall be deemed to ke
included within the property subject to this Mortgage,
immediately upon the delivery therecf to the said Premises, and
all fixtures and articles of personal property now or hereafter
owned by Mortgagor and attached to, or located on, and used in
the management or operation of the Premises, including but not
limited to all furniture, furnishings, apparatus, machinery,
motors, elevators, fittings, radiators, awnings, shades, blinds,
cffice eguipment, carpeting and other furnishings, and all
plumbing, heating, lighting, ventilating, refrigerating,
incinerating, air-conditioning and sprinkler eguipment and
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fixtures and appurtenances thereto; and all renewals or
replacements thereof, proceeds therefrom, or articles in
substitution therefor, whether or not the same are or shall be
attached to said building or buildings in any manner and all
proceeds of any of the foregoing; it being mutually agreed that
all the aforesaid property owned by the Mortgagor and placed by
it on the Premises shall, so far as permitted by law, be deemed
to be fixtures and a part of the realty, security for the said
Indebtedness and covered by this Mortgage, and as to the balance
of the property aforesaid, this Mortgage is hereby deemed to be
as well a Security Agreement for the purpose of creating hereby a
security snterest in said property, securing the said
Indebteuness, for the benefit of the Mortgagee; and

TOGETHER with all awards and other compensation heretofore
or hereafter Co be made to the present and all subseguent owners
of the property< subject to this Mortgage for any taking by
eminent domain, either permanent or tempcrary, of all or any part
of the said Premises ¢r.any easement or appurtenance thereof,
including severance and consequential damage and change in grade
of streets, which said awards and compensation are hereby
assigned to Mortgagee; and

TOGETHER with all of Mortgagor's interest in all present and
future leases, lettings and licénses of the land, improvements
and personalty including, without(limitation, cash or securities
deposited thereunder to secure performance by Mortgagor's lessees
cf their obligations thereunder, whethesr such cash or securities
are to be held until the expiration of the terms of such leases
or applied to one or more of the expiratiocn ©f such terms, as
well as in and tec all judgments, awards of “damages and other
proceeds relating to rent, tenancies, subtenancies and
occupancies of the land, improvements and personzlty, and in and
to present and future remainders, rents, issues and profits
thereof; and

TOGETHER with all of Mortgagor's right, title and /lnterest
in and tc all unearned premiums accrued, accruing or to acarue
under any and all insurance policies now or hereafter obtained by
Mortgagor insuring the Premises and in and to any and all
proceeds payable under any one or more cof said policies; and

TOGETHER with all of Mortgagor's interest in all proceeds of
any of the foregoing and any renewals, replacements,
substitutions, extensions, improvements, betterments,
appurtenances and additions to the improvements or personalty
made or acquired by Mortgagor after the date hereof; and all
licenses, permits and other like rights or interests now or
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hereafter held or acquired by Mortgagor and necessary or useful
for the operation of the Premises.

Tt is also agreed that if any of the property herein
mortgaged is of a nature so that a security interest therein can
be perfected under the Uniform Commercial Code, this instrument
shall constitute a Security Agreement, and Mortgagor agrees to
execute, deliver and file or refile any financing statement,
continuation statement, or other instruments Mortgagee may
require from time to time to perfect or renew such security
interest under the Uniform Commercial Code. This Mortgage shall
be effective as a financing statement filed as a fixture filing
with respect to all fixtures included within the Premises and is
to be filed-for record in the Office of the County Recorder where
the Premises “including said fixtures) 1s situated.

The property herein above mentioned is hereinafter referred
to as the "Real FProperty” to the extent that the same is realty,
and as the "Collateral" to the extent that the same is
personalty. The Real /Pronerty and the Collateral are
collectively referred td herein as the "Premises", except where
Real Property and Collatera. are specifically referred to.

TO HAVE AND TO HOLD the zbove described Premises with the

appurtenances and fixtures therd¢to' appertaining or belonging unto

the Mortgagee, its successors and(assigns, forever, for the

purposes herein set forth and for the security of the said

Indebtedness herein described, and interest thereon and free from o=

all rights and benefits under and by viprtue of the Homestead e

Exemption Laws of the State of Illinois, whi¢h said rights and EB
=

benefits the said Mortgagor does hereby expressly release and
waive. &)
-

The Mortgagor covenants with the Mortgagee, that (i) the o

Mortgagor is the absolute owner in fee simple of the rremises and

is well seized of the Premises and has a gcod and indeidizasible

estate in fee simple in the real property described in Zxhibit A

and has good right to bargain, sell and convey the same in _manner

and form as above written; (ii) the Mortgagor shall forever

warrant and defend the Premises with the appurtenances thereunto

belonging tc the said Mortgagee, its successors and assigns,

forever against all lawful claims, and demands whatsoever; (iii)

the Premises is free and clear of all liens and encumbrances

except only those listed in Exhibit B, attached hereto and made a

part hereof by reference; (iv) the Premises and the intended use

thereof by Mortgagor comply in all material respects with all

applicable restrictive covenants, zoning ordinances and building

codes, flccd disaster laws, applicable health and environmental

laws and regulations and all other applicable laws, rules and

reguiations; and (v) the Mortgagor will execute, acknowledge and

Wi\D13781\021\AJH-MORT&SEC. AGR 4




FLIY

UNOFFICIAL COPY

deliver all necessary assurances unto the Mortgagee of the title
to all and singular the Premises hereby conveyed and intended so

to be, or which Mortgagor may be or shall become hereafter bound
so to do.

The conditions of this Mortgage are such that whereas the
Mortgagor has executed and delivered this Mortgage for the
purpose of securing the performance of the covenants and
agreements contained herein and in any agreement made with
respect to any loan secured hereby, and to secure the payment

when due, but not necessarily in the order set forth, of the
following:

(#) any and all sums due or owing under the Note, the
maturicvof which is March 25, 2007;

(b) @Lll7 sums expended or advanced by Mortgagee

pursuant to any term or provision cof the Note, this Mortgage
or any other instrument securing the Note;

(c) all advarces or disbursements of Mortgagee with
respect to the Premiges for the payment of taxes, levies,
assessments, insurance, drsurance premiums or costs incurred
in the protection of the Premises; (all of such debts and
obligations being collectively referred to herein as the
"Indebtedness"), and as securitv for the payment of the
Indebtedness, Mortgagor has granted to Mortgagee hereunder a
lien against the Premises. In dccordance with the
provisions of the Note, the whole ‘of-the principal sum
thereof then unpaid may be declared and become due and
payable upon the occurrence c¢f an Event of Default
hereunder, cr thereunder,.

The Mortgagor and its successors and assigns,hereby covenants
and agrees with the Mortgagee, 1its successors and assigns, as
fellows:

20371951

1. Mortgagor shall pay or cause to be paid, before_ any
penalty, interest or costs may be imposed, all real estate taxes,
assessments, levies, water charges, sewer service charges, charges
for public utilities and all other governmental charges, general
and special, ordinary and extraordinary, foreseen and unforeseen,
of any kind and nature whatsoever which at any time during the term
of this Mortgage may be assessed, levied, imposed upon, or become
due and payable out of or in respect of, or become a lien on, the
Premises or any part thereof or any appurtenance thereto {(all such
taxes, assessments, levies, water and sewer rents and charges,
charges for public utilities, and other governmental charges being
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hereinafter referred to collectively as "Taxes", and any of the
same being hereinafter referred to singularly as a "Tax").

Mortgagor shall however, have the
any of such Taxes and assessments
sufficient security, satisfactory
thereof, with interest, costs and
agreement conditioning payment of
assessments upon determination of

right to contest in good faith
upon posting with Mortgagee

to Mortgagee, for the payment
penalties, under written

such contested Taxes and

such contest, or prior thereto if

the continuance of such contest shall put the Premises in jeopardy
of a tax sale or forfeiture.

z. Other than as stated in 1 above, if at any time the
United Staces or the State of Illinois or any of their subdivisions
having jurisdiction shall levy, assess, or charge any tax,
assessment ¢r imposition upon this Mortgage or the credit or
indebtedness sgcured hereby or the interest of Mortgagee in the
Premises or upor Mortgagee by reason of or as holder of any of the
foregoing, then thae~Indebtedness and the accrued interest thereon
become due and payable At the election of the Mortgagee ninety (90)
days after the mailing of.notice of such election to Mortgagor;
provided however, said ¢lection and the right to elect shall be
unavailing, if Mortgagor lawfully may pay for such assessments or
tax including interest and penalties thereon to or for Mortgagee
and elects to pay and does, ir fact, pay when payable, for all such
assessments or such Tax, as thelcase may be, including interest and
penalties thereon.

3. Mortgagor shall keep the Prewises free and clear from all
mechanics liens and statutory liens of every kind other than Taxes
and permitted assessments which may be a liern but not yet due and
payable, and Mortgagor will not voluntarily ereate or permit to be
created or filed against its interest in the Premises or suffer to
exist, any mortgage lien or other lien or liens/ nferior or
superior tc the lien of this Mortgage (other than.the lien or liens
for real estate taxes and assessments not yet due and payable) or
if filed, Mortgagor will have the same discharged of ‘reiord
either by payment, the bonding thereof or other lawful iwzans for
discharging any such lien, within sixty (60) days after rotice of
filing; provided, however, that Mortgagor shall have the right to
contest in good faith any such mechanics' lien or statutory lien
upon posting sufficient security, satisfactory to Mortgagee, for
the payment thereof, with interest, costs and penalties, under
written agreement conditicning payment of such contested
mechanics' lien or statutory lien upon determination of such
contest, or prior thereto if the continuance of such contest or
litigation shall put the Premises in jeopardy of foreclosure sale
or forfeiture for such lien.
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4, Mortgagor agrees that it shall not (i) sell, encumber
(including without limitation by means of subordinate mortgage or
lien upon the Premises or any part thereof or interest therein),
assign, lease (other than in the ordinary course of business) or
dispcse cf the Premises or any part thereof or interest thereon,
or (1i1) enter into any contract or agreement to do anything
prohibited by clause (i) of this subsection, expressly including
without limitation any land contract, lease/purchase,
lease/option or option agreement without, in each such case,
first obtaining the written consent of Mortgagee, which consent
shall not be unreascnably withheld or delayed. Except as
permitted above, any lease not actually approved by Mortgagee,
shall, at-the option of Mortgagee, be null and void and shall not
grant any/rights in the Premises to the tenant named therein. In
the event title to the Premises, or any part thereof or interest
therein, becomey vested in a person or persons not approved by
Mortgagee, the Indebtedness secured hereby shall become due and
payable in full at-Mortgagee's option. In the event ownership of
the Premises, or any part thereof or interest therein, becomes
vested in such person/ocr.persons other than the parties hereto,
the Mortgagee may, withbut notice to the Mcrtgagor, deal with
such successor cr successi(r3 in interest with reference to this
Mortgage, and the said obligations in the same manner as with
Mortgager, without in any way releasing, discharging or otherwise
affecting any liability hereund:r, or the Indebtedness hereby
secured. Any lease or sublease ot¢ the Premises or any part
thereof or interest therein shall provide for the attornment by
the subtenant therecf and of all subtenints or estates thereunder
to the owner of the Premises after foredlosure or after a deed in
lieu of foreclosure in the event the sublease would otherwise
have been terminated because of the foreclusure.

5. Mortgagor covenants and represents thac:

(a) Mortgagor is not now in default under any dnstruments
cr obligations relating to the Premises and no party-hes.asserted
any claim of default against Mortgagor relating to the Premises.

{b} The execution and performance of this Mortgage and the
consummation of the transactions hereby contemplated will not
result in any breach of, or constitute a default under, any
mortgage, lease, loan, or credit agreement, trust indenture, or
other instrument to which Mortgagor is a party or by which it may
be bound or affected; nor doc any such instruments impose or
contemplate any obligations which are or may be inconsistent with
any other obligations imposed on Mortgagor under any other
instrument (s) heretofore or hereafter delivered by Mortgagor.
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(c) There are no actions, suits or proceedings (including,
without limitation, any condemnation or bankruptcy proceedings)
pending or, to the best of Mortgagor's knowledge, threatened
against or affecting Mortgagor or the Premises, or which may
adversely affect the validity or enforceability of this Mortgage,
at law or in equity, or before or by any governmental authority
and that Mortgagor is not in default with respect to any writ,
injunction, decree or demand of any court or any governmental
authority affecting the Premises. Mortgagor will promptly notify
Mortgagee in writing of any such actions, suits or proceedings to
which Mortgagor is a party and provide Mortgagee with copies of
orders entered in such actions, suits or proceedings which affect
Mortgages or any of the Premises.

(d) Mertgagor shall promptly notify Mortgagee in writing of
the occurrence<of an Event of Default (as hereinafter defined) or
an event that upon the passage of time will become an Event of
Default, or the ipstitution of any adverse determination in any
litigation, arbitration or governmental proceeding which is
material to Mortgagor.or the occurrence of any event which could
have a material adversel effect on the Mortgagor or the
premises, and Mortgagor’s(proposed remedial actions with respect
thereto.

6. {(a) Mortgagor shall ke¢ep the improvements on the
Premises insured by a policy or po¢licies of ALl Risk Replacement
Cost Insurance (with Agreed Amount Zndorsement) against loss or
damage by, or abatement of rental inconue resulting from fire,
flood and such other hazards, casualties and contingencies
(including, but not limited to, extended coverage, vandalism and
malicious mischief), in an amount reasonably satisfactory to the
Mortgagee; nowever, such amount will be at least equal to the
amount necessary so that none of the parties herzts shall be
deemed a co-insurer of a loss, and for such length' of time as
shall be required by the Mortgagee, for the benefit #t\said
Mertgagee, as its interests may appear, and shall plase<and keep
the original policy of such insurance with said Mortgages or, at
Mortgagee's election, a copy thereof and an original certificate
thereof. Mortgagor will also maintain Flood Insurance, if
required, pursuant to a designation of the area in which the
Premises are located as flood prone or a flood risk area, as
defined by the Flood Disaster Protection Act of 1973, as amended,
in an amount satisfactory to the Mortgagee, however, such amount
will be at least equal to the amount necessary so that none of
the parties hereto shall be deemed a co-insurer of a loss, as
well as comply with any additional reguirements of the National
Flood Insurance Program as set forth in said Act.

20371901
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{b) Mortgagor shall maintain for the mutual benefit of
Mortgagee and Mortgagor general public liability insurance
against claims for personal injury, death or property damage
occurring upen, in or about the Premises or any elevators therein
and on, in or about the adjeoining streets and passageways, such
insurance to afford protection to the limits of not less than
those then customarily carried with respect to premises similar
in construction, general location, use and occupancy to the
Premises, but in no event less than a single limit amount of
$1,000,000.00. All of such insurance shall be primary and non-
contributing with any insurance which may be carried by
Mortgagee.

(c) 7ALl such insurance policies shall be paid in accordance
with the terins, of the policies currently in force. 1In the event
such coverage is provided as part of a blanket policy, then in
such event the amount of the coverage specifically applicable to
the Premises shallllbe stated on the face of the pelicy. All
insurance policies afe to be held by and, to the extent of its
interest, are to be fer the benefit of and first payable in case
of loss to the Mortgage¢ as first mortgagee without contribution,
and the Mortgagor shall deliver to the Mortgagee a new policy of
replacement insurance fcr ahyv éxpiring policy, with evidence of
advance premium payments, to Mortgagee at its office in Lansing,
Illinois, at least fifteen (15) (days before the date of such
explration or at such other place(o:. to such other party as the
Mortgagee may, from time to time, désignate in writing.

(d) All amounts recoverable under 2ny policy of casualty
insurance are hereby assigned to the Mortgagee and Mortgagee is
authorized and empowered, at its option, to-adjust or compromise
any loss covered by any insurance policies on.i%e Premises, and
to collect and receive the proceeds from any suci volicy or
policies. The Mortgagee may, in its sole discretion, either
apply said proceeds to the Indebtedness or, after deaucting from
sald proceeds any reascnable expenses incurred by it iu the
collection or handling thereof, and provided that the N&fte has
not matured or no Event of Default (as hereinafter defined)-then
exists, allow the Mortgagor to use the insurance proceeds to the
extent necessary to restore and rebuild the Premises. To the
extent the proceeds are not used to restore or rebuild the
Premises, the insurance proceeds shall be applied to the
Indebtedness,

The Mortgagee is hereby irrevocably appointed by the
Mortgagor as attorney-in-fact for the Mortgagor to assign any
policy to itself or its nominees in the event of the foreclosure
of this Mortgage. In the event of foreclosure of this Mortgage,
or other transfer of title in lieu of foreclosure of the
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Premises, all right, title and interest of the Mortgagor in and
to any insurance policies then in force, shall pass to the
purchaser or grantee thereof.

7. Mortgagor hereby agrees that in the event Mortgagor
shall fail to comply with any or all of the respective covenants,
agreements, conditions and stipulations herein set forth, then
the Mortgagee, shall be and hereby is authorized and empowered at
its option, but without legal obligation to do so, to pay,
perform the same without waiver of any other remedy, any unpaid
obligation secured by any lien on the premises, water rents,
sewer rental charges and other governmental charges and rates and
all or any part of the unpaid taxes, levies, assessments and
reassessmenzs; to effect insurance on the Premises in the amounts
above namea; and, subject to the rights of tenants, tc enter or
have its ageni< enter upon the Premises whenever necessary for
the purpose of inspecting the premises and curing any default
hereunder. The Mortgagor agrees that the Mortgagee shall
thereupon have a cladm against the Mortgagor for all sums paid by
Mortgagee for such water charges, sewer service charges and other
governmental or municip:¢l charges and rates, taxes, levies,
assessments and re-assessrients, insurance and defaults cured,
together with a lien upon the Premises for the sum so paid plus
interest at the Default Rate zs defined in the Note.

8. (a) Concurrently with e€ach monthly installment payment
pursuant to the Note, Mortgagor shalil deposit with Mortgagee an
amount equal to one-twelfth of the Taxesy payable with respect to
the Mortgaged Property (“Tax Deposits”) /2nd cne-twelfth of the
annual premiums for the insurance policies/described in paragraph
6 hereof (“Insurance Deposits”).

(b} The amount of Tax Deposits and Insurarice-Deposits shall
be based upon the most recently available bills therefor. All
Tax Depcosits and Insurance Deposits shall be held by /The
Mortgagee without any allowance of interest thereon.

(c) Monthly Tax Deposits and Insurance Deposits, tcoether
with monthly payments of principal and interest shall be paid in

a single payment each month, to be applied to the following items
in the following order:

(1) Tax Deposits;
(11) Insurance Deposits;

(111} The Indebtedness other than principal and
interest on the Note;

(iv) Interest on the Note;

WiN013781MN021NAJH-MORT&SEC, AGR 10
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(v) Amortization of the principal balance of the
Note.

{d} Mortgagee will pay Taxes from the Tax Deposits and
insurance premiums from the Insurance Deposits, upon the
presentation by Mortgagor of bills therefor, or upon presentation
of receipted bills, reimburse Mortgagor for such payments. If
the total Tax Deposits and/or Insurance Deposits on hand are not
sufficient to pay all of the taxes and insurance premiums when
due, Mortgagor will deposit with Mortgagee any amount necessary
to make up the deficiency. If the total of such Deposits exceeds
the amount required to pay Taxes and Insurance premiums, such
excess shall be credited on subsequent depcsits to be made for
such items«

(e) Imfne Event of Default, Mortgagee may, but shall not
be required to, zpply Tax Deposits and Insurance Deposits to the
Indebtedness, indsach order and manner as Mortgagee may elect.
When the Indebtedness-has been fully paid, any remaining Tax
Deposits and Insuransce Deposits shall be paid to Mortgagor. All
Tax Deposits and Insurance Deposits are hereby pledged as
additional security for the, Indebtedness and shall not be subject
to the direction or control ¢of .the Mortgagor.

(f) Mortgagee shall not be Iliable for any failure to apply
any amounts deposited to the payment of Taxes or insurance
premiums, unless while no Event of-Default exists hereunder
Mortgagor shall have presented to Moricagee the appropriate tax
and/or insurance bills to be paid from the Tax Deposits and
Insurance Deposits.

9. Mortgagor shall not commit waste upcrn. the Premises or
suffer waste to be committed thereon. Mortgagér/will keep the
Premises in good order and repair and in material compliance with
any law, regulation, ordinance, or contract appliceable. tc the use
and occupaticn of the Premises, and from time to timz riake all
needful and proper replacements sc that said buildings; /Iixtures,
machinery and appurtenances will at all times, be in good
condition, £f£it and proper for the respective purposes for which
they were erected or installed. Mortgagor shall observe and
comply with all conditions and requirements necessary to maintain
any and all rights, licenses, permits (including but not limited
to zoning variances, special exceptions and non-conforming uses),
privileges, franchises and concessions which are applicable to
the Premises or which have been granted to or contracted for by
Mortgagor in connection with any existing or presently
contemplated use of the Premises and shall obtain and keep in
full force and effect all required governmental and municipal
approvals as may be required from time to time to comply with

W:\O13781\021\AJH-MORT&SEC. AGR 11
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all environmental, ecological and other requirements and with any
and all conditions attached to the insurance relating to the
Premises and maintenance thereof, with all work that is outside
the usual and ordinary course of Mortgagor's business being
subject to prior written approval by Mortgagee which Mortgagee
shall not unreasonably withhold. Mortgagor shall permit
Mortgagee or its agents, at all reasonable times, subject to the
rights of tenants, to enter upon and inspect the Premises.

10. Mortgagor will give Mortgagee immediate notice of the
actual or threatened commencement of any proceedings under
eminent domain affecting all or any part of the Premises or any
easement ‘thereiln or appurtenance hereof, including severance and
consequential damage and change in grade of streets, and will
deliver to Mottgagee coples of any and all papers served in
connection witi)any such proceedings. Mcrtgagor agrees that all
awards hereafter made by any public or quasi-public authority to
the present and &ll-subsequent owners of the Premises by virtue
of an exercise of the right of eminent domain by such authority,
including any award feor taking of title, possession or right of
access to a public way, (or for any change of grade or streets
affecting said Premises, &re hereby assigned to the Mortgagee and
Mortgagee at its option is hersby authorized, directed and
empowered to settle or compromise. and to collect and receive the
preceeds of any such award and éwards from the authorities making
the same and to give proper receipts. therefor. The Mortgagee may
in its sole discretion, after deductifng from such proceeds any
reasonable expenses incurred by Mortgagee in the collection or
handling thereof, either apply said proceeds to the Indebtedness
or allow the Mortgagor to use such award of &wards to the extent
necessary Lo restore and rebuild the Premises. .. To the extent the
award or awards 1s not used to restore cor rebuild the Premises,
the award or awards shall be applied to the Indeitcdness.

The Mortgagor hereby covenants and agrees to and with the
Mortgagee upon request of the Mortgagee to make, execuis .and
deliver any and all assignments and other instruments sufficient
for the purpose of assigning all such awards tc the Mortgacee,
free and clear and discharged of any and all encumbrances of any
kind or nature whatsoever except as above stated. Notwithstanding
any taking under the power of eminent domain, alteration of the
grade of any street, or other injury to or decrease in value of
the Premises by any public or guasi-public authority or
corporation, Mortgagor shall continue to pay the Indebtedness and
any reduction in the principal sum resulting from the application
by the Mortgagee of such award or payment as hereinafter set
forth shall be deemed to take effect only on the date of such
receipt.
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11. In the event that insurance proceeds or the proceeds of
an eminent domain proceeding are to be applied to pay for the
cost of rebuilding or restoration of the building and
improvements on the Premises, such funds will be placed in an
interest bearing account at Mortgagee and made available for
disbursement by Mortgagee.

In the event such proceeds are applied toward restoration or
rebuilding, the buildings and improvements shall be so restored
or rebuilt as to be of at least equal value and substantially the
same character as prior to such damage or destruction. Such
prcceeds shall be made available, from time to time, upon the
Mortgagee.being furnished with satisfactory evidence of the
estimated cost of completion thereof and with all necessary
architect's-certificates, waivers of lien, contractor's sworn
statements anu other evidence of cost and of payments. All plans
and specificatiens” for such rebuilding or restoration shall be
presented to and abproved by Mortgagee prior to the commencement
of any such repair oif rebuilding. At all times the undisbursed
balance of said proceeds remaining in the hands of the Mortgagee
shall be at least sufficient to pay for the cost of completion of
the work free and clear of liens.

12. Mortgagor covenants land. agrees that it will keep and
maintain books and records of adccount, or cause bocoks and records
of account to be kept and maintained in which full, true and
correct entries shall be made of ali dealings and transactions
relative to the Mortgaged Property, which books and records of
account shall, at reascnable times and ‘on-reascnable notice, be
open to the inspection of Mortgagee and its zccountants and other
duly authorized representatives. Such books of record and
account shall be kept and maintained in accordarnce with a cash
basis or other recognized comprehensive basis of azcounting
consistently applied.

13. (a) In the event an action shall be institutesd to
foreclose this Mortgage, or priocr to foreclosure but afier an
Event of Default (as hereinafter defined), Mortgagee shall be
entitied to the appointment of a receiver of the rents, issues
and profits of the Premises as a matter of right and without
notice, with power to collect the rents, issues and profits of
the Premises due and becoming due during the period of default
and/or the pendency of such foreclosure suit to and including the
date of confirmation of the sale under such foreclosure and
during the redemption period, if any, after such confirmation,
such rents and profits being hereby expressly assigned and
pledged as security for the payment of the Indebtedness secured
by this Mortgage without regard to the value of the Premises or
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the solvency of any person or persons liable for the payment of
the Indebtedness and regardless of whether Mortgagee has an
adequate remedy at law. The Mortgagor for itself and for any
subsequent owner hereby waives any and all defenses to the
application for a receiver as above provided and hereby
specifically consents to such appointment but nothing herein
contained is to be construed to deprive the holder of the
Mortgage of any other right or remedy or privilege it may now
have under the law to have a receiver appointed. The provision
for the appointment of a receiver and the assignment of such
rents, issues and profits is made an express condition upon which
the Indebtedness hereby secured is made. In such event, the
court shall at once on application of the Mortgagee or its
attorney<1in such action, after notice, appoint a receiver to take
immediate gossession of, manage and control the Premises, for the
benefit of (the holder or holders of the Indebtedness and of any
other partiec.in interest, with power to collect the rents and
profits of said Iremises during the pendency of such action, and
to apply the same “oward the payment of the several obligations
herein mentioned and.described, notwithstanding that the same or
any part therecf is eCcupied by Mortgagor or any other person.
The rights and remedies nerein provided for shall be deemed to be
cumulative and in additiento and not in limitation of, those
provided by law and if therw be no receiver so appointed,
Mortgagee itself may proceed Au collect the rents, issues and
profits from the Premises. Fron any sald rents, issues and
profits collected by the receiver or by the Mortgagee prior to a
foreclosure sale, there shall be dgeducted the cost of collection
thereof and the expenses of cperation’c¢f the Premises, including
but not limited to real estate commissions, receiver's fee and
the reasonable fees of its attorney, 1f any; and Mortgagee's
reascnable attorneys' fees, if permitted by law, and court costs;
the remainder shall be applied against the Indebtedness hereby
secured in such order and in such manner as Moiltdagee may elect.
In the event the rental and other income is not adequate to pay
all tax and other expenses of operation, the Mortgeges. may, but
is not obligated to, advance to any receiver the amounts
necessary to operate, maintain and repair, if necessary. the
Premises and any such amounts so advanced, together with /interest
thereon at the Default Rate as defined in the Note, shall be
secured by this Mortgage and have the same priority of ccllection
as the principal Indebtedness secured hereby.

(b) During the continuance of any Event of Default,
Mortgagor shall forthwith upon demand of Mortgagee surrender to
Mortgagee the possession of the Premises, and Mortgagee shall be
entitled to take actual possession of the Premises or any part
thereof perscnally or by its agents or attorneys, as for
condition broken, and Mortgagee in its discretion may enter upon
and take and maintain possession of all or any part of the
Premises together with all documents, books, records, papers and
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acccunts of the Mortgagor or the then owner of the Premises
- relating thereto, and may under the powers herein granted:

{i) hold, operate, manage or control the Premises
and conduct the business, if any, thereof, either personally
or by its agents, and with full power to use such measures,
legal or equitable, as in its discretion it deems proper or
necessary to enforce the payment or security of the income,
rents, 1ssues and profits of the Premises, including actions
fer the recovery of rent, actions in forcible detainer and
actions in distress for rents, hereby granting full power
and authority to exercise each and every of the rights,
privileges and powers herein granted at any and all times
herzafter, without notice to Mortgagor;

(12} cancel or terminate any lease or sublease for any
cause c¢r.on any ground which would entitle Mortgagor to
cancel the =zame;

(11i) ‘“extend or modify any then existing leases and
make new leases, upon commercially reasonable terms and
conditions, which ext=nsions, modifications and new leases
may provide for terms~to expire, or for options to lessees
Lo extend or renew teirs) to expire, beyond the maturity date
of the Note and the issudnce of a deed or deeds to a
purchaser or purchasers at @ foreclosure sale, it being
understood and agreed that any such leases, and the options
or other such provisions to be contained therein, shall be
binding upon Mortgagor and all pérsons whose interests in
the Premises are subject to the lien hereof and shall be
binding also upon the purchaser or purchasers at any
foreclosure sale, notwithstanding any redemption from sale,
discharge of the Indebtedness, satisfacticon of any
foreclosure decree, or issuance of any certificate of sale
or deed to any purchaser;

20371901

(iv) make all necessary or proper repairs|, cecorating,
renewals, replacements, alterations, additions, bztisrments
and improvements to the Premises as it may deem judiCious,
insure and reinsure the same and all risks incidental( b
Mortgagee's possession, operation and management therecf,
and receive all income, rents, issues and profits.

Mortgagee shall not be obligated to perform or discharge,
nor does 1t hereby undertake to perform or discharge, any
obligation, duty or liability under any lease, and the Mortgagor
shall and does hereby agree to indemnify and to hold Mortgagee
harmless of and from all liability, loss or damage which it might
incur under sald leases or under or by reason of the assignment
thereof, and of and from any and all claims or demands whatsoever
which may be asserted against it by reason of any alleged
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cbligations or undertakings on its part to perform or discharge
any of the terms, covenants or agreements contained in said
leases except, to the extent any such liability, loss, damage,
claim or demand is caused by the gross negligence or willful
misconduct of Mortgagee. Should Mortgagee incur any such
liability, loss or damage under any of said leases, or under or
oy reason of the assignment thereof, or in the defense of any
claims or demands, unless the claims or demands are the result of
Mortgagee's gross negligence or willful misconduct, the amount
thereof, including costs, expenses and reasonable attorneys'
fees, including attorneys' fees on appeal, shall be secured

hereby and Mortgagor shall reimburse Mortgagee therefor
immediately upon demand.

(c) JMortgagee in the exercise of the rights and powers
herein above /'conferred upon it shall have the full power to use
and apply the.ewvails, rents, issues and profits of the Premises
to the payment of or on account of the following, in such order
as Mortgagee may dztermine:

(i) to the'rpayment of the reasonable expenses of
operating the Premises, including cost of management and
leasing thereof (whiviiyshall include reasonable compensation
to Mortgagee's agent oy agents if management is delegated to
an agent or agents, and «=nall also include lease commissions
and other compensation and /expenses of seeking and procuring
tenants and entering into leeses), establishing claims for

damages, if any, and premiums on.insurance as herein above
authorized;

(11) to the payment of Taxes and-cpecial assessments
now due or which may hereafter become duZ on the Premises;

(11i1) to the payment of all reasonalls repairs,
decorating, renewals, replacements, alterations, additions,
betterments and improvements of the Premises and-of placing
the Premises in such condition as will in the judgment of
Mortgagee make it readily rentable;
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(iv) to the payment of any Indebtedness secured tiereby

or any deficiency which may result from any foreclosure
sale.

14.  No sale of the Premises, no forbearance on the part of
Mortgagee, no extension of the time for the payment of the
Indebtedness or any change in the terms thereof consented to by
Mortgagee shall in any way whatsoever operate to release,
discharge, modify, change or affect the liability of Mortgagor
herein, either in whole or in part. No waiver by Mortgagee of
any breach of any covenant of Mortgagor herein contained shall be
construed as a waiver of any subsequent breach of the same or any
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other covenant herein contained. The failure of the Mortgagee to
exercise the option for acceleration of maturity and/or
foreclosure following any default as aforesaid or to exercise any
other option granted to the Mortgagee hereunder in any one or
more instances, or the acceptance by Mortgagee of partial
payments hereunder shall not constitute a wailver of any such
default, nor extend or affect the grace period, if any, but such
option shall remain continuously in force with respect to any
unremedied or uncured default. Acceleration of maturity once
claimed hereunder by Mortgagee may, at the option of Mortgagese,
be rescinded by written acknowledgment to that effect by the
Mortgagee, but the tender and acceptance of partial payments
alone shall not in any way affect or rescind such acceleration of
maturity; or extend or affect the grace period, if any.

Mortgagee iay pursue its rights without first exhausting its
rights hereunder and a2ll rights, powers and remedies conferred
upon the Mortgagee nerein are in addition to each and every right
which the Mortgagee may have hereunder at law or equity, and may
be enforced concurcently therewith.

15. If any actiomn or proceeding be commenced, to which
action or proceeding the Mortgagee is made a party by reason of
the execution of this Mortgage or the Indebtedness or in which it
becomes necessary to defend/or.uphold the lien of this Mortgage,
or the priority thereof or pcisession of the Premises, or
otherwise to perfect the security herein under, or in any suit,
action, legal proceeding or dispute,of any kind in which
Mortgagee is made a party or appears as party plaintiff or
defendant, affecting the Indebtedness, 'this Mortgage, or the
interest created herein, or the Premis<s, including, but not
limited to, bankruptcy, probate and adminigtration proceedings,
foreclosure of this Mortgage or any condemaation action involving
the Premises, other than actions or proceedings.that result from
Mortgagee's gross negligence or willful miscondust. all sums paid
by the Mortgagee, 1including reasonable attorneys' Tees, for the
expense of any litigation to prosecute and defend the-rights and
liens created hereby shall be paid by the Mortgagor together with
interest therecon from the date of payment at the Default Kate as
defined in the Note. Any such sum and the interest thereon shall
be Immediately due and payable and be secured hereby, haviag the
benefit of the lien hereby created, as a part herecf and its
prilority.

16. This Mortgage is hereby deemed to be as well a Security
Agreement for the purpose of creating hereby a security interest
in the Collateral to secure the Indebtedness. Without derogating
any of the provisions of this Mortgage, Mortgagor by this
Mortgage:

{a) grants to Mortgagee a security interest in all of
Mortgagor's right, title and interest in and to all Collateral,
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including, but not limited to, the items referred to above,
together with all additions, accessions and substitutions and all
similar property hereafter acquired and used or obtained for use
on, or in connection with the Real Property. The proceeds cof the
Collateral are intended to be secured hereby; however, such
intent shall never constitute an expressed or implied consent on
the part of the Mortgagee to the sale of any or all Collateral;

(b} agrees that the security interest hereby granted by
this Mortgage shall secure the payment of the Indebtedness;

(c) agrees not to sell, convey, mortgage or grant a
security interest in, or otherwise dispose of (other than
obsoletedenuipment) or encumber, any of the Collateral or any of
the Mortgagor's right, title or interest therein;

(d) agrees that if any of Mortgagor's rights in the
Collateral are-veluntarily or involuntarily transferred, whether
by sale, creatior’ 0f a security interest, attachment, levy,
garnishment or other.judicial process, without the written
consent of Mortgagee;” such transfer shall constitute an Fvent of
Default by the Mortgagor under the terms of this Mortgage,
however nothing stated herein shall preclude the right of the
Mortgagor hereunder to substitute Collateral of approximately
equal value in the ordinary clurse of operation of the Premises:

{e) agrees that upon or after,the occurrence of any Event
of Default hereunder or under the Nete, which is not remedied
within any applicable grace periods, Mcrtgagee may, with or
without notice to Mortgagor, exercise its rights to declare all
Indebtedness secured by the security interest created hereby
immediately due and payable, in which case Moitgagee shall have
all rights and remedies granted by law and mcre particularly the
Uniform Commercial Code, including, but not limiied to, the right
to take possession of the Collateral, and for thiscpurpose may
enter upon any Premises on which any or all of the Collateral is
situated without being deemed guilty of trespass and without
liability for damages thereby occasioned, and take possession of
and operate said Collateral or remove it therefrom. Mortgagee
shall have the further right to take any action it deems
necessary, appropriate or desirable, at its option and in its
discretion, to repair, refurbish or otherwise prepare the
Collateral for sale, lease or other use or disposition, and to
sell at public or private sales or otherwise dispose of, lease or
utilize the Collateral and any part thereof in any manner
authorized or permitted by law and to apply the proceeds thereof
toward payment of any costs and expenses including reasonable
attorneys' fees and legal expenses, to the extent permitted by
law, incurred by Mortgagee and toward payment of Mortgagor's
obligations under the Note and all other Indebtedness described
in this Mortgage, in such order and manner as Mortgagee may
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elect. Any notice given by Mortgagee depositing such notice for
mailing, postage prepaid certified mail, to the Mortgagor at the
address designated in paragraph 26 of this Mortgage at least ten
(10) days before the time of sale or disposition, shall be deemed
reascnable and shall fully satisfy any requirements for giving of
said notice;

(f) agrees, to the extent permitted by law and without
limiting any rights and privileges herein granted to Mortgagee,
that Mortgagee may dispcse of any or all of the Collateral at the
same time and place upon giving the same notice provided for in
this Mortgage, and in the same manner as the nonjudicial
foreclosure sale provided under the terms and conditions of this
Mortgage: and

(g) euthorizes Mortgagee to prepare and file financing
statements covering the Collateral, and Mortgagor will pay the
cost of filing-tlie same in all public offices at any time and
from time to time wherever Mortgagee deems filing or recording of
any financing statements or of this instrument to be desirable or
necessary.

17. Each remedy or right of Mortgagee shall not be
exclusive of but shall be Iy addition to every other remedy or
right now or hereafter existiig at law or in eguity. No delay in
the exercise or omission to exercise any remedy or right accruing
on any default shall impair any such remedy or right or be
construed to be a waiver of any suchk default or acquiescence
therein, nor shall it affect any subsequent default of the same
or different nature. Every such remedy or right may be exercised
concurrently or independently and when and.-as often as may be
deemed expedient by Mortgagee.

18. If more than one property, lot, parcell estate or
interest is covered by this Mortgage, and if this Mortgage is
foreclosed upen, or Judgment is entered upon any obligation
secured hereby, execution may be made upcon any one or nore of the
properties, lots, estates, parcels or interests and not¢- upon the
others, or upon all of such properties or parcels, either
together or separately, and at different times or at the same
time, and execution sales may likewise be conducted separately or
concurrently, in each case at Mortgagee's election.

19. 1In case of foreclosure of this Mortgage in any court of
law or equity, whether or not any order or decree shall have been
entered therein, and to the extent permitted by law, a reasonable
sum as aforesaid shall be allowed for reascnable attorneys' fees
of the plaintiff in such proceedings, appraiser's fees, broker's
commissions, stenographer's fees and for all moneys expended for
documentary evidence and the cost of all abstracts of title,
title searches and examinations and publication costs, such sums
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to be secured by the lien hereunder; and, to the extent permitted
by law, there shall be included in any judgment ¢r decree
foreclosing this Mortgage and be paid out of said rents, issues
and profits or ocut of the proceeds of any sale made in pursuance
of any such judgment or decree: (a) all of the costs stated
above; (b) all moneys advanced by Mortgagee, if any, for any
burpose authorized in this Mortgage with interest as herein
provided; (c) all the accrued interest remaining unpaid on the
Indebtedness; {(d} the Indebtedness, and (e) the balance, if any,
to Mortgagor or as directed by the court.

20. Mortgagee, in making any payment herein, and as hereby
authorized in the place and stead of the Mortgagor (i) relating
to Taxes; assessments, water rents, sewer rentals and other
governmentul or municipal charges, fines, impositions or liens
asserted aca.nst the Premises, may do so according to any bill,
statement or'estimate procured from the appropriate public office
without inquiry Znto the validity of any tax, assessment, sale
forfeiture, tax Yicp or title or claim therecf, subject to the
right to contest ‘as cotherwise provided herein; or (ii) relating
to any adverse title,” Iien, statement of lien, encumerance, claim
or charge, shall in good faith determine the legality or validity
of same; or (1ii) otherwise),relating to any purpose herein and
hereby authorized, but not ¢numerated in this paragraph, may do
so whenever in its good faith, Jjudgment and discretion, such
advance or advances shall seem pecessary to protect the full
security intended to be created by this instrument, and provided
further that in connection with any - advance, Mortgagee, in the
event of apparent or thereafter adverse title, lien or
encumbrance, or foreclosure, by Mortgagez or any other lien
claimant, at its option, may and is hereby.authorized to obtain a
continuation report of title prepared by a ti’le insurance
company, the cost and expenses of which shalllte repayable by the
Mcrtgagor upon demand and shall be secured herébw

21. Should the proceeds of the Indebtedness, "the repayment
of which is hereby secured, or any part thereof, or any .amount
paid out or advanced by the Mortgagee, be used directly or
indirectly tec pay off, discharge, or satisfy, in whole or in
part, any prior lien or encumbrance upon the Premises or ahy part
thereof, then the Mortgagee shall be subrogated to such other
liens or encumbrances and tec any additional security held by the
holder thereof and shall have the benefit of the priority of zll
of the same.

22. Mortgager agrees without affecting the liability of any
person for payment of the Indebtedness secured hereby or
atfecting the lien of this Mortgage upon the Premises or any part
thereof (other than persons or property explicitly released as a
result of the exercise by Mortgagee of its rights and privileges
hereunder), that Mortgagee, without notice, and without regard to
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the consideration, if any, paild therefor, and notwithstanding the
existence at that time of any inferior liens thereon, may release
as to itself and this Mortgage any part of the security described
herein or any person liable for any Indebtedness secured hereby,
without in any way affecting the priority of the lien of this
Mortgage to the full extent of the Indebtedness remaining unpaid
hereunder upon any part of the security not expressly released,
and may agree with any party obligated on the Indebtedness or
having any interest in the security described herein to extend
the time for payment of any part or all of the Indebtedness
secured herepy. Such agreement shall not, in any way, release or
impair the lien hereof, but shall extend the lien hereof as
against the title of all parties having any interest in said
security<which interest is subject to said lien. In the event
the Mortgagee: (a) releases, as aforesaid, any part of the
security des<ribed herein or any person liable for any
Indebtedness’ secured hereby, (b) grants an extension of time for
any payments of the Indebtedness secured hereby, {(c) takes other
or additional secucity for the payment thereof, or (d) waives or
fails to exercise anv-right granted herein or in the Note, no
such act or omission-shall release the Mortgagor, subsequent
purchasers of the Premises)or any part thereof, or sureties or
guarantors of this Mortgage,or of the Indebtedness, under any
covenant of this Mortgage ¢y of the Indebtedness, or preclude the
Mortgagee from exercising any cight, power of privilege herein
granted or intended to be granted in the event of any other
default then made or any subsequent default.

23, (a} To the extent permitted cy. law with respect to the
Indebtedness secured hereby or any renewils or extensions
thereof, Mortgagor waives and renounces anv-and all homestead and
exemption rights, as well as the benefit o0Z_all valuation and
appraisement privileges, and also moratoriums iunder or by virtue
of the constitution and laws of the State of Illincis, State of
Michigan or any other state or of the United States, now existing
or hereafter enacted.

(b) To the fullest extent permitted by law, Mortgaoor
hereby waives any and all rights of redemption from the
foreclosure, for itself, the trust estate, and all persons
beneficially interested therein, and each and every person
acquiring any interest in or title to the premises described
herein subsequent to the date of this Mortgage, and on behalf of
all other persons to the extent permitted by Illincis law.

24. If any provisions hereof are in conflict with any
statute or rule of law of the State of Illinois or are otherwise
unenforceable for any reason whatsoever, then such provision(s)
shall be deemed null and void to the extent of such conflict or
unenforceability, but shall be deemed separable from and shall
not invalidate any other provisions of this Mortgage. All the
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covenants hereof shall run with the land. Nothing herein
contained nor any transaction related hereto shall be construed
or shall so operate, either presently or prospectively to require
Mortgagor to pay interest at a rate greater than is now lawful in
such case to contract for, but shall require payment of interest
only to the extent of such lawful rate. Notwithstanding anything
herein or in the Note to the contrary, no provision contained
herein or in the Note which purports to obligate Mortgagor to pay
any amount of interest or any fees, costs or expenses which are
in excess of the maximum permitted by applicable law, shall be
effective to the extent that it calls for the payment of any
interest or other sums in excess of such maximum.

25. ‘kEngept as otherwise provided herein, any notice
required herepunder shall be in writing, and shall be deemed to
have been vallily served, given and received (i) if delivered by
messenger, when<delivered; (1i) if mailed in the United States
malil, registered or certified, postage prepaid, return receipt
requested, on the third.business day after deposit in the mail,
(1ii) if telecopied, during normal business hours on a business
day, the same business cay, otherwise the following business day;
or (iv) if delivered by reputable overnight courier, freight
prepaid, the business day following delivery to the courier.

Notices to the Mortgagee slall be given to:

Advance Bank

2320 Thornton Road
Lansing, IL 60438

Fax No.: (708) 478-1544
Attn: Edward Halloran

With a copy to:

Laser, Pokorny, Schwartz,
Friedman & Ecoconomos, P.C.
6 West Hubbard Street

Suite 800

Chicago, IL 606010

Attn: Alvin J. Helfgot

Fax: (312} 540-0610

Notices to the Mortgagor shall be given to:
ESEF Partners LLC

c/o Edmund S. Paszylk
1316 N. Cleveland, #3

WiNQ13781N02INATH-MORT&SEC. AGR 22

20371901




UNOFFICIAL COPY

Chicago, IL 60610
With a copy to:

Jeffrey Jacobson

2428 Vermont

Blue Island, IL 60406
Fax No.: (708) 385-5847

or tc such other address as any party may designate for itself by
like notice.

26. <Whenever used, the singular number shall include the
plural, the-pinural the singular and the use of any gender shail
include all ‘geriders. All of the covenants of "Mortgagor" herein
contained are jeoirnt and several. All of the covenants and
agreements herein contained shall bind the parties hereto and
thelr respective suclessors, permitted assigns and transferees
and the benefits and advantages thereof shall also inure to their
respective successors, perinitted assigns and transferees.

27. Any of the followl.puy’occurrences or acts shall
constitute an "Event of Default™" under this Mortgage: (1)
Failure to pay all or any porticn of the Indebtedness when due or
when declared due; (i1i) Mortgagor ({(regardless of the pendency of
any bankruptcy, reorganization, recéivership, insolvency or other
proceedings, at law, in equity, or befars any administrative
tribunal, which have or might have the ‘effect of preventing
Mortgagor from complying with the terms of/this Mortgage), shall
fail to observe or perform any of Mortgagor's covenants, agree-
ments or obligations under this Mortgage, ana.such failure
continues for thirty (30) days; (iii) the Premisus, or any
porticon thereof, are sold or conveyed, or title thereto or any
interest shall become vested in any person{s} other *nan
Mortgagor, without Mortgagor’s prior written consent;-Gi (iv) a
default or Event of Default shall occur under any other/document,
agreement or instrument evidencing or securing the Indebtedness,
including, withcout limitation, any Event of Default as defined in
the Note.

28. Upon the occurrence of any Event of Default as set
forth in paragraph 27 above, the Indebtedness secured hereby, or
any other instrument securing the Indebtedness then, in any of
sald events, at the option of the Mortgagee, the whole
Indebtedness secured hereby shall become immediately due and
payable, although the period specified for the payment thereof
may not have expired, anything hereinbefore contained to the
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contrary notwithstanding and thereupon or at any time during the
existence of such default, the Mortgagee may proceed to foreclose
this Mortgage or otherwise pursue any other right or remedy
herein or by law not prohibited.

29. Upon any such Event of Default being made and after the
period, if any, for curing such Event of Default has expired, the
Mortgagee, its legal representatives, successors and assigns are
hereby authorized and empowered to exercise any right or remedy
available under this Mortgage, at law and in equity, including,
but not limited to, the right, if and to the extent permitted by
law, to sell or cause to be sold at public auction, independent
of formai foreclosure proceedings, the Premises and to convey
same by the execution and delivery to the purchaser at such sale
of good anc.sufficient deeds of conveyance in law. In any suit
to foreclose tre lien hereof, and in any sale of the Premises,
there shall be ailowed and included as additional Indebtedness
payable by Mortgagor to Mortgagee and secured hereby all
expenditures and expznses which may be paid or incurred by or on
behalf of Mortgagee [Qr attorneys' fees, including reasonable
attorneys' fees on appeél,' appraisers' fees, expenditures for
documentary and expert evidence, stenographer's charges,
publication and advertising(cbsts, survey costs and costs (which
may be estimated as to items ©o be expended after the entry of
any decree) of procuring all suqn abstracts of title, title
searches and examinations, title Jjnsurance pclicies, and similar
data and assurances with respect toltitle as Mortgagee deems
reasonably necessary either to prosecute  such suit or to
consummate such sale or to evidence to ‘bidders at any sale the
true condition of the title to or the valueg ¢f the Premises.

30. MORTGAGOR HEREBY CONSENTS TO THE JURLSRICTION OF ANY
LOCAL, STATE QR FEDERAL COURT LOCATED WITHIN COCX-COUNTY,
ILLINOTIS AND WAIVES ANY OBJECTION WHICH MORTGAGOR .IMAY HAVE BASED
ON IMPROPER VENUE OR FORUM NON CONVENIENS TO THE CUNRUCT OF ANY
PROCEEDING IN ANY SUCH COURT.

31. MORTGAGOR AND MORTGAGEE KNOWINGLY, VOLUNTARILY (&AND
INTENTIONALLY WAIVE IRREVOCABLY THE RIGHT THEY MAY HAVE TC TRIAL
BY JURY WITH RESPECT TO ANY LEGAL PROCEEDING BASED HEREIN, OR
ARTSING OUT OF, UNDER OR IN CONNECTION WITH TEE NOTE, THE
INDEBTEDNESS HEREBY SECURED, OR THE MORTGAGED PROPERTY, OR ANY
AGREEMENT EXECUTED OR CONTEMPLATED TO BE EXECUTED IN CONJUNCTION
HEREWITH OR ANY COURSE OF CONDUCT OR COURSE OF DEALING IN WHICH
MORTGAGEE AND MORTGAGCR ARE ADVERSE PARTIES. THIS PROVISION IS A
MATERIAL INDUCEMENT FOR MORTGAGEE IN GRANTING ANY FINANCIAL
ACCOMMCDATION TO MORTGAGOR.
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32. The proceeds of any foreclosure sale, or other sale of
the premises in accordance with the terms hereof or as permitted
by law shall be distributed and applied in the following order of
priority: First, to the payment of all costs and expenses
incident to the foreclosure and/or sale proceedings, including
all items as are mentioned in any preceding or succeeding
paragraph hereof; second, to the payment of all other items which
under the terms hereof constitute secured indebtedness with
interest thereon as herein provided; third, to the payment of all
principal and accrued interest remaining unpaid on the
Indebtedness, in such order and in such manner as Mortgagee may
elect; fourth, any overplus to the Mortgagor, its successors or
assigns, as their rights may appear.

33. it is specifically agreed that time is of the essence
of this Mortgage and that the waiver of the rights or options, or
obligations “secured hereby, shall not at any time thereafter be
held to be an abandonment of such rights. Notice of the exercise
of any right or cption granted to the Mortgagee herein, or in the
Indebtedness secured. hereby, is not required to be given.

34, In the event thne Indebtedness and all other obligations
hereby secured shall be punctually paid when due and owing, and
if Mortgagor shall punctually) perform all of Mortgagor's
covenants and agreements herelisr contained, then this Mortgage
shall be void and shall be relessed by the Mortgagee, at the cost
and expense of Mortgagor; otherwise the same shall remain in full
force and virtue in law.

IN WITNESS WHEREQF, Mortgagot hags-executed this
Mortgage as of the date set forth above.

ESF PARTNERS LLC.

Y

Name and Title: Edmund S. Paszylk, Sole Memoe ™
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STATE OF ILLINOIS )
) 55
COUNTY OF )

I, the undersigned, a Notary Public, in and for the
County and State aforesaid, DO HERERY CERTIFY, that Edmund
Paszylk, Sole Member of ESF PARTNERS LLC, personally known to me
to be the same person whose name 15 subscribed to the foregoing
instrument, appeared before me this day in person and
acknowledged that he signed and delivered the said instrument as
his own free and voluntary act and as the free and vecluntary act
of said limited liability company, for the uses and purpeses
therein set forth.

Civen under my hand a fficial seal, as of the[f%
day of March,./2Q02. 2

n
0 Notary Public

Commission expires: P
(73?’47@' 0S bﬁgiﬁi$V;VATSOhj
[ RS e
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EXHIBIT "A"

Legal Description

Parcel I; Lots 32 and 33 in Bloclli 17 in lolstein in the West 1/2 of the Northwest 1/4 of Section 31, Township 40 North,
Ra 1go |4, Bast of the Third Principal Meridian, in Cook County, lilinols.

Pa: cel 2: Lot 22 an< e Bast I-i/2 foet of Lot 21 in Block 4 in Sherman's Addition to Holstein, being a subdivision of
the South 1/2 of the Erit 1/2 of t?]c Narthwest 1/4 of Sectian 31, Township 40 North, Range 14, East of the Third
Pri1cipal Meridian, in Couk County, llinois.

Pz cel 3: Lot 6 in Block 12 fi Graal Trustee's Subdivision in the West 1/2 of Section 5, Township 39 North, Range 14,
Ea  of the Third Principal Merittxa'q, in Cook County, Llinois.

Pa:cel 4: Lot 9 in Whelles Subdivisicnofihe West 1/2 of the North 1/2 of Block 22 {u Canal Trustee's Subdivision of
the West 1/2 of Section 5, Township 39 North, Nange {4, East of the Third Principal Meridian, in Cook County, lllinois.
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EXHIBIT B

Permitted Encumbrances
Real estate taxes and assessments not yet due and payable.

1.

2?[k3:%15;5i1
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