70 300U L0

b - ¥
" UNOFFIC S
IAL C @ 0347 §5 001 Page L of 23
2002-04-04 15%:45:49
Cook County Recorder £5.00

SUBORDINATION

NON-DISTURBANCE
AND ATTORNMENT

AGREEMENT l\\\ll\ll\\!!sll\(;\\z!zl\\\\ |

PREPARED BY AND RETURN TO:
Robinson, Pluymert, Piercey, MacDonald
& Amato, Ltd.

2300 Barrington Road

Suite 220

Hoffman Estates, IL 60195

This Agreement is mar.e. and entered into this 11thday of January, 2002, by and
between AMERICAN ENVIRONMENTAL INTERNATIONAL, INC,, an Illinois
Corporation, (hereinafter referred to as "Tenant"), LASALLE BANK NATIONAL
ASSOCIATION, Successor Trustee to American National Bank and Trust Company of
Chicago, as Trustee under Trust Agrezment dated October 1, 1990, and known as Trust
Number 112752-03 (the "Landlord"), za< the HARRIS BANK ROSELLE,
("Mortgagee"), the Landlord, Tenant an Mortgagee sometimes collectively referred to
herein as (the “Parties)”.

G X

WITNESSETH

WHEREAS, Tenant entered into that certain lezse with Landlord dated June 25,
1999, a Memorandum of which was recorded August 25, 1999, as Document Number
99810922 and a copy of said memorandum is attached hereto a5 Exhibit B whereby
Tenant leases the premises described in said lease, which are hereinafter referred to as the
"leased premises” and which constitute the Real Estate legally descrbed in Exhibit A
attached hereto and made a part hereof (the "Real Estate"); said lease tegether with any
amendments, assignments or modifications thereof, whether now or herea.ter existing,
shall be hereinafter referred to as the "Lease";

WHEREAS, there has been executed and delivered by Landlord to Mortgape<, a
certain Mortgage dated January 11 , 2002, (hereinafter the “Security Agreement” or
"Mortgage") encumbering the Real Estate;

NOW, THEREFORE, in consideration of the mutual convenants and
agreements herein contained, the receipt and sufficiency of which is hereby
acknowledged, the parties do hereby represent, warrant, covenant and agree as follows:

1. Delivered contemporaneously herewith is a true, correct and complete
copy of the Lease (including all amendments or modifications thereof) and Estoppel
Agreement made by and between the Tenant, the Landlord and the Mortgagee. Tenant
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hereby acknowledges and agrees and represents to the Mortgagee that (i) the Lease is in
full force and effect and there is no existing defauit by Landlord thereunder, and (i) no
rents have been prepaid or security deposits given except as expressly provided for in the
Lease and (iii) Tenant does not now have or hold any claim against the Landlord which
might be set off or credited against future accruing rents nor is Landlord otherwise in
default under the terms and conditions of the Lease.

2. The Lease is and shall be subject and subordinate to the Mortgage as
herein defined insofar as it affects the Real Estate, and to all renewals, modifications,
consolidations, replacements, and extensions thereof, with the same force and effect as if
the Mortgage had been executed, delivered and recorded prior to the execution and
delivery of the Lease, to the full extent of the principal sum secured thereby and interest
accrued and (roin time to time unpaid thereon.

3. Tenantand Landlord hereby agree that upon receipt of written notice from
Mortgagee of an uncured default by Landlord under the Mortgage or the note or notes
secured by the Mortgage, aud upon notice of said Landlord default also being served
upon the Tenant, specifically <equiring Tenant to pay rent in accordance with this Section
3, all checks for all or any part ¢f rent, additional rent and all other sums payable by
Tenant under the Lease shall be delivired to and drawn to the exclusive order of
Mortgagee until Mortgagee or a cour! of competent jurisdiction directs otherwise, and
any amounts so delivered and drawn sha'l be deemed paid in full for all purposes under
the lease.

4. In the event it should become necessazy to foreclose the Mortgage, the
Mortgagee thereunder will not join the Tenant as a purty defendant in any foreclosure
proceedings and notwithstanding the provisions of sectisii 2 above, mortgagee agrees that
in the event of any foreclosure under the mortgage, Tenant;’ uce and occupancy of the
Premises under the Lease Agreement shall not be disturbed by Mortgagee and all
provisions of the Lease shall be given effect including those relatsd 1o the application of
any proceeds of insurance so long as the Tenant is in compliance wi:h_fhe terms and

conditions of the Lease.

5. In the event that the Mortgagee or its designee shall succeed to t1.e interest
of the Landlord under the Lease, the Mortgagee agrees to be bound (or to cause its
designee to be bound) to the Tenant under all of the terms, covenants and conditions of
the Lease, and the Tenant agrees from and after receipt by Tenant of written notice of
such succession, to attorn to the Mortgagee, its designee or the purchaser at any
foreclosure sale of any portion or all of the Real Estate of which the leased premises
constitutes a part, all rights and obligations under the Lease to continue as thought the
interest of Landlord has not terminated or such foreclosure proceeding had not been
brought, and the Tenant shall have the same rights and remedies against the Mortgagee,
designee or purchaser for the breach of any agreement contained in the Lease that the
Tenant might have under said documents against the Landlord.
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0. Nothing contained in this Agreement shall in any way impair or affect the
lien created by the Mortgage.

7. No modification, amendment, waiver or release of any provision of this
Agreement shall be valid or binding for any purpose whatsoever unless made in writing
and duly executed by the party against whom the same is sought to be asserted.

8. All notices, demands and requests given or required to be given hereunder
shall be in writing, Al such notices, demands and requests by Mortgagee to tenant shall
be deemed to have been properly given if served in person or if sent by United States
registered ot certified mail, postage prepaid, addressed to Tenant at:

American Environmental International, Inc.
725 University Drive
Arlington Heights, IL 60004

or to such other address as Tenant may from time to time designate by written notice to
Mortgagee given as herein required. All notices, demands and requests by Tenant to
Mortgagee shall be deemed to ave been properly given if served in person or if sent by
United States registered or certified mail, postage prepaid, addressed to Mortgagee at:

Harris Bark Roselle
10 E. Irving I'ark Road
Roselie, IL 60172
Attn: Thomas L. Flyip

or to such other address as Mortgagee may from time t-time designate by written notice
to Tenant given as herein required. Notice, demands and r:qucsts given by mail in the
manner aforesaid shall be deemed sufficiently served or giver: i all purposes hercunder
when personally delivered or two (2) days after the time such notice, demand or requests
shall be deposited in the U.S. Mails, proper postage prepaid.

9. This Agreement shall inure to the benefit of the parties herzto and their
respective successors and assigns; provided, however, that upon the assignm:eni ¢f the
interest of the original or any successor Mortgagee hereunder, all obligations ang
liabilities of such Mortgagee under this Agreement shall terminate, and thereupon ail
such obligations and liabilities shall be the responsibility of the party or parties to whom
such Mortgagee's interest is so assigned; and provided further, that the interest of Tenant
under this Agreement may not be transferred or assigned, by operation of law or
otherwise, without Mortgagee's, or its successors' or assigns' prior written consent .

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the
day and year first above written.
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TENANT:

LANDLORD:

This instrument Is exscuted by the undersigned Lara Tnstes,
not personaly but solely as Trustee in the exercise of ihe
power and authority conferred upon and vested In it &S sieh
Trstes. | i expressy undessiood and agreed that all ‘b
wamenies,  indemnitiss,  represeriations, covenants,  undsi-
takings and  agreements heren made on the pat of the
Trusles are undesizien by # soisly I its capacity a5 Trustee
and not parsorally. Ko parsonal liabilty or perconal respon-
sibifty i5 assumed by or shail at any time be assered or en
forceatle against the Truslee A account of any warranty,
indemmity, representation, ~covenant, underaking of  agree-

ment of the Trustee in this instrument.

Aftestation not required by

Attest:  LaSafle B
an i
Bylaws k National Associafion
MORTGAGEE:
Attest %%*\
z “7

American Environmental International, Inc

By: »75’&77%—/

Its:

LASALLE BANK NATIONAL
ASSOCIATION, Successor Trustee to

American National Bank and Trust

Company of Chicago, as Trustee under

Trust Agreement dated October 1, 1990;and__ - .

known as Trust Number 112752033 o7
SN

AW

~
- ~
— e -
—

By:gj/@ﬂééf %»/i ‘
Its: . e
"HARRIS BANK ROSELLE

By, /’D-—“_‘ -

/Tt{C Sewiac Hee ﬁmdi“
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EXHIBIT A

LEGAL DESCRIPTION

PARCEL 1:

THE SOUTH 75 FEET OF THE WEST 60 FEET OF LOT 169 IN CENTEX
INDUSTXIAL PARK UNIT 13, BEING A SUBDIVISION OF SECTION 26,
TOWNSHI™ 41 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNTY, ILLINOIS.

PARCEL 2:

EASEMENT FOR INGRE5S AND EGRESS AND PARKING OF VEHICLES FOR
THE BENEFIT OF PARCE!. 1 OVER LOT 169 (EXCEPT THE EAST 10 FEET AND
EXCEPT SOUTH 75 FEET OF THE WEST 60 FEET OF LOT 169 IN CENTEX
INDUSTRIAL PARK UNIT 13, BEING A SUBDIVISION OF SECTION 26,
TOWNSHIP 41 NORTH, RANGE 11.2AST OF THE THIRD PRINCIPAL
MERIDIAN, COOK COUNTY, ILLINCIS), CREATED BY MEMORANDUM OF
LEASE AND EASEMENT AGREEMENT DATED JUNE 25, 1999 AND RECORDED
AUGUST 25, 1999 AS DOCUMENT NUMBIR 99810922.

PIN:  08-26-304-032-0000

Commonly Known As: 2001 Landmeier Road, Elk Grove Village. [L

20386302
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TENANT ACKNOWLEDGEMENT

STATE OF ILLINOIS)

) SS.
COUNTY OF COOK )

I Corolig A 13 njamn , a Notary Public in and gr said County in the State
aforesaid DO HEREBY CERTIFY THAT Naa S Tandpy , personally known

to be the saric person whose name is subscribed to the foregoing instrument appeared

before me th's 42y in person and acknowledged that he has signed and delivered said
instrument as Jis-svee and voluntary act, for the uses and purposes set forth therein.

VEN UNDZE MY HAND AND NOTARIAL SEAL this 22+ day of
Febeary, 2002,

hl‘ﬂﬂ ch

OFFICIAL SEAL

D

- Notary‘Pu/j)H/

CAROLINE A BENJAMIN

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES: 02,0706

My commission expires: A /7 éé

o
1~
o
1
a0
e
C
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MORTGAGEE ACKNOWE EDGEMENT

STATE OF ILLINOIS)
) SS.
COUNTY OF COOK )

I, /'#,(mmé /&'WM}‘V a Notary Public in and for said County in the State
aforesaid 00 HEREBY CERTIFY THAT Kycer DA S , personally known
to me to be the K. .0 of HARRIS BANK ROSELLE, (the "Bank") who is
personally kioy/n to me to be the same person whose name is subscribed to the foregoing
instrument as sech appeared before me this day in person and acknowledge that he
signed, sealed ana delivered the said instrument as his free and voluntary act, and as the
free and voluntary act'o’ said Bank, for the uses and purpeses therein set forth.

GIVEN UNDER M1 HAND AND NOTARIAL SEAL this day of
February, 2002.

$  OFFICIAL SEAL
CAROLINE A BENJAMIN ﬁ

A~ -
NOTARY PUBLIC, STATE OF ILLINOIS .
MY COMMISSION EXPIRES:02/07/06 - Notar§Publie””

My commission expires: Cg‘/ 7/0 é

20386302
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STATE OF ILLINOIS )
)y SS.
COUNTY OF COOK )

I, Annette N. Brusea, a Notary Public in and for said County in the State aforesaid, do
hereby certify thaciJerothy A. Denning, Assistant Vice President of LaSalle Bank
National Association;prirsonally known to me to be the same person whose name is
subscribed to the foregoing instrument as such Assistant Vice President, appeared before
me this day in person and ack:iowledged that she signed and delivered said instrument as
her free and voluntary act and as the free and voluntary act of said bank for the uses and
purposes therein set forth.

Given under my hand and notarial seal if1s 21* day of March, 2002,

Qz/fiz_{ﬂd %L&,

Melary Public

S DFFICIAL SEAL"
¥ ANNETTEN.BRUSCA ¢
:: NOTARY G0 STATE OF ILLINOIS ¢

,Mg Commissio”. Einres 06/23/2004¢

4
1
4
L

L e
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ESTOPPEL AGREEMENT

This Estoppel Agreement, executed and delivered this _ day of January, 2002,
by AMERICAN ENVIRONMENTAL INTERNATIONAL, INC., an Illinois Corporation
(the"Tenant") in favor of HARRIS BANK ROSELLE, -{the “Bank™) conceming the
property commonly known as 2001 Landmeier Road, Elk Grove Village, IL, and legally
described as:

I.EGAL DESCRIPTION ATTACHED HERETO AS EXHIBIT A

WHEREZS 'the Bank, and LASALLE BANK NATIONAL ASSOCIATION,
Successor Trustee to Arerican National Bank and Trust Company of Chicago, as Trustee
under Trust Agreemeni dated October 1, 1990, and known as Trust Number 112752-03,
(the "Borrower") have entored, and may from time to time hereinafter enter various
agreements, notes, mortgages; Listruments and documents (collectively, the "Loan
Agreements") providing for tie Dank to loan funds and/or advance money to the
Borrower.

As a condition of the Loan Agreeménts, the Borrower has been requested to have
the Tenant execute this Estoppel Agreement.

NOW THEREFORE THE TENANT STATES ASTOLLOWS:

On dated June 25, 1999 executed a lease witli the Borrower with a term of

{0 VEALS and with those options to renew-as contained in the Lease and

with a monthly base rental of $ l.eo A true and corect copy of the Lease and
all Amendments, Riders and or Modifications thereto is attached koreto as Exhibit A-1.

The Tenant is currently paying the above-referenced amount to the Eorrower and
states that the rent is paid timely to the Borrower on the first day of eacivinonth. The
Tenant further certifies that rent has not been pre-paid and agrees not to prepay.ient to the
Borrower during the term of this lease.

The Tenant certifies that the Borrower is not currently in default on any of the
terms of the lease nor has any prior Landlord under prior Leases of the property with
Tenant been in default, and that there are no building code violations of which the Tenant
is aware that have, not been remedied. The Tenant fully intends to continue to occupy the
premises during the remainder of the lease and continue to abide by the terms of the
lease.

20386302
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The Tenant acknowledges that it is aware of the existence of the Loan Documents
entered into by the Borrower which include a Note and Mortgage and upon written notice
from the Bank agrees to pay the monthly rental to the Bank instead of the Borrower.

This Estoppel Agreement and the Lease between the Borrower and the Tenant
may only be altered, amended or modified upon the express written consent of the Bank,

with a copy delivered to the Bank.

This Estoppel Agreement shall inure to the benefit of the successors and assigns
of the Bank and shall be binding upon the heirs, personal representative, successors, and

assignees of the Tenant.

IN WITNESS. WHEREOF, this Estoppel Agreement has been duly executed and
delivered as of the date first above written.

TENANT
AMERICAN ENVIRONMENTAL INTERNATIONAL, INC., an IHinois Corporation

BY: SCQ.)??:?%A/
ITS: )‘OJL&’SADEM"T

10

20386302
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EXHIBIT A

PARCEL 1:

THE SOUTH 75 fEET OF THE WEST 60 FEET OF LOT 169 IN CENTEX
INDUSTRIAL PARK UNIT 13, BEING A SUBDIVISION OF SECTION 26,
TOWNSHIP 41 NOR1H, PANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNTY, ILLENG)S.

PARCEL 2:

EASEMENT FOR INGRESS AND EGRESS AND PARKING OF VEHICLES FOR
THE BENEFIT OF PARCEL 1 OVER LO7T 16 (EXCEPT THE EAST 10 FEET AND
EXCEPT SOUTH 75 FEET OF THE WEST 69 FEET OF LOT 169 IN CENTEX
INDUSTRIAL PARK UNIT 13, BEING A SUBLIVISION OF SECTION 26,
TOWNSHIP 41 NORTH, RANGE 11, EAST OF THZ THIRD PRINCIPAL
MERIDIAN, COOK COUNTY, ILLINOIS), CREATEBY MEMORANDUM OF
LEASE AND EASEMENT AGREEMENT DATED JUNE 25, 1999 AND RECORDED
AUGUST 25, 1999 AS DOCUMENT NUMBER 99810922,

PIN: 08-26-304-032-0000

Commonly Known As: 2001 Landmeier Road, Elk Grove Village, IL

20386302
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FAGE B2

GROUND LEASE AND EASEMENT AGREEMENT

This Ground Lezse and Fasement Agreement is made 5 of this 25th day of June, 1999,

between American National Bank and Trust Company of Chicago, as Trustee under Trust

Agreemént dated October 1, 1990 and known as Trust Number 112752-03, hercinafter referred to

o5 Lessor, Amitron Corporalion, an.]linois Corporation, &S Tensficiary, and American

Fnviropmental Ipternatiopal. Inic., ar Hlinois corporation, herejpafter referred to as Lessee, and
liereby revokes ana cancels that certain lease made the 12" day of October, 1998, by and between
the parties.

WITNESSETH:
A. GRANT OF LEASE, BZSCRIPTION OF PROPERTY, AND DURATION OF LEASE

1. Lessor, in consideration-of rents hersinafter reserved and of agreements herein of
Lessee, to be kept, performed ane fulitlled, leases to Lessce the property Jegally described on

“Exhibit A attached hereto and by this referinced incorporated herein (the “Leased Premises™).
To have and to lwld the Leased Premises witp Aights, privileges, easements and appurtenances
thereutito attaching and belonging, to Lessee for thic term of 99 years fromand after the Twerity
Fifth (25th) day of Junc, in year 1999, that is to a2y, from the Twenty Fifth day of June, in year
1999 until the Twenly Fourth day of June, in year 2008, paying rent therefor, and yielding
possession thereo! as hereinafier provided.

Upen termination of this lease, the cogeneration facility equipment and housing structure
incideht thereto may be removed by Lessee, at Lessee’s sole coit and expense. Lessor and
Lesse% acknowledge that the cogeneration facility and housing struciure incident thereto are 10 be
owned by and shall be the property of Lessee. -

2. Lessor and Beneficiary warrant that no lien, exception to titi¢ or-sncumbrance on

the rea;‘: property described in Exhibit A herets exisis on the date of this Lease. Fucther, from the
date of this Lease thraugh the expiration or prior termination of the term hereof, neitrer Lessor
nor Bei:ncﬁciar}f shall create or suffer to be created any lien or encumbrance Upon oz iffecting the
real pfopen‘_y described in Exhibit A hereto or any portion thereof which shal} be prior wor

superior ta this Lease ot to the interest of Lessec hereunder.

20386302

Lessor and Beneficiary warrants that none of the terms or provisions of this Lease
conflict with any of the terms or provisions contained in any document or agreement, whether
written or oral, affecting the real property described in Exhibit A hereto, and that the terms and.

provisions of any document or agreement, whether written or oral, affecting the real property
described in Exhibit A hereto do not conflict with any of the terms or provisions of this Lease.
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. Beneficiary warrants that it is the sole beneficiary of the Lessor and has the sole
power of direction of the Lessor.

3. Lessor and Beneficiary covenant that J.essor owns in fee the real property

described in Exhibit A hereto, that Lessor and Beneficiary have full right to make this Lease and

that Lessee shall have quiet and pzaceful possession of the Learzd Premises as agatnst any
adverse claim or any party.

B. RENT

1. Viesese agrees to pay to Beneficiary as rent for the Leased Premises One Dollar
($1.00), and othergrod aund aluable consideration, payable in annual installments on the first -
day of year at Elk Grave Village, Illinois.

2, Any instaliraert of rent accruing under provisions of this lease, which shall not be

paid within 15 days of its duedale, shall accrue a late fee equal to 5% of the rental installmext to-
be paid with the rental payment, -

(. ERECTION OF COGENERATION PLANT BY LESSEE

1. Lcsseeragrees to ersct, finishoand complete at his own expense, with all reasonable

dispatch, and with no further delays than may oe pecéssaryand-uuzvoidabie, on the Leased

remises, a gas lined furpace 2v a cogeneration.etectrical facility (the “Building”), and have the
same, in apy event, complete and ready for use and il paid for, and free from all mechanics’
liens and free from any and all claims liable to ripen ints mechanics' liens, on o before the first
day of 19, which building shail oz constructed per the plans and, .
specifications attached hereto and by this reference incorporaicd herein.

D. ASSIGNMENT OF LEASE

1. Lessce may, at any time, assign, transfer or sell this lease, by svay of mortgage or
assignment for collateral purposes.

2. Lessee may, when there is a Building erected which ghall conformodequirements

of this Lease and free from mechanics' liens and possibility thereof and similar claims, ¢r earher
if consented 1o in writing by Lessor, sell or assign his interest in the Leased Premises aid
Ruilding thereon, provided that all rents, insurance and other charges of every kind shall be paid
to date of such assignment, and all agreements herein coptained to be kept and performed by
Lessee, shall be fully complied with at date of such assignment or conveyauce. In case of such .-
sale or assignment of lease, same shall be evidenced in writing, duly executed under seal and
acknowledged by assignee, and duly recorded in recorder's office of Cook County and State of
Iliinois wherenpon and whereby assignee shall expressly accept and assume all terms and
agreements in this Lease contained 1o be kept and performed by Lessee, and will comply with

Page 2 of 8
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' PAGE B4

and be bound by them; Lessee agrees that he will not make any assignment of this lease, except
in manner and on conditions as above set forth, and any assigament of the lease, Jeaschold
interest or Building on said property, not in strict conformity with these provisions, shall be null
and void,

3. Said assignee,.and succeeding assignees, shali be subject to same terms and
conditions as to future assignments, and the Lessee herein so assigning and conveying shall
thereof.and thereby then be forever released and discharged from this Lease and from agreements
i this Lesse contained, previding assignment shall have been made to be carried into effect.an
absolute and bopa fide szle of Lessee’s interest in Leasad Premnises.

E. TAXES

1. Beneficiary agrees to pay all taxes and assessments, general and special, and all
" other impositions, ordinacy avd exiraordinary, of every kind and nature whatscever, levied or
assessed against the Leased Yiemises, or any part inereof, on any buildings or improvements
situated thereon, when due, Berieficiary shall provide Lesse with proof of payment of the real
estate taes no later than 10 days oo the due date of said taxes or assessments.

2. In case, at any time, Beneficiary fails to make payment of real estate taxes or other
agsessmenis, andupon 30 days sviten noticaaron T ascee to. Lessor and/or Beneficiary, that
Benefisiary has not paid said taxes, including penaities and interest thereon, Lessee may, but is
not obligated, to pay said reai cstate taxes.. Bencficiary shall immediately reimburse Lessee for
said payment. If Beneficiary fails to make said payment within 30 days, Lessce may, in addition
to any remedies it may have ip law or in equity, offsetipc payment of said tax as a deduction.
apainst rental payments to Beneficiary, or Lessec may cease providing electricity to any of .
Beneficiary’s facilities until Lessee receives said payment.

F. CONDEMNATION OF LEASED PREIMISES
If all or any portion of the Leased Premises is taker by appropriation to public use, under
right of eminent domain, during term of this lease, this Lease shall terminaie and.any award

received for taking shall be paid to Lessee.

G. INSURANCE

20386302

Beneficiary shall keep insured during the 1ease Term any and all Buildings or
improvements that may be built or placed on Leased Premises, in a good and responsible
company or compaslies, as may be approved by Lessee, to an amount of not less than the greater
of replacement cost or One Million Six Hundred Thousand Dollars (81,600,000.00) of
replacement coverage, and all policies issued, and repewals thereof, of all such insurance on the
buildings or improvements to the amount of the greater of replacement cost or One Million Six
Hundred Thousand Doilars ($1,600,000.00), which shail name Lessee as an additional insured
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and any leasehold mortgagee as a mortgagee loss payee. Insurance coverage for the Building
<hal! be obtained as a separate policy.

2. In case Beneficiary shall neglect to insure and keep insured the Buildings and
jmprovements on the Leased Premises, Lessee may, at its election, cure and renew such
insurance, and, at Lessee’s cieciion, cease providing #lectricity to aay of Beneficiary’s facilities
until Lessee receives said payment. ‘

H. MORTGAGE BY LESSER

Lessee maveat any time mortgage or convey by deed of trust in the nature of a mortgage,
its estate in the Lezsedl Premises and any Building or improvement then or thereafter situate
thereon; provided, thit Lessor shall not have, prior thereto, given written notice to Lessee that
Lessce is then in materiel default in any of the materia! agrecments heicin contained to be kept,
" observed and performed bydutissee and shall have paid all rents, assessments, insurance
premiums and all other chatges ofevery kind which shall have accrued hexennder; and provided
further, that no mortgagee or trustée or anyone 1o claim by, through or under such mortgage of
deed of trust, shall, by virtue theveof, dcquire any greater rights in the Leased Premiscs and any
Building or improvemest therson than T ossee fhen has under this Lease; and provided further,
that such mortgage or deed of trust shall be’subject to all the conditions and obligations of this
. T.gase and to the rights of Lessor thereunder. .

N ~

I. PAYMENTS BY LESSEE OF ENCUMPR ANCES ON LEASED PROPERTY

If the interest on any encumbrance against the prererty of which the Leased Premises
form a part and to which encumbrince this Lease i< subordirats, shall not have been paid at the
time the same becomes due and payable, Lessce is hereby autheltzed, but not obligated, to pay
same and charge the amount so paid against the rents accruing under this Lease and such
payment of interest shall in every respect have the same effect as thouph the amount thereof had
been paid as rent to Lessor; and jn event Lessor and/or Beneficiary shali ot have paid the
principal of encumbrance or mortgage when the same becomes due, whether by expiration of
dime or by reason of the mortgagee or incumbrancee having declared the same/to be due by !
reason of default, then Lessee shall have the right to purchase said encumbrance anddeal with |
the same as its own property, and such purchase of said incumbrance shall not be deerned a
merger, but Lessee so purchasing such incumbrance, or the notes secured thereby, shai' o all
respects have the right to deal therewith as though Lessee was in all respects a stranger 1o the title
to Leased Premises and not otherwise interested therein; and in event of any foreclosure sale,

Lessee shall have the right, but shall not be obligated, to purchase such property at such sale with
like effect of relief from any claim of merger arising therefrom. If Lessee shall pay any interest
or other charge pursuant to this Paragraph I, at Lessee’s election, it may cease providing .

electricity to any of Beneficiary's facilities until Lessee receives said payment,

'
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J. REPAIRS

Lessee shall, at his own expence, keep the Bujlding on the Leased Premises in good repair
and condition, so that security furnished by the Building shall not at any time be impaized or
diminished in value. :

K. LOSS OR DAMAGE BY FIRE

In case of loss or damage by fire or otherwise 1 the Building now or hereafter standing
on the Leased Preinises, Lessee will, within 9 maiiths after such loss, injury or destruction, repair
or rebuild the sanié in stich manner that the bujlding on the Leased Premises, after such repairing
or rebuilding, shal! e of the same general character and at Jeast equal in value to the building
which was standing o the Leased Premises at the time of such loss, injury or destruction, and
Lessee will pay for such repaiting of rebuilding so that the Leased Premises and the tullding at

" any time situated thereon shall be free and clear of any and all mechanic’s and other similar liens,
and Lessee will at all times daring the continueanss of this Lease keep and maintain on the Leased
Premises a building which shall be'ol the same general character and at least equal in value to the
building now situated on the Leased Piemises. Notwithstanding the provisions of this Paragraph
XK. for so Jong as Success National Bank shisl] famain as Mortgagee for Lessee with respect to the

Leased Premises, at Success Natiopal Bank’s zlection, any insurance proceeds which are

recoverad on account'of luss or darage hy fireor ntherwise may be applied.against outstanding
amounts.owed by Lessee to Success National Bark on said mortgage.

X

L. EASEMENT

'Lessor hereby grants an easement over its Property ieaally described in Exhibit B attached
hereto and by this reference, incorporated herein, for the purpose 0f ingress and egress to the
Leased Premyses for the purpose of constructing, maintaining and protecting the facility and or
improvesments and for the parking of vehicles. This easement shall rur with the land.

Further, Lessor hereby grants an easement over its Property legally described in Exhibit B
attached hereto and by this reference, incorporaied herein, for the purpose of granting to Lessee
full access to all utilities, including but not limited 1o pas, electrical, telephone, Waterand sewer,
and any and all other easements which are, or in futuro, may be necessary or approprizg for

Lessee to operate the Buiiding as an electrical cogeneration facility. The easements graited
herein shall run with the land.

20386392

M. BREACH OF LEASE

1. In case, at any time, default shall be made by Lessee, in the payment of any rent
herein provided for on the day the same becomes due or payable, and such default shall continue
30 days (after notice thereof in writing by lessor, or their agents or attorneys to Jessee), or in case
Lessee shall fail to keep insured the Building or improvements which may ‘at any time hereafter
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be on the Leased Premises as herein provided for, the agreements of this Lease by it to be kept ot
performed, then. in any or either of guch events, it shall and may be lawful for lessor at its
election, at or after the expiration of 30 days’ previons notice in writing to declare the demised

' term ended and to enter into the Leased Premises and the Building and improverents situated
thereon, or any part thereof, with process of law. In the event of a default by Lessor, Beneficiary
or Lessee pursuant to the terms of this Ground Lease and Leasz Agreement, any default notices
shall be promptly sent to Lessee’s Mortgagee of record. Should the default not be cured wiihin
the applicable cure time,.and a mortgage on the Leased Premises isthenin effecs, Beneficiary
<hall send 1o Lessee’s Moltgagee a wecond written notice of delauitnficrsaid 30 day-curs period,
and all parties hezeto agrae to permit Mortgegee the opportuisy to'cure any said defauit for a
period of 30 days after the second notice of default has been sent.

N. LES5CR REQUIRED MINIMUM PAYMENTS TO LESSEE

As an inducement for Tiessee to enter jnto this Ground Lease and to erect the cogenexation
facility on Lessor’s properiy, and rotwithstanding any terus to the contrary which may be
contained in the Energy Services /g eement with Amitron Corporation dated October 11, 1997,
as arnended from time to tie, Benefictay hereby agrees 1o pay Lessee & minimum monthly
Electricai Energy' Chiarge of $19,800.00 re; month for a erehnndred twenty (120) month period
commencing with the date upon which the znd joan between Lessee and Success National Bank,

- and relazng to the construction of the subject<ogencration focilily, is funded.

. H
"\| .

0. NOYICKS

~ Any notice required under this Lease shall be send by certified mail, return receipt
requested to the parties at the following addresses. '

If to Lessor: American National Bank, Trust No-112752-03
S, LaSalle.
Chicago, 11 60603

If to Beneficiary Amitron Corporation
2001 Landmeier Road
Eik Grove Village, IL 60007

20386302

1f to Lessee: American Environmental International, Inc.
725 W. University Drive
Arlington Heights, IL 60004

With copies to: Success Nation Bank, or its successors and/or assigns
One Marjoti Dr.
Lincolnshire, I1 60069
Ann: Christa Calabrese, Executive Vice President
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And to!

Schwartz & Freeman

401 N. Michigan Ave.
Chicago, 11 60611

Attri: Edward Halper, Esq.

: P. WAIVERS .
Mo waiverof a breach of any of the agreements O provisions contained i this Lease shall

be construed 0 bea waiver of any subsequent breach of the same or any other pro yision in the
lease.

(. SCOPL OF WORDS USED

Each of the expressicus, phrases, terms, conditions, provisions, stipulations, admissions,
promises, agreements, requirerments -1:d obligations of this Lease shall extend to and bind or
“ure to the benefit of {as the case may Tequire) £iot only the parties hereto, but each and every of
the heirs, executors, administators-ant-39:igns of the parties hereto; and.wherever in this Leasea
reference to either of the parties hercto is i4ds, such reference shall be deemed to include,
wiherever upplicaiiis; #lso 2 reference-to.the heits, lepal representatives-and assigns of such party,
the same as if in every case expressed, and all the corditions and agreements contained in this €
Lease shall be coustrued as running with the land.

The parties agree that this Lease or a memorandui 4f this Lease may be recorded with
the Cook County Recorder of Deeds. ' '

This Lease is executed by American National Bank and Tiast Company of Chicago, not
personally, but solely as Trustee under and pursuant to that certain Trus? Agreement hereinafter
described and the Trusiee does not obligate itself hereunder, anything heizirvcontained 10 the,
conirary notwithstanding, to the performance of any of the terms, conditions, and representations
made and contained in the within instrument, it being specifically understood by any and all
parties dealing with this instrument that said trustee has affixed its signature herctoes such.
Trustee by direction in behalf of the beneficiary or beneficiaries under the said trust yvithout any
intention of binding the Trustee in its individua) capacity. The Trustee bas no knowledgeof the
factual matters herein contained and all agreements, conditions and representations are made
solely upon the direction in behalf of the beneficiary or beneficiaries as aforesaid, and no
personal liability shall be asserted to be enforceable against said Bank by reason hereof or
thereof, all such personal liability, if any, being expressly waived and released.

20386302

IN WITNESS HEREOF, the parties hereto have caused these presents to signed and its
corporate seal to be hereunto affixed as of the date first above written.
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American National Bank & Trust Company
of Chicago as Trustee under Trust Number
11275203 and not individually

Attested By:

Its:

- BENEFICIARY:
Amition Corporation’

By:

Its:

Attested By:

Tts:
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LESSEE:

American Environmental

International, Inc.
By:,M~-:*
Itsi__ %:'M/
.--Qr ! /

Attest By: s} T { ppaner——

Its: A’H'o rr\?yg
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LESSOR: ' LESSEE:
American National Bank & Trust Company American Environmental
of Chicago as Trustee under Trust Number * International, Inc.

112752-03 and not individually

By: ] By: R

Tes: ‘ - Its:

Attested By:__ Attest By: _
Its: 7/ : Its:

BENEFICIARY
Amitron Corporation

.By:‘Wﬁ’Qﬁ—\ o~
Its: /0,4.91 PR =in
Attested By waﬁ-_ 'h/l'uﬁ(

U

A,
J _
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EXHIBIT A

THE SOTJTH 75.0 FEET OF THE WEST 60.0 FEET OF LOT 169 IN CENTEY INDUSTRIAL
PARK UNIT 13, BEING A SUBDIVISION OF S#CTION 26, TOWNSHIP 41 HORTH,
RANGE 13, EAST-OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS : : '
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EXHIBIT B

FOR PURPOSES OF INGRESS AND EGRESS ONLY:

- LOT 169 (EXCEPT THE EAST 10.0 FEET AND THE SOUTH 75 FEET OF
~ THE WEST 60.0 FEET THEREO¥F) IN CENTEX INDUSTRIAL PARK UNIT
i3, BEING A SUBDIVISION OF SECTION 26, TOWNSHIF 41 NORTH,
RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COUK
COUNTY, ILLINOIS :

FOR PURP(GSES OF ACCESS TO ALL UTILITIES OR TO PROVIDE CO-
GENERATION SERVICES TO THE BUILDING(S) 2001-2011 HANDMEIER
ROAD: ELK GEOYE VILLAGE, ILLINOIS, LOTS 169, 170, 171, 172 AND
173 IN CENTEX. INDUSTRIAL PARK UNIT 13, BEING A SUBDIVISION
OF SECTION 26, TOWMSHIP 41 NORTH, RANGE 13, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN ' COOK COUNTY, ILLINOLS -

. 20386302
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