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ASSIGNMENT OF LEASES AND RENTS

KNOW ALL Mg RY THESE PRESENTS, THAT:

TICOR TITLE INSURANCE

executed a Construction Meitgage, Security Agreement, Assignment of Leases and Rents and
Fixture Filing of an even dste herewith ("Mortgage"), to NATIONAL CITY BANK OF
MICHIGAN/ILLINOIS ("Mortgagee"), conveying the real estate described in Exhibit "A" attached
hereto and made a part hereof ("Property™), and which Mortgage was executed and delivered in
accordance with the terms of the Constiuction Loan Agreement of an even date herewith by and

N between Mortgagor and Mortgagee (“Loan Agrcement”) in order to secure (1) an indebtedness to '

\ Mortgagee evidenced by a Note of an even date berewith ("Note") executed by Mortgagor in the

") principal sum of TWENTY MILLION DOLLAKXS ($20,000,000) and (ii) the obligations of
Mortgagor under the Loan Agreement and the Loan Liocuinents (as defined in the Loan Agreement)
and the Mortgagee is the legal owner and holder of the Lozn Documents and the Note; and

BGP LINCOLN ViL.LAGE, L.L.C., an Illinois limited liability company (“Mortgagor”) has \

Mortgagor is desirous of further securing the indebtedness now due and to become due to the
Mortgagee secured by the Mortgage or otherwise.

NOW, THEREFORE, the Mortgagor, for and in consideration of these presents, and the
mutual agreements herein contained, and as further and additional security to fne Mortgagee, and in
consideration of the sum of TEN DOLLARS ($10.00) to the Mortgagor in hand pairt; the receipt of
which is hereby acknowledged, does hereby:

1. LEASES ASSIGNED. Sell, assign and transfer unto the Mortgagee all the leases
and rents, issues and profits now due and which may hereafter become due under or by virtue of any
lease, whether written or verbal, or any letting of, or of any agreement for the use or occupancy of
the Property including any improvements thereon, or any part thereof, which may be made or agreed
to by the Mortgagor under the powers herein granted, it being the intention hereby to establish an
absolute transfer and assignment of all the said leases and agreements, and all the avails thereof, to

the Mortgagee.
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2. AUTHORITY OF MORTGAGEE. From and after the occurrence of an Event
of Default (as defined in the Loan Agreement), the Mortgagor does hereby authorize irrevocably the
Mortgagee (with or without taking possession of the aforesaid Property), to rent, lease or let all or
any portion of the Property to any party or parties at such rental and upon such term, in its discretion
as it may determine, and to collect all of said avails, rents, issues and profits arising from or accruing
at any time hereafter, and all now due, or that may hereafter become due under each and all of the
Jeases and agreements, written or verbal, or other tenancy existing or which may hereafter exist on
the Property, with the same rights and powers and subject to the same immunities, exoneration of
liability, and rights of recourse and indemnity as the Mortgagee would have upon taking possession
of the Property pursuant to the provisions hereinafter set forth.

3. MORTGAGOR'S REPRESENTATIONS. The Mortgagor represents and agrees
that no rent has bien or will be paid by any person in possession of any portion of the Property for
more than one inétzilment in advance and that the payment of none of the rents to accrue for any
portion of the Propertvtas been or will be waived, released, reduced or discounted or otherwise
discharged or compromised by the Mortgagor except in the ordinary and usual course of Mortgagor's
business. The Mortgagor waives any right of set-off against any person in possession of any portion
of the Property. The Mortgagoragrees that it will not assign any of the rents or profits except to the
purchaser or grantee of the Proper(y, provided any such assignment to a purchaser or grantee shall
be subject and subordinate to rights berzin granted to Mortgagee.

4. WAIVER OF MORTGACEE'S LIABILITIES. Nothing herein contained shall
be construed as constituting the Mortgagee a "1norteagee in possession” in the absence of the taking
of actual possession of the Property by the Merigagee pursuant to the provisions hereinafter
contained. In the exercise of the powers herein grantedidis Mortgagee, no liability shall be asserted
or enforced against the Mortgagee, all such liability being expressly waived and released by the

Mortgagor.

20389645

5. ADDITIONAL LEASES. The Mortgagor further 2grees to assign and transfer to
the Mortgagee all future leases upon all or any part of the Property.<ad.to execute and deliver,
immediately upon the request of the Mortgagee, all such further assurances and assignments in the
Property as the Mortgagee shall from time to time require.

6. ENFORCEABILITY.  Although it is the intention of the parties that this
Assignment of Leases and Rents shall be a present assignment, it is expressly understood and agreed,
anything herein contained to the contrary notwithstanding, that the Mortgagee shall not exercise any
of the rights and powers conferred upon it herein until and unless Mortgagor shall:

(a)  Default in making payment of any installment of principal or interest on the
Note when due, or any payment, when due, of any other sum secured by the ‘
Mortgage and said default continues for ten (10) days after the due date |
thereof; or,
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(b)  Subject to the provisions of the Loan Agreement, Default in the performance
of any other terms, covenants or agreements hereunder or in the performance
of any of the other terms, covenants, or agreements set forth in the Mortgage,
Note or any other agreements given in connection with this transaction, and
said default continues for thirty (30) days after written notice to Mortgagor;
provided, however, in the event of a Default which is capable of cure but
cannot reasonably be cured within such thirty (30) day period, if Mortgagor
shall have given Mortgagee a written undertaking to, and shall have
commenced to cure such Default within such thirty (30) day penod and
thereafter diligently and expeditiously proceeds to cure the same, such thirty
(30) day period shall be extended for so long as it shall require Mortgagor in
the exercise of due diligence to cure such Default, but in no event shall such
cure period extend beyond sixty (60) days following notice from Mortgagee
of such Default.

Nothing herein containcd shall be deemed to affect or impair any rights which the Mortgagee may
have under the Note and Morigage or any other instrument herein mentioned.

7. RIGHTS ON FOKECLOSURE. In any case in which, under the provisions of the
Mortgage, the Mortgagee has a right to institute foreclosure proceedings, whether before or after
institution of legal proceedings to foreclosea lien thereof, or before or after sale thereunder, upon
demand of the Mortgagee, subject to the rights of tenants in possession of the Property, the
Mortgagee shall be entitled to take actual possassion of the Property or any part thereof personally, ‘
or by its agents or attorneys, and Mortgagee in itz 4iscretion may, with process of law, enter upon ' |
and take and maintain possession of any or any pari:of ihe Property, together with all documents,
books, records, papers and accounts of the Mortgagor, of tiien owner of the Property relating thereto, - (0
and may exclude the Mortgagor, its agents or servants, wiolly.-therefrom and may, as attorney-in-
fact of the Mortgagor, or in its own name as Mortgagee and ut:der the powers herein granted, hold,
operate, manage and control the Property and conduct the businesc, iany, thereof either personally
or by its agents, with full power to use such measures, legal or equitablz 2sin its discretion or in the
discretion of its successors or assigns may be deemed proper or necessary to enforce the payment
of security of the avails, rents, issues and profits of the Property, including actions for the recovery
of rent, and actions of unlawful detainer, hereby granting full power and authoricy o exercise each
and every of the rights, privileges and powers herein granted at any time and ali times hereafter,
without notice to the Mortgagor (other than such notices as are otherwise required herei), and with
fuli power to cancel or terminate any lease or sublease for any cause or on any ground which would
entitle the Mortgagor to cancel the same, to elect to disaffirm any lease or sublease made subsequent
to the Mortgage or subordinated to the lien thereof, to make all necessary or proper repairs,
decorating, renewals, replacements, alterations, additions, betterments and improvements to the
Property that may seem judicious, in its discretion, insure and reinsure the same for all risks,
incidental to Mortgagee's possession, operation and management thereof and to receive all such
avails, rents, issues and profits.

45
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8. UNDERTAKINGS BY MORTGAGOR. The Mortgagee shall not be obligated
to perform or discharge, nor does it hereby undertake to perform or discharge, any obligation, duty
or liability under any leases or rental agreements relating to the Property, and the Mortgagor shall
and does hereby agree to indemnify and hold the Mortgagee-harmless of and from any and all
liability, loss or damage which it may or might incur under any leases-or under or by reason of the
assignment thereof and of or from any and all claims and demands whatsoever which may be
asserted against it by reason of any alleged obligations or undertakings on its part to perform or
discharge any of the terms, covenants or agreements contained in said leases other than resulting
from Mortgagee’s gross negligence or willful misconduct. Should the Mortgagee incur any such
liability, loss or damage, under said leases or under or by reason of the assignment thereof, or in the
defense of any claims or demands, the Mortgagor agrees to reimburse the Mortgagee for the amount
thereof, incluuing costs, expenses and reasonable attorneys' fees, immediately upon demand.

9. ZPLICATION OFRECEIPTS. TheMortgagee, inthe exercise of the rights and
powers conferred upois it by this Assignment of Leases and Rents, shall have full power to use and
apply the avails, rents, issaes and profits of the Property to the payment of or on account of the
following, in such order as the-Mortgagee may determine:

(a)  To the paynient of the operating expenses of the Property, including the cost
of management ‘and leasing thereof (which shall include reasonable
compensation to tbe Viortgagee and it$ agent or agents, if management be
delegated to an agent or 2gents, and it shall also include lease commissions
and other compensation and expenses for seeking and procuring tenants and
entering into leases), establish-claim for damages, if any, and premiums on
insurance hereinabove authorized;

(b)  To the payment of taxes and spetial assessments now due or which may
hereafter become due on the Property;

{¢)  Tothepaymentof all repairs, decorating, renewals; replacements, alterations,
additions or betterments and improvements of the Prcosrty, including the cost
from time to time of placing the Property in such cordition as will, in the
judgment of the Mortgagee, make it readily rentable;

(d)  To the payment of the Note or other indebtedness secured by ibe Mortgage
or any deficiency which may result from any foreclosure sale.

From and after the occurrence of a Default, the Mortgagor does further specifically authorize
and instruct each and every present and future lessee or tenant of-the whole or any part of the
Property to pay all unpaid rental agreed upon in any tenancy to the Mortgagee upon receipt of
demand from Mortgagee to so pay the same.
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AMS 03/19/02 4 -




UNOFFICIAL COPY

10, CUMULATIVE REMEDY. It is understood and agreed that the provisions set
forth in this Assignment of Leases and Rents shall be deemed to be a special remedy given to the
Mortgagee, and shall not be deemed exclusive of any of the remedies granted in the above described
Mortgage, but shall be deemed an additional remedy and shall be cumulative with the remedies

therein granted.
11. GENERAL PROVISIONS.

(a) Whenever the word "Mortgagor" is mentioned herein, it is hereby understood
that the same includes and shall be binding upon successors and assigns of
the Mortgagor, and any party or parties holding title to the Property by,
through or under the Mortgagor. All of the rights, powers, privileges and
immunities herein granted and assigned to Mortgagee shall also inure to its
successors and assigns, including all holders, from time to time, of the Note.

(b)  Itis'expressly understood that no judgment or decree which may be entered
on the Note or any other debt secured or intended to be secured by the
Mortgage shall operate to abrogate or lessen the effect of this instrument, but
that the sarie shall continue in full force and effect until the payment and
discharge of ariy :nd all indebtedness secured by the Mortgage, in whatever
form the said indehtedness may be and until the indebtedness secured by the
Mortgage shall have beernaid in full and all bills incurred by virtue of the
authority contained hercin have been fully paid out of the rents, issues and
profits of the Property, or.\y the Mortgagor, or until such time as this
instrument may be voluntarily‘elcased. This instrument shall also remain in
full force and effect during the peridercy of any foreclosure proceedings, both
before and after sale, until the issuance ofa deed pursuant to a foreclosure
decree, unless indebtedness secured by the Mortgage is fully satisfied before
the expiration of any period of redemption.

<003895a5

(c)  This instrument shall be assignable by Mortgagee, and all of the terms and
provisions hereof shall be binding upon and inure to the benefit of the
respective executors, administrators, legal representatives, successors and
assigns of each of the parties hereto.

(d}  The failure of Mortgagee, or any of its agents or attomeys, successors or
assigns, 0 avail itself or themselves of any of the terms, provisions, and
conditions of this Assignment of Leases and Rents for any period of time,
shall not be construed or deemed to be a waiver of any of its, his or their
rights under the terms hereof, but Mortgagee, or its agents or attomeys,
successors or assigns shall have full right, power and authority to enforce this
Assignment of Leases and Rents, or any of the terms, provisions, or
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conditions hereof, and exercise the powers hereunder, at any time or times
that shall be deemed fit.

(¢)  The payment of the Note, any other indebtedness, and release of the
Mortgage securing the Note and any other indebtedness shali ipso facto

operate as a release of this instrument.

IN WITNESS WHEREOF, this Assignment of Leases and Rents has been executed in favor
of Mortgagee as of the _A9"™ day of fViarti~ , 2002.

MORTGAGOR:

BGP LINCOLN VILLAGE, L.L.C., an Illinois
limited liability company

%f]du"ﬂi(/

Its:
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This instrement was prepared by and after recording return to:

Andrew M. Sachs, Esq.
ROBBINS, SALOMON & PATT, LTD.
25 East Washington Street
Suite 1000
Chicago, Illinois 60602
(312) 782-9000

20389645
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STATEOF ' )
C ) SS
COUNTY OF _“00IL )
L gl’l‘l\/&\. J. Kéé‘ziéréti , @ Notary Public, in and for and
in the State aforesaid, DO HEREBY CERTIFY that

residing in said County,
2ot H.  bendell, _Minager of BGP LINCOLN VILLAGE,

L.L.C., an Illinois limited liability company, who is personally known to me to be the same person
whose name is subscribed to the foregoing instrument as such _Ménag4v _ appeared before
me this day in person and acknowledged that he signed and delivered the said instrument as his own
free and voluntary act and as the free and voluntary act of said company, for the uses and purposes

therein set toith.

Given urder my hand and Notarial Seal this g+ dayof My

,2002.

NOTARY PUB‘LIC

ERIKA J. KEDZFERSKI
Notary Public, State of finclg g
3

% My Commise . )
e TT"'?"_’”E"?'“F,’, 1502 @ My commission expires: /3—/ (S /0)'
o iminy: o) . t 7
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EXHIBIT A

LEGAL DESCRIPTION

PARCEL 1:

That part of the Northeast Fractional 1/4 of Section 2, Township 40 North, Range 13 East of the
Third Principal Meridian, described as follows:

Beginning at the intersection of the West line of the right of way of the Sanitary District of Chicago
and the center line of Lincoln Avenue as formerly located; thence Northwesterly along the center line
of Lincoln Avenue as formerly located 1200 feet; thence Northeasterly on a line at right angles to
said center line'of Lincoln Avenue, 168.8 feet; thence East 679.5 feet to said West line of the right
of way of the Sarita:v District of Chicago; thence Southerly along the West line of said right of way
918.73 feet to the poirt of beginning (except that part lying Southwesterly of a line 83 feet
Northeasterly of and paral'el to the Southerly or Southwesterly line of Lincoln Avenue as formerly
located) and excepting that part of the premises in question described as follows:

That part of the Northeast 1/4 of Section 2, Township 40 North, Range 13 East of the Third Principal
Meridian, described as follows:

Commencing at the intersection of the center line of Lincoln Avenue and the center line of Kimball
Avenue extended North; thence Northwesterly 20.90 feet along the center line of Lincoln Avenue
to a point; thence Northeasterly 50 feet along a Iirc {forming an angle of 90 degrees with the last
described course, to a point on the Northeasterly righit o' way line of Lincoln Avenue, which is the
point of beginning; beginning at aforesaid described point; *hence Northeasterly 118.80 feet, along
a line forming an angle of 90 degrees with the Northeasteiiy right.of way line of Lincoln Avenue to
apoint; thence Easterly 93.56 feet along a line forming an angle of 45 degrees 16 minutes to the right
with a prolongation of said last described course to a point; thence Scuthwesterly 179.85 feet along
a line forming an angle of 130 degrees 44 minutes to the right with-2-prolongation of said last
described course to a point on the Northeasterly right of way line of Lincoln Avenue; thence
Northwesterly 70.90 feet along the Northeasterly right of way line of Lincolr "Avenue to the point
of beginning, as condemned for Kimball Avenue on petition of the City of Chicago filed July 6,
1933, Case B-271453, Circuit Court of Cook County, Illinos.

ALSOEXCEPT THAT CONVEYED BY DEED RECORDED AUGUST 3,2001 AS DOCUMENT
NO. 0010707219 TO THE PEOPLE OF THE STATE OF ILLINOIS-DEPARTMENT OF

TRANSPORTATION FOR HIGHWAY PURPOSES.

PARCEL 2:

Easement for the benefit of Parcel 1 as created and defined in an Easement Agreement dated July
16, 1984 and recorded January 10, 1985 as Document 27,402,551 for pedestrian and vehicular
ingress and egress over, upon and across the following described parcel:

2249442
AMS 03/19/02 A-1




UNOFFICIAL COPY

That part of the Northeast Fractional Quarter of Section 2, Township 40 North, Range 13 East of the
Third Principal Meridian, lying Southeasterly of Kimball Avenue (McCormick Boulevard),
Northeasterly of the center line of Lincoln Avenue and Westerly of the West line of the Sanitary
District of Chicago described as follows: Being a strip of land 12 feet wide as measured at nght
angles, lying North of the following described lines: beginning at a point on the Westerly line of the
Sanitary District of Chicago 918.73 feet Northwesterly of the center line of Lincoln Avenue; thence
North 90 degrees West 585.57 feet to a point of termination of said line on the Easterly line of
McCormick Boulevard, 230.13 feet Northerly of the center line of Lincoln Avenue, as measured
along the Easterly line of McCormick Boulevard; and bounded on the East by the West line of the
Sanitary District of Chicago and on the West by the Easterly, nght of way line of McCormick
Boulevard, =l in Cook County, lllinois.

PARCEL 3:

Leasehold estate as crezted, limited and defined in the Lease dated August 15, 1985 between the
Metropolitan Sanitary Dis.rict of Greater Chicago and Lincoln Village Associates (which Lease is
coincidentally disclosed of record by attachment as Exhibit A to the instrument recorded as
Document No. 88-177351) assaid Lease was amended by that certain sublease and consent
instrument executed by said parties and Lincoln Village Investmients which was disclosed of record
by the Memorandum thereof recorded 25 Document No. 88-119669. Said Lease has subsequently
been further amended by the Assignment 221 Assumption of Léase and Security Deposit dated June
25, 1996 between Lincoln Village Associatcs apd Lincoln VxllageInvestments Limited Partnership
and the Consent to Assignment of Lease between said parties and the Metropolitan Water
Reclamation District of Greater Chicago dated'as of August 8, 1996 which were collectively
recorded November 24, 1999 as Document No. 09-107.863. Said Lease as so amended demises
Parcels A, B and C described as follows for a term expiring on July 31, 2010:

PARCEL A:

A parcel of land lying in the East 1/2 of the Northeast 1/4 of Section 2, f'9swnship 40 North, Range
13 East of the Third Principal Meridian, more particularly described as follows:

Commencing at the intersection of the East line of the aforesaid Northeast 1/4 and fise Northeasterly
right-of-way line of Lincoln Avenue; thence North 50 degrees 57 minutes 58 secorics West along
the Northeasterly right-of-way line of Lincoln Avenue 462.72 feet to the point of beginring; thence
continuing North 50 degrees 57 minutes 58 seconds West along said Northeasterly line 115.00 feet
to the Westerly right-of-way line of the North Shore Channel; thence North 9 degrees 08 minutes
31 seconds West, along said Westerly line, 275.00 feet; thence North 80 degrees 51 minutes 29
seconds East, 115.00 feet; thence South 8 degrees 43 minutes 31 seconds East, 275.01 feet; thence
South 13 degrees 49 minutes 19 seconds West, 93.07 feet to the point of beginning.

PARCEL B:

A parcel of land lying in the East 1/2 of the Northeast 1/4 of Section 2, Township 40 North, Range
13, East of the Third Principal Meridian, more particularly described as follows:

224944-2
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Commencing at the intersection of the East [ine of the aforesaid Northeast 1/4 and the Northeasterly
right-of-way line of Lincoln Avenue; thence North 50 degrees 57 minutes 58 seconds West, along
the Northeasterly right-of-way line of Lincoln Avenue, 577.72 feet to the Westerly right-of-way line
of the North Shore Channel; thence North 9 degrees 8 minutes 31 seconds West, along said Westerly
line, 275.00 feet to the point of beginning; thence continuing North 9 degrees 08 minutes 31 seconds
West, 285.00 feet; thence North 80 degrees 51 minutes 29 seconds East, 118.00 feet; thence South
8 degrees 32 minutes 20 seconds East, 285.00 feet; thence South 80 degrees 51 minutes 29 seconds
West, 115.00 feet to the point of beginning.

PARCEL C:

A parcel of land Iying in the East 1/2 of the Northeast 1/4 of Section 2, Township 40 North, Range
13 East of the Third Principal Meridian, more particularly described as follows:

Commencing at the intersection of the East line of the aforesaid Northeast 1/4 and the Northeasterly
right-of-way line of Lincoln Avenue; thence North 50 degrees 57 minutes 58 seconds West, along
the Northeasterly right-of-way i€ of Lincoln Avenue, 577.72 feet to the Westerly right-of-way line
of the North Shore Channel; thenice North 9 degrees 08 minutes 31 seconds West, along said
Westerly line, 560.00 feet to the poin’ of beginning; thence continuing North 9 degrees 08 minutes
31 seconds West, 285.00 feet; thence Norh 80 degrees 51 minutes 29 seconds East, 145.00 feet;
thence South 8 degrees 44 minutes 24 seconas Eact, 285.01 feet; thence South 80 degrees 51 minutes
29 seconds West, 143.00 feet to the point of beginning.

All of said Parcels A, B and C being in Cook County, liinois.
Common Address:  6101-6199 North Lincoln Avenue, Chicago, lllinois 60035
P.IN.: 13-02-220-027

13-02-220-208
13-02-220-035-8002
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