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- MEMORANDUM OF MODIFICATION TO MORTGAGE %

October 23, 2001, by and among H20 Plus, L.P., a Delawaie 1imited partnership (whose sole general
partner is H20 Plus, Inc., a Delaware corporation)(H20 Fius, L.P., herein, together with its
successors and assigns, called the "Company"} and American Maticral Bank and Trust Company
of Chicago, a national banking association (herein, together with its cuscessors and assigns, called
the "Bank").

G—f’
] This Memorandum of Modification to Mortgage ("Memorandum™) is entered into as of

WITNESSETH:

WHEREAS, the Company executed and delivered that certain Constructuor Mortgage,
Assignment of Leases and Security Agreement, as heretofore amended, supplemented, modified
confirmed or reaffirmed, (the "Mortgage") encumbering the Mortgaged Property (as defined therein),
including without limitation the real estate legally described on Exhibit A attached hereto, which
Mortgage was recorded on December 27, 1993, with the Recorder of Deeds of Cook County
("Recorder") as Document No. 03063992;

WHEREAS, the Company executed and delivered that certain Assignment of Leases, Rents
and Profits as heretofore amended, supplemented, modified confirmed or reafﬁrmcd (the
“Assignment of Leases”) which Assignment of Leases was recorded on December 27, 1993 with
the Recorder as Documnent No. 03063993,

WHEREAS, the Company executed and delivered that certain Memcrandum of Modification
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to Mortgage dated as of August 14, 1998, as reeorded on December 16, 1998 with the Recorder as
Document No. 08140613;

WHEREAS, the Company and Bank have entered into that certain Thirteenth Amendment
to Restated Credit Agreement (the “Amendment”, with terms used but not otherwise defined herein
being used with the same meanings as therein defined) dated as of an even date herewith which,
among other things, provides for certain amendments and modifications to the Mortgage and the
Assignment of Rents;

WHEREAS, the Company and Bank desire to enter into and record this Memorandum to
provide for and evidence the aforesaid modifications;

NOW TEEREFORE, in consideration of the premises, covenants and agreements set forth
herein, and Ten [olars ($10.00) and other good and valuable consideration, the receipt and
sufficiency of which is liezeby acknowledged, the parties hereto agree as follows:

1. Recitals. The resitals contained in the preamble hereof are hereby incorporated and
made a part of this Memorandurr as if fully set forth herein, and this Memorandum shall be
construed in light of such recitals.

2. Amendment. The Mortgage ~pd the Assignment of Leases are hereby amended such
that, notwithstanding anything to the contrary therein, the mortgage, lien, encurnbrancé and : secunty
interest granted by the Company to the Bank unier he terms of the Mortgage and the Assignment
of Leases hereby secures the full and timely paymert of all indebtedness and obligations of any kind
now or hereafter owing from the Company under ¢r.ir-connection with the Loan Agreement,
including without limitation, the indebtedness evidenced vy (i) a Seasonal Line Note by the
Company to the order of the Bank in the original principal ariount of $5,000,000, (ii) a Term Loan
Note by the Company to the order of the Bank in the original principzl amount of $6, 000,000, and
(111) a Property Note by the Company to the order of the Bank in tlie‘original principal amount of
$4,800,000. Without limiting any other provisions of this Memerandyn:

(1) The definition of “Note” as set forth in the Mortgage axd the Assignment of
Leases is deleted and the following inserted in its stead in each such document: =~
“The term “Note’ shall refer collectively to each promissory rlote, and all
amendments, modifications, replacements, renewals and extensions inereof,
now or hereafter made by Mortgagor to the order of Mortgagee, including,
without limitation, a Seasonal Line Note in the original principal amount of
$5,000,000, a Term Loan Note in the original principal amount of

$6,000,000, and a Property Note in the original principal amount of
$4,800,000.”

(i)  The definition of Maturity Date as set forth in the Mortgage shall (r'e'fer' to the
respective maturity dates of each Note.
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(i)  The definition of “Indebtedness” as set forth in the Mortgage 1s deleted and
the following inserted in its stead:

“The term ‘Indebtedness’ shall mean the principal amount and interest
payable thercon, and all the fees, amounts, payments, liabilities and
monetary liabilities and obligations due or required to be paid by Mortgagor
under or in connection with the Credit Agreement,;any promissory notes.
issued under or in connection with the Credit Agreement (including without
limitation, a Seasonal Line Note in the original:principal amount of
- $5,000,000, a Term -Loan Note in the original principal amount of
$6,000,000 and a Property Note in the original ‘principal amount of
\..ﬁned) and all amendments, modifications, restatements,: replacements,
corsclidations, substitutions, renewals, extensions, and increases thereto,
whetlier heretofore or hereafter existing, and whether dll‘CCt or indirect,
absolut¢ ov ~ontingent.” L

(iv)  Section 3.1 of the Wortgage is deleted and the following inserted in its stead:

“To secure the full and tirieiy payment of the Indebtedness and the full and
timely performance and diseliarge of the Obligations, Mortgagor by these
presents hereby GRANTS, BAP.GAINS, SELLS, ASSIGNS, MORTGAGES
and CONVEYS unto Mortgages the Mortgaged Property, subject to the
Permitted Exceptions, to have and t» hold the Mortgaged- Property unto
Mortgagee, its successors and assigns forcver, free and clear from all nghts
and benefits under and by virtue of the hem<stead Exemption Laws of the
State of Illinois (which rights and benefits arc Liorsby expressly released and
waived) and Mortgagor does hereby warrant thet-Mortgagor is well and
lawfully seized of good, absolute and indefeasible fes simple absolute title
to the Mortgaged Property, free and clear of all mortgzges, liens, charges,
security interests and encumbrances whatsoever, except ihe Permitted
Exceptions, and does hereby bind itself, its successors and assigos to warrant
and forever defend fee simple absolute title to the Mortgaged Frojerty unto
Mortgagee, and the quiet and peaceful enjoyment and possession thereof,
against every person whomsoever claiming the same or any part thereof or
interest therein.”

(v)  The clause “as such Indebtedness and Obligations relate to the Property Loan™
is hereby deleted from the first sentence of Section 4.1 of the Mortgage.

(vi)  The clause “as they relate to the Property Loan” is hereby deleted from

Section 5.1 of the Mortgage.
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(vii) The clause “relating to the Property Loan™ is hereby deleted from Section
11.1 of the Mortgage.

(viit) Notwithstanding anything to the contrary in the Assignment of Leases, the
term “Indebtedness Hereby Secured” shall include all indebtedness of any kind of Assignor
(as therein defined) to Assignee (as therein defined), whether now existing or hereafter

. .arising, including without limitation,;all indebtedness evidenced by.a Seasonal Line Note.in .. ... 4.0

- the original principal amount of $5,000,000, a Term Loan Note inithe original principal
. amount of $6,000,000, and a Propeny Note in the original principal amount of $4, 800 000.” . -

A The address of the Bank as set forth.in the Mortgage and A551gnment of e

o Leases shal'vz 120 South LaSalle Street, Chicago, Illinois 60603. . '

: : - (x)  Notw 'thstandlng anything to the contrary in the Mortgage or the A351 gnment
- . . of Leases, the tem:“Loan Documents” as used in such documents shall® mclude tms
Memorandurn, the Amen Jment and each Related Document. -

3. Summary:; Conflict. ‘This Memorandum in not necessarily a complete summary.of
the Amendment or of all of the revisions t4.the Mortgage. The provisions of this Memorandum shall .
not be used in interpreting the Amendmeit. /in the event of a conflict between this Memorandum

and the Amendment, the terms of the Amenumexishall control. . :

4. Counterparts. This Memorandum may Ye executed in one or more counterparts, each
of-which shall be deemed an original but all of whick together shall constitute one and the same ¢
instrument. ;

[Signature Page Follows]
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IN WITNESS WHEREQF, the parties hereto have executed this Memorandum on the date
first set forth above.

H20 PLUS, L.P.
By:  H20 Plus, Inc.,

its sole general partner
LRP I ) B i . : Attest: G S R

By:

U,f'ﬂf EZ) o o lts Cen

AMERICANNAI‘lu'ALBANKAND : : . oo
TRUST COMPANY OF ,dICAGO , Y

By/ m ‘ iiff ) W/W

Its: O W l Its:

4

AFFIRMATION OF SUBORDLIMNATION AGREEMENT

The undersigned, as maker of that certain Subordiration Agreement dated as of August 14,
1998, as recorded as Document No. 08140614 with the Recorder ot Deeds of Cook County, Iilinois,
hereby acknowledges and agrees to the foregoing Memorandun:. of MModification of Mortgage and
agrees that the provisions of the Subordination Agreement shall remair. in full force and effect with
respect to the Mortgage, the Assignment of Leases and the other Related Ttecuments as modified by
this Memorandum of Modification of Mortgage and the accompanying Thi‘izenth Amendment to
Restated Credit Agreement.

( "@“‘“ % N__

John Melk
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STATE QF ILLINOIS )
county ok 00K

L, SO 0LR & (15 140 , a notary public in and for the County and State aforesaid, DO
HEREBY CERTIFY that 7./ AJOY M €2 K. the 2£0 of H20 Plus, Inc.,
a Delaware corporation ("Corporat{on"), which Corporation is the sole general partner of H20 Plus, L.P., a Delaware
timited partnership, and (Y277 4R 7K Jthe (&6 /CKLQ of said Corporation,
personally known to-me to be the same persons whose names are subscribed to the foregoing instrument as such officers
appeared before me in person and acknowledged that they signed and delivered the said instrument, pursuant to the
authority given by said Corporation as such officers’ free and voluntary act and as a free and voluntary act and deed of " P
the Corporatio?, fo- the uses and purposcs therein set forth.

S8

'

GIVEN wnicr'my hand and notarial seal, this=d " day ofgz)ﬂag%{ 200,

My Commission Expires: -

OFFICIAL SEAL’

OFFICIAL SEAL

trt4-05” o SANORAGUAD_ % § O, or A
Fe SSION :01/04006 NOTARY PUBLIC, STATE OF ILLIi
“YV: M EXPRES: 01 MY COMMISSION EXPIRES: 010
STATE OF ILLINOIS )
) S8

COUNTY OF ) ‘
Lauf y, 6 ) Pfadoeﬂ'z_/ , a notary pablic in and for the County and State aforesaid, DO
HEREBY CERTIFY that &RANT /—/ﬁ—rnan , the  oftjecesr - of American
National Bank and Trust Company of Chicago, a nationz] banking association, ("Bank"), and
, the uf said Pank, personally known to me to be the

same persons whose names are subscribed to the foregoing instrument as such officers appeared before me in person
and acknowledged that they signed and delivered the said instrument, pursuant to tie authority given by said Bank as
such officers' free and voluntary act and as a free and voluntary act and deed of i Brilk, for the uses and purposes
therein set forth.

GIVEN under my hand and notarial seal, this ] 2 ﬂ J day ofy Em AL 4—/‘;2001 {

’Notary Public

My Commission Expires:
I /‘chD a O R ol if . 0 e a8 i S bt pTUVE T oAl o S it
/3, “CFFICIAL SEAL"
LAURA E. PRODOEHL
Matary Public, State of llincis
My Commission Expires 1/8/2002

RSP IRINP IS W NI a R
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STATE OF ILLINOIS )

) ss
COUNTY OR* g4 )

1 Chxors Qi RO , a notary public in and for the County and State aforesaid, DO
.HEREBY CERTIFY that John Melk, an mdmdual personally. known to me to be the same person whose.name.ds.
subscribed to the foregoing instrument appeared before me in persnn and acknowledged that he signed and delivered .
the said instrument, as such person § frce and voluntary act for the uses and purposes therein set forth. :

GIVEN uader my hand and notarial seal, this. 2 “day of m%ﬂom.

—— -

]

/

Notary Public 0

My Comrmission Expires:

/=50

3 OFFICIAL SEAL

SANDRA QUAID
NOVARY PUBLIC, BTATE OF ILLINOIS
MY ZOCNISSION EXPIRES: 01/04/06

w\
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EXHIBIT A

LOTS 3 TC 16, ALL INCLUSIVE, IN BLOCK 2 IN DUNCAN'S ADDITION TO CHICAGO,
BEING A SUBDIVISION OF THE EAST % OF THE NORTHEAST 1/4 OF SECTION 17,
TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS L A
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