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ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNIFNT OF LEASES AND RENTS, dated as of this 27t
day of February, 200z, is made and executed by CY KOOROSH
SADEGHI, in favor of EANKFINANCIAL, F.S.B., Lincolnshire,

T~ Illinois.

N

DIErANITIONS

(a) T"Assignee" shall mean BAFKFINANCIAL, F.S.B.

(b) "Assignment" shall mean this' Lesignment of Leases and
Rents.

"7/

gg 8 (c) "Assignor" shall mean CY KOOROSH SADEGHI.
5583

ww == (d) "Assignor's Liabilities" shall mean all indebtedness or
E.§§§ liabilities of any Borrower to the Assignee of every-kind, nature
E;f”% and description, whether direct or indirect, absolute or

¥~ © contingent, now or hereafter owing, together with the pirformance
> and observance of all covenants and obligations made by any

Borrower in favor of the Assignee.

(e) "Borrower" shall mean individually the Assignor, CY’S
STEAK & SEAFOOD, INC. or CY’S CRABHOUSE & SEAFOOD GRILL, INC.

(collectively, the "Borrowers"}.

(f) "Collateral" shall mean collectively the Leases, Rents,
Rights and Guaranties.

(g) "Default Rate" shall mean the per annum rate of

interest charged upon the unpaid principal balance of the Note
following a default thereunder and while the same shall be

continuing.
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(h) "Environmental Indemnity" shall mean that certain
Environmental Indemnity of even date herewith relating to the
Mortgaged Property executed by the Borrowers and delivered to
Assignee.

(1) "Event of Default" shall mean any one or more of the
following events:

(i) Any Borrower’'s failure to pay when due any
payment of principal or interest under the Note, whether at
maturity or otherwise; or

(11) Any Borrower's failure to keep, perform or
observe aiay of Assignor's Liabilities or any other covenant,
condition| ¢r agreement contained or expressed herein; or

(iii) -Tiie occurrence of any default under any of the
other Loan Instruments, if the same is not cured within any
cure, grace or other period provided for in such Loan
Instrument.

(§) "Guaranty" shall wean any and all agreements executed
in any Borrower's favor guaranteeing, insuring or otherwise
securing the obligations of any'Lessee under any of the Leases,
together with all rights, powers(aad privileges and other
benefits of the Assignor thereunder.

(k) "Leases" shall mean all oral'enrd written leases with or
other agreements for the use and occupancy made by any person or
entity for the use, occupancy or enjoyment -of the Mortgaged
Property or the avails thereof, including all <znewals,
extensions, amendments, modification and replacaments thereof,
whether now existing or hereafter arising.

(1) "Loan" shall mean that certain extension cf Credit by
the Assignee to the Borrowers in the original principal  amount of
$222,000.00, and any subsequent extension of credit, allas
evidenced by the Loan Instruments.

(m) "Loan Instruments" shall mean this Assignment, the
Note, the Mortgage, any and all other agreements or
understandings given to secure the payment of the indebtedness
evidenced by the Note or in connection with the Loan, extensions,
amendments, modification and replacements therect.

(n) "Mortgage" shall mean that certain Real Estate Mortgage
of even date herewith securing the indebtedness evidenced by the
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Note, executed by the Assignor and pertaining to the Mortgaged
Property.

(o) "Mortgaged Property" shall mean the real property
described in Exhibit "A" hereto and all improvements thereon and
appurtenances thereto.

(p) ‘'Note" shall mean that certain Secured Promissory Note
of even date herewith evidencing the Loan, executed by the
Borrowers and delivered to the Assignee, and any and all
additional notes, renewals, extensions, amendments, modifications
or replarements thereof.

{g) "rRents" shall mean all sums which are due or may
hereafter become due, whether pursuant to any of the Leases or
otherwise from arv Lessee, user or occupant of the Mortgaged
Property to the ‘RAssignor, including without limitation security
deposits, insurance or condemnation proceeds or awards, damages
or other sums.

(r) "Rights" shall mean all rights, powers, privileges,
options and other benefit& Of the Assignor under the Leases,
including but not limited to:

(1) The immediate. and continuing right to receive and
collect all rents, income, révanues, issues, profits,
insurance proceeds, condemnation .awards, monies and security
deposits or the like;

(ii) The right to make all waivers and agreements,
including any waivers pertaining to the obligations of
lessees;

(iii) The right to give all notices, permissions,
consents and releases, including consents to any-instrument
which subordinates or makes paramount the interesc.of a
lessee to the Mortgage;

(iv) The right to take such action upon the happening
of a default under any of the Leases (including the
commencement, conduct and consummation of proceedings at law
or in equity) as shall be permitted under any provisions of
the Leases or by law;

(v) The right to do any and all other things
whatsoever which Assignor is or may become entitled to do
under the Leases including, without limitation, the right to
cancel or alter Leases;
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(vi) The right to exercise any option required or
permitted under any of the Leases; and

{vii) The right to execute new leases of the Mortgaged
Property.

GRANTING CLAUSES

In consideration of the Loan, to secure the payment of the
indebted:ess evidenced by the Note, to secure the payment of all
amounts duz under and the performance and observance of all
covenants, (conditions and obligations contained in the Loan
Instruments and to secure each Borrower’s payment of all other of
Assignor's Lianilities and performance under all other agreements
between Borrowers and Assignee, Assignor hereby assigns to
Assignee, all of ‘the right, title and interest of Assignor in:

{a} the Leases;

(b) the Rencs;

{c) the Rightg; zand

(d) the Guarantiea:
and Assignor authorizes Assignee:

{a) to manage the Mortgaged Property and take
possession of the books and records.relating thereto;

(b} to prosecute or defend any suits in
connection with the Mortgaged Property <t enforce or
take any other action in connection with tlie, Leases in
the name of Assignee;

(c) to make such repairs to the Mortgaged
Property as Assignee may deem advisable; and

(d) to do any and all other things with respect
to the Mortgaged Property and the Collateral which an
absolute owner or landlord has the right to do.

COVENANTS AND WARRANTIES

(a) Notwithstanding that this Assignment constitutes a
present assignment of leases and rents, Assignor may collect the

-4 =
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Rents and, subject to the terms and provisions of the Loan
Instruments, manage the Mortgaged Property in the same manner as
if this Assignment had not been given, but only if and so long as
an Event of Default has not occurred. 1If an Event of Default
occurs, the right of Assignor to collect the Rents and to manage
the Mortgaged Property shall thereupon automatically terminate
and such right together with the other rights, powers and
authorizations contained herein shall belong exclusively to
Assignee.

{b) This Assignment confers upon Assignee a power coupled
with an interest and cannot be revoked by Assignor.

(e} Issignor represents and warrants as follows: (i)
Assignor is . ibe sole owner of the lessor's entire interest in the
Leases and the other Collateral and has full right to assign the
Collateral; (ii} .lhere has been no previous assignment and,
without Assignee's prior written consent, Assignor will permit no
future assignment (es collateral or otherwise) of the lessor's
right, title or interest-in any of the Leases or other
Collateral; (iii) the Leases are valid and enforceable in
accordance with their terins and have not been altered, modified
or amended in any manner whatisoever; (iv) the lessees are not in
default under the Leases and have no defenses, set-offs or
counterclaims against the lessor under the Leases and have not
been granted any waiver, release, reduction, discount, discharge,
compromise or other concession by thz.lessor; (v) Assignor shall
not permit or suffer to occur any derault in the performance of
any of its obligations under the Leases/ . nor shall it permit or
suffer any waiver of any of its rights or remedies pursuant to
the Leases; {vi) no Rent reserved in the Leases has been
assigned; and (vii} no Rent for any period subsaquent to the date
hereof has been collected more than thirty (30) deys in advance
of the time when said Rent becomes or would become ‘due under the
terms of the Leases.

(d) Assignor covenants that (i)} it will deliver 'tO- Assignee
reports of the rental income and expenses of the Mortgagzd
Property in such reasonable detail and at such times as Assuignee
may require verified by the responsible operating official of the
Mortgaged Property; (ii) it will not modify, change, alter,
supplement, amend, cancel, surrender or accept surrender of any
of the Leases without Assignee's congent; (iii) it will not
consent to any assignment or subletting of the lessee's interest
under any of the Leases without Assignee's consent; (iv) it will
not accept Rent more than thirty (30) days in advance under any
of the Leases; and {v) it will not assert any right of setoff or
other claim or take any actiocn against any lessee under any of
the Leases, or otherwise seek recovery, damages oxr other relief

- 5 -




UNOFFICIAL COPY=zeae:54

against any such lessee, which would have the effect of relieving
such lessee from any obligation or liability or which would
affect, impair or discharge any right of Assignee and, if
Assignor shall recover any such sums from such lessee, Assignor
will forthwith pay over the same to Assignee for application to
the indebtedness secured hereby. Assignor further covenants that
if any Lease provides for the abatement of rent during repair of
the premises demised thereunder by reason of fire or other
casualty, Assignor shall furnish to Assignee rental insurance in
an amount and form and written by insurance companies as shall be
satigsfactory to Assignee.

{e) “Assignor shall execute and deliver, at the written
request of Agsignee, all such further assurances and assignments
as Assignee from time to time shall determine are necessary to
effectuate thelterms and provisions of this Assignment.

(f) Assignee-shall be deemed to be the creditor of each
lessee under the Leases-in any assignments for the benefit of
creditors and bankruptcy. . reorganization, insolvency,
dissolution, receivership or probate proceedings affecting such
lessee (without any obligztion on the part of Assignee to file
claims or otherwise to pursue (reditors rights in such
proceedings). All monies received in connection with any such
proceedings or occurrences shall constitute additional Rents
hereunder.

DEFAULTS AND REMLDIES

(a) If an Event of Default shall occur (¢r.be continuing:

(i) Assignee may exercise its rights as, provided in
this Assignment without regard to the adequacy &f the
security and without waiving any other remedy available to
Assignee and without waiving such Event of Defaulc;

(ii) 1In the event Assignee elects to invoke any <f its
rights hereunder and thereafter, for any reascn, relinquishes
to Assignor such rights, this Assignment shall not be
terminated, but shall remain in full force and effect until
Assignor’s Liabilities are paid in full, it being the intent
of the parties that Assignee shall, until release of this
Assignment, have all the rights granted hereby and be able to
exercise them from time to time if an Event of Default

occurs.
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(b) No delay or omission on the part of Assignee in the
exercise of any remedy for an Event of Default shall operate as a
waiver thereof. The remedies available to Assignee under this
Assignment shall be in addition to, and exercisable in any
combination with, any and all remedies available by operation of
law and under the other Loan Instruments. Said remedies shall be
cumulative and concurrent, may be pursued separately, successively
or together against Assignor or the Mortgaged Property at the sole
discretion of A551gnee and may be exercised as often as occasion
therefor shall arise.

(¢c) ~Assignee may apply the Rents, in such order as Assignee
may determine, to the payment of Assignor's Liabilities and of all
expenses fof the care and management of the Mortgaged Property,
including taes, insurance, assessments, marnagement fees, usual
and customary Commissions to real estate brokers for leasing real
estate and the reaconable expenses and fees of all attorneys,
agents and employeczs engaged in connection with the exercise of
the rights and powers granted to Assignee hereunder. For purposes
of the preceding sentence, attorneys' fees shall be deemed to
include compensation an¢ actual overhead of staff counsel, if any,
of Assignee in addition td the fees of any other attorneys engaged
by BAssignee and shall include lees and expenses incurred in
connection with the appeal of lany matter arising under the Loan
Instruments if Assignee is the prefalllng party thereln

(d) The receipt by Assignee o{ any Rents pursuant to this
Assignment following an Event of Default and the exercise of any
remedies provided for herein or in the'ccher Loan Instruments
shall not cure such Event of Default or affect or prejudice the
exercise of such remedies.

(e) Assignee's obligations as to any Rencg actually
collected shall be discharged by application of 'such Rents to any
of the purposes specified in subparagraph (c), above -Assignee
shall not be liable for uncollected Rents or for failute to
collect Rents or for any claim for damages or setoffs axising out
of Assignee‘'s management of the Mortgaged Property. Assignee
shall not be liable to any lessee for the return of any security
deposit made under any Lease unless Assignee shall have received
such security deposit from the Assignor or such lessee. Assignee
shall not by reason of this Assignment or the exercise of any
right granted herein be obligated to perform any obligation of the
lessor under any of the Leases, nor shall Assignee be responsible
for any act committed by the lessor, or any breach or failure to
perform by the lessor with respect to any of the Leases. Nothing

contained herein shall be deemed to have the effect of making
Assignee a mortgagee in possession of the Mortgaged Property or
any part thereof.
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(f) Assignor shall reimburse Assignee for and indemnify
Assignee against all expenses, losses, damages and liabilities
which Assignee may incur by reason of this Assignment or the
exercise of any of the rights granted hereunder. Any and all
amounts due and payable, shall be added to Assignor's Liabilities,
shall bear interest at the Default Rate and shall be secured by
this Assignment and the other Loan Instruments.

(g) Each present and future lessee under any of the Leases
is hereby authorized and directed to pay the rent payable
thereunder to Assignee upon written demand from Assignee stating
that an Fvent of Default has occurred without inquiry as to
whether auv such default has occurred or whether Assignee is
rightfully seatitled to such rent. Following receipt of any such
demand, no i<ssee shall be given credit for any rent paid other
than to Assignes thereafter until Assignee instructs such lessee
otherwise in writing.

MISCELLANEOQUS

(a) If the time of payreut of any indebtedness secured
hereby is extended at any time or times, if the Note is renewed,
modified or replaced or if any 3ecurity for the Note is released,
Assignor and any other parties now or hereafter liable therefor or
interested in the Mortgaged Propertyshall be deemed to have
consented to such extensions, renewals, . modifications,
replacements and releases, and their lizbility and the lien hereof
and of the other Loan Instruments shall noi be released and the
rights created hereby and thereby shall ccntinue in full force,
the right of recourse against all such partics being reserved by
Assignee.

(b) This Assignment shall inure to the benefit of Assignee
and be binding upon Assignor, the heirs, legal represeatatives,
successors and assigns of Assignor and all persons and cntities
(including owners and lessees) which may hereafter have’ any
interest in the Mortgaged Property. Whenever Assignor or Assignee
is referred to herein, such heirs, legal representatives, suc-
cessors and assigns thereof shall be included in such reference.
Notwithstanding the foregoing, Assignor shall may not assign its
rights and obligatipns hereunder without Assignee's prior written
consent.

(c) Notwithstanding the conveyance or transfer of title to
any or all of the Mortgaged Property to any lessee under any of
the Leases, the lessee's leasehold estate under such Lease shall
not merge.into the fee estate and the lessee shall remain

-8 -
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obligated under such lease as assigned by this Assignment.

(d}) All notices, reports, requests, demands or other
instruments required or contemplated to be given or furnished
under this Assignment to Assignor or Assignee shall be directed to
‘Assignor or Assignee, as the case may be, at the following
addresses:

Asgignee: BankFinancial, F.S.B.
100 Tri-State International, Suite 300
Lincolnshire, IL 60065
Attn: Kevin Cook
Senior Vice President

with a copy o David A. Kallick, Esq.
Tishler & Wald, Ltd.
200 South Wacker Dr., Suite 2600
Chicago, IL 60606

Assignor: Cy Koorosh Sadeghi
181¢ N, Halsted Street
Chicago' IL 60614

with a copy to: Bernard Wiczer, Esq.
Wiczer & Zelmar, LLC
500 Skokie Bowievard, Suite 350
Northbrook, IL 40962

Notices shall be either (i) personallyddzlivered to the addresses
set forth above, in which case they shall he deemed delivered on
the date of such delivery or (ii) sent by certified mail, return
receipt requested, in which case they shall e deemed delivered on
the date of delivery set forth in the return reczipt, unless
delivery is delayed or refused by the addressee, in which event
they shall be deemed delivered on the date mailed Lo _such
addressee. Any party may change the address to which iny such
notice, report, demand or other instrument is to be delivered by
furnishing written notice of such change to the other pariies in
compliance with the foregoing provisions.

(e) The headings of the various sections, paragraphs and
subdivisions of this Assignment are for convenience only, are not
to be considered a part hereof, and shall not limit, expand or
otherwise affect any of the terms hereof.

(f) In the event that any of the covenants, agreements,
terms or provisions, or the application thereof to any persons,
entities or circumstances, contained in the Note, this Assignment
or in any other Loan Instrument shall be invalid, illegal or

- 9 -
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unenforceable in any respect, the validity of the remaining
covenants, agreements, terms or provisions contained herein or in
the Note or in any other Loan Instrument (or the application of
the covenant, agreement or term held to be invalid, illegal or
unenforceable, to persons, entities or circumstances other than
those in respect of which it is invalid, illegal or unenforceable)
shall be in no way affected, prejudiced or disturbed thereby.

(g) Neither this Assignment nor any term hereof may be
released, changed, waived, discharged or terminated orally, or by
any action or inaction, but only by an instrument in writing
signed bv'the party against which enforcement of the release,
change, walver, discharge or termination is sought. To the extent
permitted by law, any agreement hereafter made by the Assignor and
Assignee reliting to this Assignment shall be superior to the
rights of the liclder of any intervening lien or encumbrance.

(h) This Agsignment shall be construed, interpreted,
enforced and governed by and in accordance with the laws of the
State of Illinois.

IN WITNESS WHEREOF, th~2 undersigned has executed this
Assignment on the date firsC ebove written.

I

“/03 g‘éi é'z —
C OROSE SADEGHI

This instrument was

prepared by: Mail To:

David A. Kallick
Tishler & Wald, Ltd.

David A. Kallick
Tishler & Wald, Ltd.

200 South Wacker Drive 200 South Wacker Drive
Suite 2600 Suite 2600
Chicago, Illinois 60606 Chicago, Illinois 60606

(312) 876-3800

- 10 -
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ACKNOWLEDGMENT

STATE OF ILLINOIS}
58,

COUNTY OF Cook )

I, ,”\0/?/)4’ &ff'/’cé , a Notary Public in and for and

residing in‘said County and State, DO HEREBY CERTIFY that CY
KOOROSH SADECHT, personally known to me to be the same person
whose name is 5eoscribed to the foregoing instrument, appeared
before me this day in person and acknowledged that he signed and
delivered said inscrument as his own free and voluntary act for
the uses and purposes set forth therein.

IVEN under my hanc and notarial seal this // day of
arch. _, 2002,

RONNA
vhoraRy c £
COMMISSION Expcs

F:\Clients\B\BankFinancial (3455)\Cy's Steak & Seafood, Inc. (108)\Loan
Documents\$222 K Loan\Assignment of Leases & Rents.wpd
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EXHIBIT A

CONMMITMENT - LEGAL DESCRIPTION

Lot IS (except that part of said Lot 15 lying East of a line 30 feet West of and paraliel with the East iine of Sestion 19,
Township 40 North, Range 14, East of the Third Principal Mertidian, condemed for widening of Ashland Avamuajin CI.
Ford's Subdivision GfBlOC:( I8 in Subdivision of Seciion 19, Township 40 North, Range 14, Tast of the Third Principal

Meridian, (except the Southwest 1/4 of the Northeast 1/4 and the Southeast 1/4 of the Northwest 14 and the East 172 of
the Southeast 1/4 thereof), in Cock County, Hlinsis.

alsa

Lot 16 (except that part of Lot 18 lying East of a line 30 feet West of and parallel with East linc of Section 19) in C.J.
Ford's Subdivision of Block 1% .4n Subdivision of Section 19, Township 40 North, Range {4, East of the Third Princinzl
Meridian, {except the Southwest [/ o7 the Northeast 1/4 and Southeast 174 of the Northwest /4 and East /2 of the
Southeast |/4 thereot), in Cook County, [ilinais.

also

Lot 17 (except that taken for widening North Ashlind Aivenue) and Lot 18 (except that part of said lot lying East of a line
50 feet West of and parallel with the East line of Secticn 19, as conveyed te City of Chicago by document 10426463 1n
Charles J, Ford's Subdivision of Block 18 in Subdivision f Stction 19, Township 40 North, Range 14, East of the Third
Principal Meridian, (cxcept the Southwest 1/4 of the Northeast 1/4 and ths Southcast 1/4 of the Northwest 1/4 and the
East 1/2 of the Southeast 1/4 thercof), in Cock County, lllinois.

also

Lot 18 {except that part of said lot lying East of a line SO feet West of and paralic] with the East line of Section 19, a3
conveyed to City of Chicago by document 104264683) in Charles J. Ford's Subdivision of Block 18 in Subdivisien of
Section 19, Township 40 North, Range 14, East of the Third Principal Meridian, (ex-=ptthe Southwast 174 o{ the
Northeast 1/4 and the Southeast 1/4 of the Northwest 1/4 and the Fasl 172 of the Southess' 1/4 thereof), in Cook County,
ltlinois.

P.LN, # 14-19-216-031 (Lot 15);
14-19-216-032 (Lot 16);
14-19-216-033 (Lot 17); and
14-19-216-034 (Lot 18).

Address: 1816-22 North Ashland Avenue, Chicago, IL




