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MORTGAGE and ASSIGNMENT OF RENTS 0020313565

between NANCY ANGELACOS and A&P SNACK SHOP, INC., an lllinois corporation
("Mortgagor") and JOHN J. LIAPES, NICHOLAS LIAPES and JNL, LLC, AN Illinois limited

I

This Mortgage and Assignment of Rents ("Mortgage") is made this 1™ day of March, 2002, //%
"D

liability compzay ("Lender"),

WITNESSETH: Margagor irrevocably grants, conveys, transfers, and assigns to Lender that real
property in Cook Couuty, Illinois, described as:

Lot 1 in Mandas resubdivision- of Jots 9,10,12,13 and 14 in block 16 of Arthur T. Mclntosh and
Company’s addition to Des Plaiaes Heights being a subdivision of that part east of railroad of the
south 1/20f the south east % of section 20, township 41, Range 12, east of the Third Principal
Meridian, and of that part west of Ds Plaines road of the south 2 of the southwest ¥4 of (except
the 4 acres in the northeast corner thereof) of section 21, township 41 north, range 12, east of the
third Principal Meridian in Cook County, LEsis.

PIN 09-20-417-039-000

Commonly known as 1414 E. Oakton St. Des Plaines, Gitiinis 60018.

TOGETHER with all interest that Mortgagor now has or may hereafter acquire in or to said property,
and in and to (a) all easements and rights of way appurtenant thereio. and all heretofore or hereafter
vacated alleys and streets abutting said property; (b) all buiidrigs structures, tenements,
improvements, fixtures, and appurtenances now or hereafter placed thercon: including but not limited
to, all fixtures, apparatus, machinery, equipment, engines, boilers, incinerators, building materials,
appliances, and goods of every nature whatsoever now or hereafter located i, e¢ on, or used, or
intended to be used in connection with said property, including, but not limited to. those for the
purposes of supplying or distributing air cooling, air conditioning, gas, electrivity, water, air,
refrigeration, ventilation, laundry, drying, dishwashing, garbage disposal, and other services; and all
related machinery and equipment, fire prevention and extinguishing apparatus, security and access
control apparatus, plumbing, bathtubs, water heaters, water closets, sinks, ranges, stoves,
refrigerators, dishwashers, disposals, washers, dryers, awnings, storm windows, storm doors, screens,
blinds, shades, curtains and curtain rods, mirrors, cabinets, paneling, rugs, attached floor coverings,
furniture, pictures, antennae, trees and plants, and pool equipment, it being intended and agreed that
such items, including replacements and additions thereto, be conclusively deemed to be affixed to and
be part of the real property that is conveyed hereby; (c) all cabinets, shelving, furniture, displays,
lights, machinery, and other trade fixtures attached to or otherwise installed on said property used for
a trade or business, it being intended and agreed that such items, including replacements and additions
thereto, be conclusively deemed to be affixed to and be part of the real property that is conveyed
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hereby; (d) all royalties, minerals, oil and gas rights and profits, water and water rights (whether or not
appurtenant) owned by Mortgagor and shares of stock pertaining to such water or water rights,
ownership of which affects said property; (e) the rents, income, issues, and profits of all properties
covered by this Mortgage; and (f) all accounts, accounts receivable, chattel paper, insurance claims,
condemnation awards, general intangibles, contract rights, instruments, documents, and other rights of
Mortgagor arising out of or related to Mortgagor's ownership of such property, SUBJECT,
HOWEVER, to the terms and conditions herein set forth. Mortgagor agrees to execute and deliver,
from time to time, such further instruments as may be requested by Lender to evidence or confirm the
lien of this Mortgage on any such properties. The properties conveyed to Mortgagor hereunder are
hereiafter referred to as the "Property.”

FOR THE PURPOSE OF SECURING:
e

(a) Paymeni o the sum of fug Hundred %n Theus g Dollars ($4/6, 080 00) with interest
there?z according to tie terms of a promissory note of even date herewith and having a final maturity
date of March /i , 1005 _made by Mortgagor payable to Lender or order, and all modifications,
extensions, or renewals thereof {"Note"). (b) Performance of each agreement of Mortgagor contained
herein or incorporated herein by roierence or contained in any other agreements or covenants executed
by Mortgagor relating to the loar secured hereby. (c) If this loan is secured by a leasehold,
performance and keeping by Mortgago: ol each of the covenants and agreements required to be kept
and performed by Mortgagor as lessee pricdant to the terms of the lease and any and all other
instruments creating Mortgagor's leasehold mterest in or defining Mortgagor's rights as lessee in
respect to the Property. (d) Performance by Mortgagor with each and every monetary obligation to be
performed by Mortgagor under any recorded coverants, conditions, and restrictions pertaining to the
Property. (e) At Lender's option, payment, with imerest thereon, of any other present or future
indebtedness or obligation of Mortgagor (or of any suscessor i interest of Mortgagor to such
Property) owing to Lender, whether created directly or acquired by absolute or contingent assignment,
whether due or not, whether otherwise secured or not, or whether existing at the time of the execution
of this Mortgage or arising thereafter, the exercise of such option to be evidenced by a notice in
writing to Mortgagor or any successor in interest to Mortgagor. (f) Perfarmance of all agreements of
Mortgagor to pay fees and charges to the Lender relating to the loan secur:d hereby. (g) Payment of
charges, as allowed by law when such charges are made, for any statement issued bty Lender regarding
the obligation secured hereby.

Mortgagor covenants that Mortgagor is lawfully seized of the estate hereby conveyed and has
the right to grant, convey, transfer, and assign the Property to Lender.

TO PROTECT THE SECURITY TO THIS MORTGAGE, MORTGAGOR COVENANTS AND
AGREES AS FOLLOWS:

(1) Payment of Principal and Interest. Mortgagor shall pay, when due, the principal of and
interest on the indebtedness evidenced by the Note, any prepayment and late charges provided in the
Note, and all other sums secured by this Mortgage.

(2) Application of Payments, Unless applicable law requires otherwise, all payments received
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by Lender from Mortgagor under the Note or this Mortgage shall be applied by Lender in the
following order of priority: (a) interest payable on the Note; and (b) principal of the Note.

(3) Charges; Liens. Mortgagor shall pay all water and sewer rates, rents, taxes, assessments,
premiums, and other impositions attributable to the Property, when due, directly to the appropriate
payee thereof.

(4) Hazard Insurance. Mortgagor shall keep the improvements now existing or hereafter
erected on the Property insured by carriers at all times satisfactory to Lender against loss by fire,
hazards included within the term "extended coverage," rent loss and such other hazards, casualties,
liabilities, and contingencies as Lender (and, if this Mortgage is on a leasehold, the ground lease) shall
require, inchiding;-among other things, flood, earthquake, tomado, or similar environmental damage,
and in sueh amounts for such periods as Lender shall require. All premiums on insurance policies shall
be paid by Mortgagcrinaking payment, when due, directly to the carrier.

All insurance policier, 2nd renewals thereof shall be in a form acceptable to Lender and shall
include a standard mortgagee loss payable clause in favor of and in a form acceptable to Lender.
Lender shall have the right to buld the policies, and when requested by Lender, Mortgagor shall
promptly furnish to Lender all renewil nutices and all receipts of paid premiums. At least2c_days prior
to the expiration date of a policy, Morizagor shall deliver to Lender a renewal policy in form
satisfactory to Lender. If this Mortgage is ri1 4 leaschold, Mortgagor shall furnish Lender a duplicate
of all policies, Tenewal potices, renewal policies -and receipts of paid premiums if, by virtue of the
ground lease, the originals thereof may not be supplied by Mortgagor to Lender.

In the event of any loss covered by any such pobzics, Mortgagor shall give immediate written
notice to the insurance carrier and to Lender. Mortgagor pérzby authorizes and empowers Lender as
attorney-in-fact for Mortgagor to make proof of loss, tc-adjust-and compromise any claim under
insurance policies, to appear in and prosecute any action arivng from such insurance policies, to
collect and receive insurance proceeds, and to deduct therefrom fender's expenses incurred in the
collection of such proceeds, provided however, that nothing contained in.inis paragraph 4 shall require
Lender to incur any expense or take any action hereunder. Mortgagor iurther authorizes Lender, at
Lender's option, (a) to hold the balance of such proceeds to be used to reimbuzse Mortgagor for the
cost of reconstruction or repair of the Property; or (b) to apply the balance of suc's proceeds to the
payment of the sums secured by this Mortgage, whether or not then due, in the orde: e{ application set
forth in paragraph 2 hereof (subject, however, to the rights of the lessor under the gromnd lease if this
Mortgage is on a leasehold).

If the insurance proceeds are held by Lender to reimburse Mortgagor for the cost of
restoration and repair of the Property, the Property shall be restored to the equivalent of its original
condition or such other condition as Lender may approve in writing. Lender may, at Lender's option,
condition disbursement of said proceeds on Lender's approval of such plans and specifications of an
architect satisfactory to Lender, contractor's cost estimates, architect's certificates, waivers of liens,
sworn statements of mechanics and materialmen, and such other evidence of costs, percentage
completion of construction, application of payments, and satisfaction of liens as Lender may
reasonably require. If the insurance proceeds are applied to the payment of the sums secured by this

3

20319565

20329565




UNOFFICIAL COPY

Mortgage, any such application of proceeds to principal shall not extend or postpone the due dates of
the monthly installments referred to herein or change the amounts of such installments. Lender
acquires title to the Property by foreclosure or otherwise. Lender thereupon shall also be deemed to
have acquired exclusively all of the right, title, and iterest of Mortgagor in and to any imsurance
policies and unearned premiums thereon and in and to any insurance proceeds resulting from, or which
may be payable as a consequence of, any damages to the Property prior to such sale or acquisition.

(5) Use of Property. Unless required by applicable law or unless Lender has otherwise agreed
in writing, Mortgagor shall not allow changes in the use for which all or any part of the Property was
intended at the time this Mortgage was executed. Mortgagor shall not initiate or acquiesce in a change
in the zoning classification of the Property without Lender's prior written consent.

(6) Proteltivr of Lender's Security. If Mortgagor fails to perform the covemants and
agreements contained.in-this Mortgage, or if any action or proceeding is commenced that affects the
Property or title thereio 0i-the interest of Lender therein, including, but not limited to, eminent
domain, insolvency, builditg vode enforcement, or arrangements or proceedings involving a bankrupt
or decedent, then Lender at Lender's option may make such appearances, disburse such sums, and take
such action as Lender deems necessary. in its sole discretion, to protect Lender's interest.

Any amounts disbursed by Lender nursuant to this paragraph 6, with mterest thereon, shall
become additional indebtedness secured Ly this Mortgage. Unless Mortgagor and Lender agree to
other terms of payment, such amounts shall be jmmediately due and payable and shall bear terest
from the date of disbursement at the rate as adjusted from time to time in accordance with the terms of
the Note, compounded monthly, unless collection 1o Mortgagor of interest at such rate would be
contrary to applicable law, in which event such amounis izl bear interest at the highest rate that may
be collected from Mortgagor under applicable law. Mortgsgor hereby covenants and agrees that
Lender shall be subrogated to the lien of any mortgage or ciier lien discharged, in whole or in part, by
any advances made by Lender hereunder. Nothing contained in this naragraph 6 shall require Lender
to incur any expense or take any action hereunder.

(7) Inspection, Lender may make or cause to be made reasonable entiies upon and inspections
of the Property.

(8) Books and Records. Morigagor shall keep and maintain at all times at Mortgagor's address
as provided in the Note, or such other places as Lender may approve in writing, complate 2nd accurate
books of accounts and records, in accordance with genmerally accepted accounting principles,
consistently applied, adequate to reflect correctly the results of the operation of the Property and
copies of all written contracts, budgets, change orders, leases, and other instruments that affect the
Property. Such books, records, contracts, budgets, change orders, leases, and other in ents shall
be subject to examination and inspection at any reasonable time by Lender. Within er
Lender's request, Mortgagor shall furnish to Lender a balance sheet, a statement of income and
expenses of the Property, and a statement of changes in financial position, each in reasonable detail
and ceriified by Mortgagor and, if Lender shall require, by an independent certified public accountant.
Mortgagor shall furnish, together with the foregoing fmancial statements and at any other time upon
Lender's request, a rent schedule for the Property, certified by Mortgagor or Mortgagor's beneficiary,

4

20319565




UNOFFICIAL COPY

showing the name of each tenant and, for each tenant, the space occupied, the lease expiration date,
the rent payable, and the rent paid. In addition to the foregoing, at Lender's request, Mortgagor shall
furnish such financial statements and other documents or records within 120 days following the close
of each calendar year. All financial statements and other documents or records pursuant to this
paragraph 8 shall be provided at Mortgagor's sole expense.

(9) Condemnation. Mortgagor shall promptly notify Lender of any action or proceeding
relating to any condemnation or other taking, whether direct or indirect or whether by eminent domain
or otherwise, of the Property, or part thereof, and Mortgagor shall appear in, and prosecute any such
action or proceeding unless otherwise directed by Lender in writing. Mortgagor authorizes Lender, at
Lender's opticn,, as attorney-in-fact for Mortgagor, to commence, appear in, and prosecute, in
Lender's or Mortgagor's name, any action or proceeding relating to any such condemnation or other
taking of the Propercy, and to settle or compromise any claim in connection with such condemnation
or other taking, Thé pirceeds of any award, payment, or claim for damages, direct or consequential, in
connection with any sucli sondemnation or other taking of the Property or part thereof, or for
conveyances in lieu of condenuation, are hereby assigned to and shall be paid to Lender subject, if this
Mortgage is on a leasehold, to the rights of the lessor under the ground lease.

Mortgagor authorizes Lender to apply such awards, payments, proceeds, or damages, after the
deduction of Lender's expenses incurr¢d in_ the collection of such amounts, at Lender's option, to
restoration or repair of the Property or to ‘pavinent of the sums secured by this Mortgage, whether or
not then due, in the order of application set foith berein, with the balance, if any, to Mortgagor. Unless
Mortgagor and Lender otherwise agree in writiug, any application of proceeds to principal shall not
extend to postpone the due date of the monthly insteliraents referred to in paragraphs 1 and 2 hereof
or change the amount of such installments. Mortgages aprees to execute such further evidence of
assignment of any awards, proceeds, damages, or claims arisirg in connection with such condenmation
or taking as Lender may require.

(10) Lien Not Released. From time to time, Lender may, ‘a¢ Vender's option, without giving
notice to or obtaifing the consent of Mortgagor, Mortgagor's successsrs or assigns, or any junior
lienholder or guarantors, without liability on Lender's part and notwithstandiag Mortgagor's breach of
any covenant or agreement of Mortgagor in this Mortgage, extend the tims for payment of the
indebtedness or any part thereof, reduce the payments thereon, release any otherpzizons secondarily
or otherwise liable on any of said indebtedness, accept a renewal note or notes thérzfor, modify the
terms and time of payment of said indebtedness, release from the lien of this Mortgage any part of the
Property, take or release other or additional security, reconvey any part of the Property, consent to
any map or plan of the Property, consent to the granting of any easement, join in any extension or
subordination agreement, and agree in writing with Mortgagor to modify the rate of interest or period
of amortization of the Note or change the amount of the monthly installments payable thereunder. Any
actions taken by Lender pursuant to the terms of this paragraph 10 shall not affect the obligations of
Mortgagor or Mortgagor's successors or assigns to pay the sums secured by this Mortgage and to
observe the covenants of Mortgagor contained herein, shall not affect the guaranty of any person,
corporation, partnership, or other entity for payment of the indebtedness sccured hereby, and shall not
affect the lien or priority of lien hereof on the Property. Mortgagor shall pay Lender a reasonable
service charge, together with such title insurance premiums and attoreys' fees as may be incurred, at
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Lender's option, for any such action if taken at Mortgagor's request.

(11) Forbearance by Lender Not a Waiver. No waiver by Lender of any right under this
Mortgage shall be effective unless in writing. Waiver by Lender of any right granted to Lender under
this Mortgage or of any provision of this Mortgage as to any transaction or occurrence shall not be
deemed a waiver as to any future transaction or occurrence. By accepting payment of any sum secured
hereby after its due date or by making any payment or performing any act on behalf of Mortgagor that
Mortgagor was obligated hereunder but failed to make or perform, or by adding any payment so made
by Lender to the indebtedness secured hereby, Lender does not waive its right to require prompt
payment when due of all sums so secured or to require prompt performance of all other acts required
hereunder, or ‘0 declare a default for failure so to pay.

(12) Estopnz}-Certificate. Mortgagor shall within _{0" days of a written request from Lender
furnish Lender with ¢ written statement, duly acknowledged, setting forth the sums secured by this
Mortgage and any right of sstoff, counterclaim, or other defense that exists against such sums and the
obligations of this Mortgage

(13) Assignment of Rents, Annointment of Receiver; Lender in Possession. As part of the
consideration for the loan evidencec by the Note, Mortgagor hereby absolutely and unconditionally
assigns and transfers to Lender all the rets and revenues of the Property, including those now due,
past due, or to become due by virtue of any lesse or other agreement for the occupancy or use of all or
any part of the Property, regardless of to whom e rents and revenues of the Property are payable.
Mortgagor hereby authorizes Lender or Lender's agent to collect the aforesaid rents and revenues and
hereby directs each tenant of the Property to pay sacp rents to Lender or Lender's agents; provided,
however, that prior to written notice given by Lender to Martgagor of the breach by Mortgagor of any
covenant or agreement of Mortgagor in this Mortgage, Wor.gagor shall collect and receive all rents
and revenues of the Property as trustee for the benefit of Lender-and Mortgagor, to apply the rents
and revenues so collected to the sums secured by this Mortgage in tie order provided in paragraph 2
hercof with the balance, as long as no such breach has occurred, to taz account of Mortgagor, it being
intended to Mortgagor and Lender that this assignment of rents constitate< an absolute assignment and
not an assignment for additional security only. Upon delivery of writicn notice by Lender to
Mortgagor of the breach by Mortgagor of any covenant or agreement of Mortgsger in this Mortgage,
and without the necessity of Lender entering upon and taking and maintaiming £l control of the
Property in person, by agent or by a court-appointed receiver, Lender shall immediztziv be entitled to
possession of all rents and revenues of the Property as specified in this paragraph '3 -as the same
become due and payable, including, but not limited to, rents then due and unpaid, and all such rents
shall immediately upon delivery of such notice be held by Mortgagor as trustee for the benefit of
Lender only; provided, however, that the written notice by Lender to Mortgagor of the breach by
Mortgagor shall contain a statement that Lender exercises its rights to such rents. Mortgagor agrees
that commencing upon delivery of such written notice of Mortgagor's breach by Lender to Mortgagor,
each tenant of the Property shall make such rents payable to and pay such rents to Lender or Lender's
agents on Lender's written demand to each tenant therefor, delivered to each tenant personally, by mail
or by delivering such demand to each rental unit, without any liability on the part of the tenant to
inquire further as to the existence of a default by Mortgagor.
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Mortgagor hereby covenants that Mortgagor has not executed any prior assignment of the
rents, that Mortgagor has not performed, and will not perform, any acts or has not executed, and will
not execute, any instrument that would prevent Lender from exercising its rights under this paragraph
and that at the time of exccution of this Mortgage there has been no anticipation or prepayment of any
of the rents of the Property for more than two months before the dates of the rents. Mortgagor
covenants that Mortgagor will not hereafter collect or accept payment of any rents of the Property
more than two months before the due dates of such rents. Mortgagor further covenants that
Mortgagor will execute and deliver to Lender any further assignments of rents and revenues of the
Property as Lender may from time to time request.

Upon *réach of any covenant or agreement in this Mortgage, Lender may in person, by agent,
or by a court-apréinted teceiver, regardless of the adequacy of Lender's security, enter upon and take
possession and maiytain full control of the Property in order to perform all acts necessary and
appropriate for the Gperation and maintenance thereof and the conducting thereon of any business or
businesses then being-conducted by Mortgagor including, but not limited to, the execution,
cancellation, or modificatior of leases, the collection of all rents and revenues of the Property, the
making of repairs to the Propeity, and the execution or termination of contracts providing for the
management or maintenance of th< Property or the conducting of such businesses thereon, all on such
terms as are deemed best to protect the security of this Mortgage. In the event Lender elects to seek
the appointment of a receiver for the prépsrty upon Mortgagor's breach of any covenant or agresment
of Mortgagor in this Mortgage, Mortgago: liereby expressly consents to the appointment of such
receiver. Lender or the receiver shall be entitled-to receive a reasonable fee for so managing the

Property.

All rents and revenues collected subsequent o delivery of written notice by Lender to
Mortgagor of the breach by Mortgagor of any covenant orafreement of Mortgagor in this Mortgage
shall be applied first to the costs, if any, of taking control of and managing the Property and collecting
the rents, including, but not limited to, attomey's fees, receiver:! fees, premiums on receivers’ bonds,
costs of repairs to the Property, premiums on insurance policies, taxes. assessments and other charges
on the Property, and the costs of discharging any obligation or liabititz_of Mortgagor as lessor or
landlord of the Property and then to the sums secured by this Mortgage. Lender or the receiver shall
have access to the books and records used in the operation and mamtenance of tie Property and shall
be liable to account only for those rents actually received. Lender shall not be Ea%ic to Mortgagor,
anyone claiming under or through Mortgagor, or anyone having an interest in the Preperty by reason
of anything done or left undone by Lender under this paragraph 13.

If the rents of the Property are not sufficient to meet the costs, if any, of taking control of and
managing the Property and collecting the rents, any funds expended by Lender for such purposes shall
become indebtedness of Mortgagor to Lender secured by this Mortgage. Unless Lender and
Mortgagor agree in writing to other terms of payment, such amounts shall be immediately due and
payable by Mortgagor and shall bear interest from the date of disbursement at the rate as adjusted
from time to time in accordance with the terms of the Note, compounded monthly, unless payment of
interest at such rate would be contrary to applicable law, in which event such amounts shall bear
interest at the highest rate that may be collected from Mortgagor under applicable law.
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Any entering upon and taking and maintaining of control of the Property by Lender or the
receiver and any application of rents as provided herein shall not cure or waive any default hereunder
or invalidate any other right or remedy of Lender under applicable law or provided herein. This
assignment of rents of the Property shall terminate at such time as this Mortgage ceases to secure the
indebtedness held by Lender.

(14) Acceleration in Case of Insolvency. Notwithstanding anything in this Mortgage or the
Note to the contrary, if Mortgagor or the owner of the beneficial interest of Mortgagor shall
voluntarily file a petition under the Federal Bankruptcy Act, as such Act may from time to time be
amended, or under any similar or successor federal statute relating to bankruptcy, msolvency,
arrangements. 01 reorganizations, or under any state bankruptcy or insolvency act, or file an answer in
an involuntary proceeding admitting insolvency or inability to pay debts, or if the Mortgagor or owner
shall fail to obtan a vacation or stay of involuntary proceedings brought for the reorganization,
dissolution, or liquidatien under a bankruptcy or insolvency act within a reasonably prompt time after
such filing or if the Moitsagor or owner shall be adjudged a bankrupt, or if a trustee or receiver shall
be appointed for either ot fnem or their Property, or if the Property shall become subject to the
jurisdiction of a federal bankruytcy court or similar state court, or if the Mortgagor or owner shall
make an assignment for the benenr® of their respective creditors, or if there is an attachment, execution,
or other judicial seizure of any porton of their respective assets and such seizure is not discharged
within ___ days, then Lender may, ¢t Lender's option, declare all indebtedness due under this
Mortgage and the Note secured hereby tc beimmediately due and payable without prior notice, and
Lender may invoke any remedies permitted by thic Mortgage. Any attomneys' fees and other expenses
incurred by Lender in connection with such bankruptcy or any of the other aforesaid events shall be
additional indebtedness of Mortgagor secured by thiz Mortgage and payable on demand.

(15) Transfers of the Property or Beneficial Interesis i Mortgagor. On
sale or transfer of (a) all or any part of the Property, or any uierest
therein; or (b) beneficial interests in Mortgagor, Lender may, at Lenaei's
option, declare all of the sums secured by this Mortgage to be immediatzly due
and payable, and Lender may invoke any remedies permitted by this Mortzage.

(16) Acceleration; Remedies. Upon Mortgagor's breach of any coveuant-or agreement of
Mortgagor in this Mortgage or the Note, including, but not limited to, the covenani=io pay when
due any sums secured by this Mortgage, Lender, at Lender's option, may declare ot of the sums
secured by this Mortgage to be immediately due and payable without further demand.

(a) When the indebtedness hereby secured shall become due whether by acceleration or
otherwise, the Lender shall have the right to foreclose the lien hereof. In any suit to foreclose the
lien hereof there shall be allowed and included as additional indebtedness in the order of
foreclosure or sale all expenditures and expenses that may be paid or incurred by or on behalf of
Lender for reasonable attorneys' fees, appraisers' fees, outlays for documentary and expert
evidence, stenographers' charges, publication cost, and costs of procuring all abstracts of title or
commitments for title insurance. Such fees, charges, and costs may be estimated as to items to be
expended after entry of the order of foreclosure or sale as Lender may deem reasonably necessary
either to prosecute such suit or to evidence to bidders at any sale that may be had pursuant to
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such decree the true condition of the title to or the value of such property. All expenditures and
expenses of the nature mentioned in this paragraph shall become so much additional indebtedness
secured hereby and shall be immediately due and payable with interest thereon at the rate specified
in the Note secured hereby. Such expenditures and expenses shall include expenditures made in
connection with (i) any proceeding to which Lender shall be a party, either as plaintiff, claimant,
or defendant, by reason of this Mortgage or any indebtedness hereby secured; (ii) preparation for
the commencement of any suit for foreclosure hereof afier accrual of the right to foreclose,
whether or not actually commenced; (iii) preparations for the defense of any threatened suit or
proceeding that might affect the property or the security hereof, whether or not actually
commenced; (iv) any efforts for collection of any past due indebtedness secured hereby. The
proceeds of ary foreclosure sale of the Property shall be distributed and applied in the following
order of priority first, on account of all costs and expenses incident to the foreclosure
proceedings, includiug all such items as are mentioned in this paragraph; second, all other items
that under the terms kezeof constitute indebtedness secured by this Mortgage; third, any surplus
to Mortgagor, its successsrs, ot its assigns, as their rights may appear.

(b) Upon or at any tims 2fter the filing of a complaint to foreclose this Mortgage, the
court in which that complaint is {iled may appoint Lender as mortgagee in possession or may
appoint a receiver of the Property. This appointment may be made either before or after sale,
without notice, without regard to the Solvency or insolvency at the time of application of the
person or persons, if any, liable for the paymusat of the indebtedness secured hereby and without
regard to the then value of the Property or ‘whether the Property shall be then occupied as a
homestead or not. The receiver or mortgagee in possession shall have power to collect the rents,
issues, and profits of the Property during the pendénsy of the foreclosure suit, as well as during
any further times when Mortgagor, its successors, or it 2ssigns, except for the intervention of the
receiver, would be entitled to collect the rents, issues, and profits, and all other powers that may
be necessary or are usual in such cases for the protection, possecsion, control, management, and
operation of the Property during the whole of that period. The court from time to time may
authorize the receiver or Mortgagee in possession to apply the net ticome held by either of them
in payment in whole or in part of the indebtedness and other sums secared hereby, or in payment
of any tax, special assessment, or other lien that may be or become superior io the lien hereof or
superior to an order foreclosing this Mortgage, provided that application s made prior to
foreclosure sale. In case of a judicial sale, the Property, or so much thereof =5 way then be
affected by this Mortgage, may be sold in one parcel.

(17) Remedies Cumulative. Each remedy provided herein shall be exclusive of any other
remedy herein or mow or hereafter existing by law and may be exercised concurrently,
independently, or successively in any order whatsoever. Every power or remedy hereby given to
Mortgagor or to Lender, or to which either of them may be otherwise entitled, may be exercised
from time to time and as often as may be deemed expedient by them, and either of them may
pursue inconsistent remedies. If Lender holds any additional security for any obligation secured
hereby, Lender may enforce the sale thereof at Lender's option, either before, contemporaneously
with, or after the sale is made hereunder, and on any default of Mortgagor, Lender may, at its
option, offset against any indebtedness owed hereunder to it by Mortgagor the whole or any part
of any indebtedness owing by it to Mortgagor, and the Lender is hereby authorized and
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empowered at its option, without any further obligation to do, and without affecting the
obligations hereof, to apply towards the payment of any indebtedness secured hereby of the
Mortgagor to the Lender, any and all sums of money belonging to Mortgagor that the Lender may
have in its possession or under its control, including, without limiting the generality of the
foregoing, any unapplied funds held by Lender. No offset by Lender hereunder shall relieve
Mortgagor from paying imstallments on the obligation secured hereby as they become due.

(18) Notice. Except for any notice required under applicable law to be given in another
manner, all notices and other communications required or permitted under this Mortgage shall be
in writing and shall be delivered personally or sent by certified mail, return receipt requested, and
if mailed shal'’t= deemed received on the third business day after deposit in the mail in the
continental United- States, postage prepaid, addressed to the party to receive such notice at the
address set forth(akove. Notice of change of address shall be given by written notice in the
manner set forth hedein,

(19) Successors and Assigns Bound; Joint and Several Liability; Agents; Captions. The
covenants and agreements herein contained shall bind, and the rights hereunder shall inure to, the
respective successors and assigns st Lender and Mortgagor, subject to the provisions herein. All
covenants and agreements of Mortgagor shall be joint and several In exercising any rights
hereunder or taking any actions provided for herein, Lender may act through its employees,
agents, or independent contractors as authorized by Lender. The captions and headings of the
paragraphs of this mstrument are for converience only and are not to be used to interpret or
define the provisions hereof

(20) Goveming Law; Severability. The loan seci:ied by this Mortgage is made pursuant to,
and shall be construed and governed by, the laws of the State of Illinois. If any paragraph, clause,
or provision of this Mortgage, or the Note or any other-iotes.or obligations secured by this
Mortgage, is determined by a court of competent jurisd.ctior to be void, mvalid, or
unenforceable, such decision shall affect only those paragrapls;  ¢lauses, or provisions so
determined and shall not affect the remaining paragraphs, clauses, and provisions of this Mortgage
or the Note or other notes secured by this Mortgage.

(21) Waiver of Statute of Limitations. Time is of the essence for all of Morigagor's obligations
hereunder, and to the extent permitted by law, Mortgagor waives all present or.iviure statutes of
limitation with respect to any debt, demand, or obligation secured hereunder m _ary action or
proceeding for the purpose of enforcing this instrument or any rights or remedies hereunacr.

(22) Tnjury to Property. All causes of action of Mortgagor, whether accrued before or after the
date of this Mortgage, for damages or injury to the Property or any part thereof, or in connection with
the transaction financed in whole or in part by the funds loaned to Mortgagor by Lender, or in
connection with or affecting the Property, or any part thereof, inchuding causes of action arising in tort
or contract and causes of action for fraud or concealment of a material fact, are, at Lender's option,
assigned to Lender, and the proceeds thereof shall be paid to Lender who, after deducting therefrom
all its expenses, inchiding reasonable attorneys' fees, may apply the proceeds to the sums secured by
this Mortgage or to any deficiency under this Mortgage or may release any money so received by it or
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any part thereof as Lender may elect. Lender may, at its option, appear in and prosecute in its own
name any action or proceeding to enforce any such cause of action and may make any compromise or
settlement thercof Mortgagor agrees to execute any further assignments and other instruments as
from time to time may be necessary to effect the foregoing provisions and as Lender shall request.

(23) Offsets. No indebtedness secured by this Mortgage shall be deemed to have been offset or
compensated by all or part of any claim, cause of action, or counterclaim or part of any claim, cause of
action, counterclaim, or crossclaim, whether Bquidated or unliquidated, that Mortgagor now or
hereafter may have or may claim to have against Lender, and, in respect to the indebtedness now or
hereafter secured hereby, Mortgagor waives to the fullest extent permitted by law the benefits of any
applicable law, regulation, or procedure that substantially provides that when cross-demands for
money have existcd between persons at any point when neither demand was barred by the applicable
statute of limitaticne, and an action is thereafier commenced by one such person, the other person may
assert in his answe: the-defense of payment in that the two demands are compensated as far as they
equal each other, notwithsianding that an independent action asserting this claim would at the time of
filing his answer be barred v the applicable statute of limitations.

(24) Waiver of Right of Pedemption. Mortgagor has been directed by its beneficiary to and
hereby does waive any and all right¢ of redemption from sale under any order of foreclosure of this
Mortgage on its own behalf and on tebulf of each and every person, except decree or judgment
creditors of the Mortgagor acquiring an int<rzst in or title to the property subsequent to the date of
this Mortgage.

(25) Misrepresentation or Nondisclosure. Mor.gagor has made certain written representations
and disclosures in order to induce Lender to make the-ican evidenced by the Note or notes that this
instrument secures, and in the event that Mortgagor has mace any material misrepresentations or failed
to disclose any material fact, Lender, at its option and witiout prior notice, shall have the right to
declare the indebtedness secured by this Mortgage, irrespective of the maturity date specified i the
Note or notes, immediately due and payable.

(26) Statement of Obligation. Lender may collect a fee of $50.00 s such greater maximum
amount as is allowed by law for fumishing any statement of obligation or-aty other statement
regarding the condition of or balance owing under the Note secured by this Mor:g2ge.

(27) Waiver of Marshalling. Notwithstanding the existence of any other securit interests in the
Property held by Lender or by any other party, Lender shall have the right to determinc-the order in
which any or all of the Property shall be subjected to the remedies provided herein. Lender shall have
the right to determine the order in which any or all portions of the indebtedness secured hereby are
satisfied from the proceeds realized upon the exercise of the remedies provided herein. Mortgagor, any
party who consents to this Mortgage and any party who now or hereafter acquires a security interest
in the Property and who has actual or constructive notice hereof hereby waives any and all right to
require the marshalling of assets in connection with the exercise of any of the remedies permitted by
applicable law or provided herein.

(28) General Provisions. (a) This Mortgage applies to, inures to the benefit of, and binds all
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parties hereto and their heirs, legatees, devisees, administrators, executors, successors, and assigns. (b)
The term "Lender" shall mean the owner and holder (including a pledge) of any note secured hereby,
whether or not named as Lender herein. (c) Whenever the context so requires, the masculine gender
includes the feminine and neuter, the singular number includes the plural, and vice versa. (d) Captions
and paragraph headings used herein are for convenience only, are not a part of this Mortgage, and
shall not be used in construing it.

IN WITNESS WHEREQOF, MORTGAGOR has executed this Mortgage or has caused the
same to be executed by its representatives thereunto duly authorized.
SECURED PARTY: MORTGAGOR:

NANCY ﬁGELA%OS

A&P SNACK SHOP, INC.

, 2y “ﬂﬂﬂ %eﬂ@ﬁ&
‘é Ls: 52
//)M//A ) s e

NICHOLAS LIAPES U

JNL, LLC i
By: //),u./ %@W
Its: \ >/)/LL0_ (
|
ACKNOWLEDGEMENT
State of Hlinois)
) SS.
County of Cook)

I, é'ra/éw) ,846% Notary Public, in and for and residing in (" County, m the State
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aforesaid, DO HEREBY CERTIFY that NANCY ANGELACOS and NMM the

President and Secretary, respectively, of A&P SNACK SHOP, INC.
an Tllinois corporation, personally known to me to be the same persons whose names are subscribed in
the foregoing nstrument as such President and Secretary, respectively,

appeared before me this day in person and being first duly sworn by me severally acknowledged that
they signed and delivered the said instrument as their free and voluntary act and as the free and
voluntary act of said comporation, for the uses and purposes therein set forth and the said

Secretary, as custodian of the corporate seal of said corporation, did affix the
corporate seal of said corporation to said instrument as said Secretary's own free and
voluntary act as the free and voluntary act of said corporation, for the uses and purposes therein set
forth.

IN WITNESS "WIEREOQF, I have hereunto set my hand and Notarial Seal, this Z/ day of
2002 .
.arr"‘ 1AL SEAL
sy | pan
Puhic, State of i
Mnussmn Fapligs B/ 13/02 e Notéry Public
State of lllinois)
) SS.

County of Cook)

I, MM a Notary Public, in and fcc-and residing in CCWL County, in the State
aforesaid, DO HEREBY CERTIFY that JOHN J. LLA?ZS AND NICHOLAS LIAPES individually
and as Managers of INL, LLC. An [llinois fimited liability ¢smvpany, personally known to me to be the
same persons whose names are subscribed in the foregoing iustrument individually and as Managers of
said company, appeared before me this day in person and being rust duly swom by me severally
acknowledged that they signed and delivered the said instrument as ta<r free and voluntary act and as
the free and voluntary act of said company, for the uses and purposes tlier2m set forth,

WSS WHEREQF, I have hereunto set my hand and Notariai Seai; this {Z day of
2002.

"OFFCIAL SEAL ary Public

STEVEN L. BAERSON
Notary Public, State of liingis
My Commission Expires 6/13/02

This instrument was p r;g;ared by Gordon F. Gault 161 N. Clark Street, Chicago, T11inois, 60601.

0/7 C(/tﬁ / /QJ//O Q}“U‘J ]&A@LUW G (:LLLE///“
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