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MORTCAGE
THIS MORTGAGE IS DATED MARCH 21, 2000, between Barris Bank Palatine, N.A,, whose address is 50 N.

Brockway, Palatine, IL 60067 (referred to below 85 rantor"); and Harris Bank Palatine, National
Association, whose address is 50 North Brockway Street, Palatinz, IL 60067 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor not 'personally but as Trustee under the
provisions of a deed or deeds in trust duly recorded and delivered to Grantor pursuant to a Trust Agreement
dated March 16, 2000 and known as Trust Number 7144, mortgages 2 cnnveys to Lender all of Grantor's
right, title, and interest in and to the following described real property, togeti & with all existing or subsequently
erected or affixed buildings, improvements and fixtures; all easements, rights ‘of way, and appurtenances; all
water, water rights, watercourses and ditch rights (including stock in utilities with ditels-or irrigation rights); and all
other rights, royalties, and profits relating 0 the real property, including without limitzden all minerals, oil, gas,
geothermal and similar matters, located in Cook County, State of inois (the "Real Property”):

LOTS 72, 73 AND 74 IN C. A. GOELZ'S ARLINGTON IIElGHTS GARDENS, BEING A SUBDIVISION IN
THE NORTHEAST 1/4 OF SECTION 20, TOWNSHIP KR NORTH, RANGE 11 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS. %42

The Real Property or its address is commonly known as 955 East Rand Road, Arlington Heights, IL 60008.
The Real Property 1ax identification  number is  03-20-209-006~0000; 03-20-209-007-0000;
03-20-209-008-0000.

Grantor presently assigns o Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property. in addition, Grantor grants to Lender a Uniform Commerciai Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dotlar amounts shall meah amounts in lawful money of the United States of America.

Grantor. The word "Grantor” means Harris Bank Palatine, N.A, Trustee under that certain Trust
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Loan No 94116780 (Continued)

Hazardous Substances. The terms "hazardous waste," "hazardous substance,” "disposal,” "release,” and
threatened release,” as used in this Mortgage, shall have, the same meanings as set forth in the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("$AﬁA") the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seqg., the Resource
Conservation an_d Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or Federal laws,
rules, or regutations adopted pursuant to any of the foregoing. The terms "hazardous waste" and "hazardous
substance” shall also include, without limitation, petroleum and petroleum by-products or any fraction thergof
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor’s ownership
of the Property, there has heen no use, generation, manufacture, storage, treatment, disposal, release of
threatened release of an hazardous waste or substance by any person on, under, about or from the Property;
(b) Grantor has no knowledge of, or reason t0 believe that there has been, except as previously disclosed 10
and acknowledged by Lender In writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste Or substance on, under, about or from the Property( by
any prior owners or occupants of the Propena( or (|2 any actual or threatened litigation or claims of any ind
by any person.elating to such matters; and (c) Except as previously disciosed to and acknowledged by
Lender in writing,- (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, genersie. manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or f'on, the Property and (i) any such activity shall be conducted in ‘compliance with all
applicable federal, s, and local laws, regulations and ordinances, mcludmgi without limitation those laws,
regulations, and OruImarces described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such iepections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of ine Property with this section of the Mortgage. Any inspections or. tests made by
Lender shall be for Lender’s 1rposes only and shall not be construe to create any responsibility or liability
on the part of Lender to Graior or to any other person. The representations and warranties contained herein
are based on Grantor's due dingance In investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) icleases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becoinas hable for cleanup or other costs under any such laws, and
agrees to indemnify and hold harmiless Lender against any and all claims, losses, liabilities, damages,
Penaltles, and expenses which Lender may directly or indirectly sustain or sufter resulting from a breac of
his section of the Mortgage or as a cunssguence of any use, generation, manufacture, storage, disposal,
release or threatened release of a hazardous, waste or substance on the properties. The provisions of this
section of the Mortgage, including the obligatcin 10 indemnify, shall survive the payment of the Indebtedness
and the satisfaction and reconveyance of the lierof this Mortgage and shall not be affected by Lender's
acquisition of any interest in the Property, whethei by ioreclosure 0r otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property Or any portici1 of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or Erant to any Ouici party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or roc products without.:0% brior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the-removal of any Improvements, Lender mag
require Grantor 10 make arrangements satisfactory to lLender ‘o replace such Improvements wit
Improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and representatives mejy- enter upon the Real Pro erty at all
reasonable fimes to atiend to Lender's interests and to inspect the Froperty for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comg.y with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable tJ thz use of occupancy of the

Property, including without limitation, the Americans With Disabilities Act. Grantor-may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeniny, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and $010i1S.as, in Lender's sole
opinion, Lender’s interests in the Property are not jeopar ized. Lender may reguire Granor to post adequate

security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do al
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer" means the conveyance of Real
Property or any right, titie or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease~option contract, or by sale, assignment, or transfer of any
peneficial interest in or to any tand trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by lllinois law.
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Loan No 94116780 (Continued) 00203212

roceeding is commenced that would materially affect Lender's interests in the Property, Lender on Grantor’'s
ehalf may, but shall not be required to, take any action that Lender deems appropriate. Any amount that Lender
expends in so doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender
to the date of repayment by Grantor. All such expenses, at Lender's option, will (a) be payable on demand, (b)
be added to the balance of the Note and be apportioned among and be payable with any installment payments t0
become due during either (i) the term of any 2 plicable insurance policy or (i) the rernammg.term of the Note, or
(c) be treated as a balioon payment which will be due and Pay,able ‘at the Note s maturity. . This Mortgage also will
secure payment of these amounts. The rights provided for in this paragraph shall be In addition to an{ other
rights or any remedies to which Lender may be entitied on account of the default. Any such action by ender
shall not be construed as curing the default so as to bar Lender from any remedy that it otherwise would have

had.

XAVArIthNTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.

Tile. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free anc clear of all liens and encumbrances other than those set forth in the Real Property description
or in any title’ingurance policy, title report, or final title opinicn issued in favor of, and accepted by, Lender in
connection with tras Mortgage, and (p) Grantor has the full right, power, and authority to execute and deliver
this Mortgage to Luncer.

Defense of Title. Subizct to the exception in the para raph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding IS
commenced that question® Grantor's title or the interest of Lender under this Mortgage, Grantor shall de end
the action at Grantor's expznse. Grantor may be the nominal party in such yroceeding, but Lender shall be
entitled to gamcupate in the rroceeding and to be represented in the proceeding by counsel of Lender’s own
choice, and Grantor wil deliver, % cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such pziticipation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

CONDEMNATION. The following provisions ‘elgting to condemnation of the Property are a part of this Mortgage.
Application of Net Proceeds. If all or any pat of the Property is condemned by eminent domain proceedings

or by any E)roceeding or purchase in leu of cundemnation, Lender may at its election require that all or any
he net proceeds of the award be applied to the Indebtedness or the repair Or restoration of the
roperty. The net proceeds of the award shal mean the award after payment of all reasonable costs,

expenses, and attorneys’ fees incurred by Lender i zonnection with the condemnation.

Proceedings. If any proceeding in condemnation is Til=d.-Grantor shall promptly notify Lender in writing, and

Grantor shall promptly take such steps as may be necescary to defend the action and obtain the award.

Grantor may be the nominal party in such proceeding, wi Lender shall be entitled to participate in the
proceeding and to be represen ed n the proceeding by Councel of its own choice, and Grantor will deliver or
cause 10 be delivered to Lender such instruments as may bc requested by it from tme to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions

relating to governmental taxes, tees and charges are a part of this Mortgajer

Current Taxes, Fees and Charges. Upon recwest by Lender, Grarito” chall execute such documents in
addition to this Mortgage and take whatever other action is requested DY i ender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all tex2s, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering ‘his viortgage.

Taxes. The followinP shall constitute taxes to which this section applies: (a) a sp&Cinic tax upon this type of

Mortﬂage or upon all or an part of the Indebtedness secured by this Mortgage; (b) @ specific tax on Grantor

which Grantor is authorized or r uired to deduct from payments on the Indebtedness secured b this type of

Mortgage; (c) a tax on this type of Mortgage chargeable against the Lender or the holder cf the ote; and {d

% specific tax on all or any portion of the Indebfedness or on payments of principal and interest made by
rantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below}, and Lender may
exercise any or all of its available remedies for an Event of Default as provided below uniess Grantor either
ta) pays the tax before it becomes delinquent, o b) contests the tax as rovided above in the Taxes and

iens section and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory

to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Security A reement. This instrument shall constitute a security agreement to the extent any of the Property
constitutes fixtures or other personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to_perfect and continue Lender's security interest in the Rents and
Personal Property. [n addition to.recordm%thns Mortgage In the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this

e
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Loan No 94116780 (Continued)

forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other A?reement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period Provided therein, including without limitation
fu}y agreement concerning any indebtedness or other obligation 0 Grantor to Lender, whether existing now or
ater.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validiéy of, or liability
under, any Guaranty of the Indebtedness. Lender, at its option, may, but shall not be required to, permit the
Guarantor's estate to assume _uncondltlonally the obll%auons arising under the guaranty in a manner
satisfactory to Lender, and, in doing so, cure the Event of Default.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment o performance of the Indebtedness is impaired.

Insecurity. Leraar reasonably deems itself insecure.

Right to Cure. i1 2uch a failure is curable and if Grantor has not been given a notice of a breach of the same
provision of this Mzitgage within the preceding twelve (12) months, it may be cured (and no Event of Default
will have occurred, if [rantor, after Lender sends written notice demanding cure of such failure: (a) cures the
failure within fifteen 1F) days; or (b if the cure requires more than fifteen (15) days, immediately initiates
stef?s.sufflment to cure ine failure an thereafter continues and completes all reasonable and necessary steps
sufficient to produce conipiiance as soon as reasonably practical,

RIGHTS AND REMEDIES ON LEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, In addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lende: shall have the right at its option without notice to Grantor to declare the
entire indebtedness immediately due and payabie, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect 10 all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured panty under the Unitarni Zommercial Code.

Collect Rents. Lender shall have the right, without_notice to Grantor, to take possession of the Property and
collect the Rents, |_nc|udmg1 amounts past due 4nd unpaid, and apply the net proceeds, over and above
Lender's costs, against the ndebtedness. In furthierance of th_ls right, Lender maP( require any tenant or other
user of the Property to make payments of rent or use taes directly to Lender. [f the Rents are collected by
Lender, then Grantor irrevocably designates Lender s Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor &ns 10 negotlate the same and collect the proceeds.
Payments by tenants or other users to Lender in response *5 cender’s demand shall satisfy the obligations for
which the payments aré made, whether or not any prope: yrounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, 5y agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be Blaced as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Properiv,-with the power to protect and preserve
the Property, to operate the Property precedin foreclosure or sale, and tn collect the Rents from the Property
and apply the proceeds, over and above the cost of the receiversiip, a%amst the Indebtedness. The
mortgagee in DOSSEssion or receiver may Serve without bond if permiced Dy law. Lender's right to the
appoiniment of a receiver shall exist whether or not the apparent valic of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender ghall not disgualifv.a person from serving as a
receiver.

Judicial Foreclosure. Lender may obtain a judiciai decree foreclosing Grantor's intcrest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgrrend for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received froin tae exercise of the

rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising Its rights and remedies, Lender shall be free to sell all or any part
of the Property together or separately, in one salé or by separate sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which anr private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by z_m%( party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party's rights otherwise 10 demand strict compliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election 10 make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise s
remedies under this Mortgage.
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Loan No 94116780 {Continued)
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Grantor’s obligations as 10 an%future transactions. Whenever consent by Lender is required in this Mortgage,
the granting of such consent by Lender in any instance shall not constitute continuing consent 10 subsequent
instances where such consent is required.

GRANTOR’S LIABILITY. This Mortgﬁlge is executed by Grantor, not ersonally but as Trustee as provided above
in the exercise of the power and the authority confagred upon an vested in it as suc\ﬁ' ustee (and Grantor
thereby warrants that it possesses full power and ity to execute this instrument ﬁ, ressly understood
and agreed that with the exception of the for \ anty, notwithstanding an 0, contrary contained
herein, that each and all of the warrantie % presentations, coven gs, and agreerments
made in this Morigage on the pa rN\iiile in form purporting eWvarranties, indemnities,
representations, covenants, und reements of Grantor n & ss each and every one of
them made and intended no a ranties, indemnities, S Wnagidhs: covenants, undertakings, and
agreements by Grantor 0 or with the intention af\gUNIn tor personally, and nothing in this

ortgage or in the Strued as creating any,li the part of Grantor personally to pay the
Note or any intereskjifat ReCrue thereon, or any oth%%&de 5s under this Mortgage, or to perform any
covenant, undertaki l?gl;eement, either express or Impl ntained in this Mortgage, all such fiability, it
any, being express:y ! ed by Lender and by every perso& or hereafter claiming any right o security under
this Mortgage, and tn#t so far as Grantor and its successors personally are concerned, the legat holder or holders
of the Note and the Owiiar or OWners of any Indebtedness shall look solely to the Property for the payment of the
Note and indebtedness. oy the enforcement of the lien created by this Mortgage in the manner provided in the
Note and herein or by 84110110 enforce the personal liability of any (Guarantor.

HARRIS BANK PALATINE, N.A. ACKNOWLEDGES HAVING READ ALL OF THE PROVISIONS OF THIS
MORTGAGE AND NOT PERSONALLY, BUT AS TRUSTEE AS PROVIDED ABOVE, HAS CAUSED THIS
MORTGAGE TO BE SIGNED BY \T5, 'OULY AUTHORIZED OFFICERS AND ITS CORPORATE SEAL TO BE

HEREUNTO AFFIXED.
GRANTOR:
Harris Ban srustee ander Trust #7144 and not personally.
By: ' (AN . SEE EXCULPATORY RIDER ATTACHED

Trust m Pensiore M / Vice President & LTO HERETG ;\ND MADE A PART HEREGF
Attest: 12477 7 Wy

Mary M.‘Bray, Land Trusba@ministrator )
CORPORATE ACKNOWLEDGIVCHT
STATE OF 11linois )
) ss

COUNTY OF Cook )
On this _Atsn _ day of March , 20 00_, before me, the undersigned Notar . Public, personally

appeared Trust Officer of Harris Bank Palatine, N.A., and known to me to be an authorized agent of the
corporation that executed the Mortgage and acknowledged the Mortgage to be the free and voluntary act and
deed of the corporation, by authority of its Bylaws or by resolution of its board of directors, for the uses and
purposes therein mentioned, and on oath stated that he or she is authorized to execute this Mortgage and in fact
executed the Mortgage on behalf of the corporation.

By %’IMMM ﬂ //”’Vé Residing at

Notary Public in and for the State of _I1linois

"OEFICIAL SEAL'
My commission expires Marshianne A Laski

Notary Public, State of {liinois
My Commission Exp. 0612172003

o
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This instrument is executed by the Harris Bank Palatine, N.A. as Trustee under the provisions of a Trust Agreemeat dated
B0 /AN and known as Trust no. T/ , not personatly, but solely as Trustee aforesaid, in

the exercise of the power and authority conferred upon and vested in it as such Trustee. This instrument is executed and

delivered by the Trust solely in the exercise of the powers expressly conferred upon the Trustee under the Trust and upon the
written direction of the beneficiaries and/or holders of the power of direction of said Trust and Harris Bank Palatine, N.A.
warrants that it possesses full power and authority to execute this instrument. It is expressly understood and agreed by and

between the parties helet¢, anything hereinto the contrary notwithstanding, that each and al} of the representations, warranties,

g

covenants, undertakings 7:d agreements herein made on the part of the trustee while in form purporting to be the said
representations, warranties. <ovenants, undertakings and agreements of said Trustee are each and every one of them not made
with the intention of binding Harris Rank Palatine, N.A. in its individual capacity, but are made and intended solely for the
purpose of binding only that portion/o{ the Trust property specifically cescribed herein. No personal liability or personal
responsibility is assumed by or nor shall'at'any time be asserted or enforceable against the Harris Bank of Palatine, N.A.on
account of any representations, Warranties, (it «cluiling but not limited to any representations and/or warraniies in regards to
potential and/or existant Hazardous Waste) coveranis, undertakings and agreements contained in the instrument, (including
but not limited to any indebtedness accruing plus intefes, nereunder) either express or implied or arising in any way out of the
transaction in connection with which this instrument is ex’cutzd, all such personal liability or responsibility, if any, being
expressly waived and released, and any liability (including any'and ail Hability for any violasion under the Federal and/or State
Environmental or Hazardous Waste laws) hereunder being specifically limited to the Trust assets, if any, securing this
instrument. Any provision of this instrument referring to aright of any personto be indemnified or held harmless, or reimbursed
by the Trustee forany costs, claims, losses, fines, penalties, damages, COSts of iny r.ature including attorney's fees and expenses,
arising in any way out of the execution of this instrument or in connection there o are expressly waived and released by all
parties to and parties claiming, under this instrument. Any person claiming or any mrovision of this instrument referring to
aright to be held harmless, indemnified or reimbursed for any and all costs, losses and expenses of any nature, in connection

with the execution of this instrument, shall be construed as only a right of redemption our of the assets of the Trust.

Notwithstanding anything in this instrument contained, in the event of any conflict between the tody of this exoneration and
the body of this instrument, the provisions of this paragraph shall control. Trustee being fully exeinted, nothing herein

contained shall limit the right of any party to enforce the personal liability of any other party to this instrument.

Form PAL. N.A. 2300 - R&/96
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