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) ‘ _'MOR'TGAGQ o
MAXIMUM LIEN. At no time shall the principal amount of !nr]el:}tédness Z:set:ured by the Mortgage, not
including sums advanced to protect the ‘security of thie Mortgag<; exceed the note amount of $30,000.00.
_ THIS MORTGAGE dated March 22, 2002, is madé anq executed betwesr MARSHA K. RASCH, an Unmarried .
Individual and STEVEN E. EINHORN, an Unmarried Individual (referred {9 ';2low as "Grantor") and HARRIS -
TRUST AND SAVINGS BANK, whose address is 111 W. MONROE STREZT, P.0. BOX 755, CHICAGO, IL =

60690 (referred to below as "Lender").

GRANT OF MORTGAGE. -For-valuable consideration, Grantor mortgages, warrants an¢ conveys to Lender alt-
of ‘Grantor’s right, title, and interest in and to the followingldeSCribedlreal property, toyetiier with all existing or
subsequently ‘ erected or affixed "buildings, improvements and fixtures; all easements, «ichts of way; and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in Ltilirias with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including-without limitation
all minerals, oil, gas, gecthermal and similar matters, (the- "Real Property”) located in COOK County, State of

Allinois: '

Lot Number 21340 Weathersfield Unit 21-D Townhouse Subdivision in theSouthwest 1/4 of Section 28,
Township 41 North, Range 10 East of theThird Principal Meridian, in Cook County, lllinois, according to
the plat thereof registered in the Office of the Registrar of Titles of CookCounty, lllinois as Document

~.'LR2880010 July 7, 1976 and also recorded in the - Office of the Recorder of Deeds as Document

* - . 23549103'on July 7, 1976 in Cook County, linois, Parcel 2:Easements appurtenant to and for the benefit

. of Parcel 1 as set forth in the Declaration of Easements dated June 21, 1976 and recorded as Document
23549104, in Cook County, llinois. o ! _ ¢

The Real Properly of its address is commonly known as- 1098 MOHEGAN LANE, SCHAUMBURG, L 60193.
The Real Property tax identification number is 07-28-310-059.

(3

!




tn‘,." !f;r

UNOFFICIAL COPY: iy

R MORTGAGE S

J

o - c (Continued) Pagez

- Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all present and future leases
. of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial
+ Code security interest in the Personal Property and Rents,

THIS MORTGAGE INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS

- AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND. _(B)

PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, ANDA_

- THIS MORTGAGE THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one action" or
"anti-deficiency" law, or any other law which may prevent Lender from bringing -any action against Grantor,

: including a claim [t deficiency to the extent Lender is otherwise entitled to a claim for deficiency, before or after

Lender’s’ commencerment or completion of any foreclosure actlon either judicially or by exercise of a power of
sale.

GRANTOR S REPRESL:NIATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage.is executed at
Borrower, s request and nct at-the request of Lender; (b) Grantor has the full power, right, and authorrty to enter

" into this Mortgage and to hypsihecate the Property; (c) the provisions of this Mortgage do not qonfhct with, or

result in a default under any agicement or other instrument binding upon Grantor and do not result in a violation
of any law regulation, court decree o’ ovder applicable to Grantor; (d) Grantor has established adequate means
of ohtarnrng from Borrower on a continiing basis information about Borrower's financial condition; and ()
Lender has made no representation to Cranior about Borrower (mcludmg without limitation the creditworthiness
of Borrower)

' PAYMENT AND PERFORMANCE. Except as uinzrwise provided in this Mortgage, Borrower shall pay to Lender

all Indebtedness secured by this Mortgage as it becores due, and Borrower and Grantor shall strictly perform all

: Borrower|s and Grantor’s obligations under this Mortgage.

' POSSEs:SIO'N AND MAINTENANCE OF THE PROPERTY. SBorrower and Grantor agree that Borrower’s and
: Grantor's' possession and use of the Property shall be govericd by the following provisions:

Possessron and Use.. Until the occurrence of an Event of Dafault, Grantor may (1) remain in possession
and control of the Property; (2) use, operate or manage the Prepeity; and (3) collect the Rents from the
Property '

Duty'to Mamtarn Grantor shall maintain the Property in good ‘condiiicii zind promptly perform all repairs,
replacements, and maintenance necessary to preserve jts value.

Compllance With Environmental Laws. Grantor represents and warrants 12 Lender that: (1) Dunng the
penod of Grantor’s ownership of the Property, there has been no use, .generztion, manufacture, storage,
treatment disposal, release or threatened release of any Hazardous Substance by 3wy person on, under,
about or from the Property; (2) Grantor has no knowledge of, or reason to believe that there has been,
except as previously disclosed to and acknowledged by Lender in writing, (a) any breach arviolation of any
Envrronmental Laws, (b) any use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any Hazardous Substance on, under, about or from the Property by any prior owners or
occupants of the Property, or (c} any actual or threatened litigation or claims of any kind by any person
relatmg to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in writing,
(@) nelther Grantor nor any tenant, contractor, agent or other authorized user of the Property shall use,
generate manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about or from
the Property, and (b) any such activity shall be conducted in compliance with all applicable federal, state,
and tocal laws, regulations and ordinances, including without limitation all Environmental Laws. Grantor
authonzes Lender and its agents to enter upon the Property to make such inspections and tests, at Grantor's
expense as Lender may deem appropriate to determine compliance of the Property with this section of the
Mortgage Any inspections or tests made by Lender shall be for Lender's purposes only and shail not be
construed to create any responsibility or liability on the part of Lender to Grantor or to any other person. The
representatrons and warranties contained herein are based on Grantor’'s due diligence in investigating the
Property for Hazardous Substances. Grantor hereby (1) releases and waives any future claims against

-‘.“‘
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Lender for rndemnrty or contrrbutron in the event Grantor becomes liable for cleanup or other costs under any
such laws; and (2) agrees to indemnify and hold harmless Lender agarnst any.and all claims, losses,
liabilities, damages penalties, and expenses whrch Lender may directly or indirectly sustain or sutfer

_ resulting from a breach of this section of the Mortgage or as a consequence of any use, generation,

manufacture, storage, disposal, release .or threatened release occurrrng prior to Grantor’swownership or
interest in the:Property; whether or not the same was or should have been known to Grantor. The provisions
-of. this-section--of -the -Mortgage, including. the oblrgatron to indemnify, shall survive the payment of the
Indebtedness and the satrsfactron and reconveyance of the lien of this Mortgage and shall not be affected by
‘Lender’s acquisition of any interest in the Praperty, whether, by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conductor permrt any nuisance nor commit, permit, or suffer any
stripping of or-¥aste on or to the Property or. any portron of the Property. Without limiting the generalrty of
the foregoing, Grzntor will not, remove, or grant to any other party the right;to remove, ‘any timber, minerals
(including oil and gas,, coal, clay, scoria, soil, gravel or rock products without Lender s prior written consent.

. Removal of Improver..e 3. Grantor shall ‘not demolish or remove any tmprovements from the Real Property
without Lendér's prior wiitier consent As a condrtron 10, the removal of ‘any Improvements, Lender may

require, Grantor t0 make. arrangements satrsfactory to, Lender to replace such Improvements * with _‘

Improvements of at least equal va'ue. {

Lender’s Right to Enter. Lender a'.d Lender S agents and. representatrves may enter upon the Real Property
at all reasonable times to attend to (.ender’s rnterests and to inspect the Real Property for purposes of
Grantor's compliance with the terms ana r.or ditions ?f this Mortgage

Compliance with Governmental Requiremar.(s. Grantor shall promptly comply with all laws, ordinances,

and regulations, now or hereafter in effect, of al govornmental authorities applrcable to the use or occupancy
of the Property. Grantor may contest in good f\llth any such law, ordinance, or regulation and withhold
compliance during any proceeding, including appropr; ate appeals ‘S0 Iong as Grantor has notified Lender in
writing prior to doing so and so long as, in Lender’ s so'e spinion, Lender’s; interests in the Property are not-
jeopardized. Lender may require Grantor to post adequatr. st currty ora surety bond, reasonably satrsfactory
to Lender, to protect Lender’s. rnterest . ‘

Duty to Protect. Grantor agrees neither to abandon nor leave uncrten ded the Property. Grantor shall do-all
other acts; in addition to those acts set forth abovenn this. section, wkich from the character and use of the
Property are reasonably necessary to protect and preserve the Property

DUE ON SALE - CONSENT BY LENDER Lender may, at Lender s optron declare rmmedratety due and payable
all sums secured by this Mortgage upon the sale or transfer wrthout Lender’s prier written consent, of all or any
" part of the Real Property, or any interest.in the Real Property A "sale or transfer" means the.conveyance of
Real Property or any right, title or interest in:the. Real. Property, whether Iegal beneticial or-equitable; whether
voluntary or involuntary; whether by outright: sale, deed installment ,sale contract, land-cantract, contract for
deed, leasehold interest with a term greater than threel(S) years, Iease—optron contract, or kv sale, assignment,
or'transfer of any beneficial interest in or to any land ]trust holding title to the Real Property, or by any -other
method of.conveyance of an interest in the Real Property However, thrs optronrshalt not be exercised by Lender
if such exercise is prohrbrted by federal law or by Illrnors law. i

TAXES AND LIENS The following provisions relatrng]to the taxes and liens on the Property are part of this
Mortgage: . E

Payment Grantor shall pay when due (and in all events prror to delrnquency) all taxes, payroli taxes, specral

" taxes, assessments, water charges and sewer servrce charges levied agarnst or on account of the Property,
and shall"pay when due all claims for work done on or for services rendéred or material furnished to the
Property. Grantor shall maintain the Property free of any liens having priority over or equal to the interest of
Lender under this Mortgage, except for the Exrstrng Indebtedness referred to in this Mortgage or those liens
specifically agreed to in writing' by Lender, and except for the lien of taxes and assessments not due as
further specified in the Right to Contest paragraph.. { r
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nght to Contest. Grantor may withhold payment of any tax assessment, or claim in connection with a good

faith dtspute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized. If a
lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if
a Iren is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or
if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees;”or
other, charges that could accrue as a result 'of a foreclosure or sale under the lien. In any contest, Grantor
shall| defend itself and Lender and shall satisfy any adverse judgment before enforcement against the
Property Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest
proceedmgs

EVIdence of Payment. Grantor shall upon demand furnish to Lender satrsfactory evidence of payment of the
taxes or assessménts and shall authorize the appropriate governmental official to deliver to Lender at any
time a written stacernent-of the taxes and assessments against the Property. '

Notlce of Construction.. Grantor shall notify Lender at least fifteen (15) days before any work is:commenced,
any services are furnisned, or any materials areé supplied to the Property, if any meéchanic’s lien,
materialmen’s lien, or other "zii could be asserted on account of the work, services, or materials and the cost
exceeds $5,000.00. Grantor wiii vpon reguest of Lender furnish to Lender advance assurances satisfactory
to Lender that Grantor can and wi!'pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage

Malntenance of Insurance. Grantor shaii z-ccure and maintain policies of fire insurance with standard
extended coverage endorsements on a replaseient basis' for the full insurable value covering all
Improvements on the Real Property in an amour:t.sufficient to avoid application of any coinsurance clause,
and w:th a standard mortgagee clause in favor oi Lender. Policies shall be written by such insurance

ompanres and in such form.as may be reasonably acsertable to Lender. Grantor shall deliver to Lender
certificates of coverage from each insurer containing a surdlation that coverage will not be cancelled or
diminished without a minimum of ten (10) days' prior writtr notice to Lender and not containing any
drsciarmer of the insurer’s liability for failure to give such notice. Zath insurance policy also shall include an
endorsement providing that coverage in favor of Lender will not be-impaired.in any way by any act, omission
or default of Grantor or any other person. Should the Real Property Lic.ocated in-an area designated by the
Drrector of the Federal Emergency Management Agency as a special {ilond hazard area, Grantor agrees to
obtarn and maintain Federal Flood Insurance, if available, within 45-days after notice is given by Lender that
the Property is located in a special flood hazard area, for the full unpaid principa! balance of the loan and
any prror liens on the property securing the loan, up to the maximum policy limits set under the National
Flood Insurance Program, or as otherwise requrred by Lender, and to‘maintain such jis: drance for the term of
the Ioan

Appllcatlon of Proceeds. Grantor shall promptly notify Lender of any loss or damage to'thie Property if the
estrmated cost of repair or replacement exceeds $1,000.00. Lender may make proof of loss if Grantor fails
to do so within fifteen (15) days of the casualty. Whether or not Lender’s security is impaired, Lender may, at
. Lender s election, receive and retain the proceeds of any insurance and apply the proceeds to the reduction
of the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property.
If Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged
or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expendrture pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed within 180 days
after[therr receipt and which Lender has not committed to the repair or restoration of the Property shall be
used first to pay any amount owing to Lender under this Mortgage, then to pay accrued interest, and the
remalnder it any, shail be applied to the. principal balance of the Indebtedness. If Lender holds any
proceeds after payment in full of the. Indebtedness, such proceeds shall be paid to Grantor as Grantor's
. mterests may appear.
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Unexplred Insurance at Sale. .Any unexplred msurance shall mure to the benefit of, and pass to, the

purchaser of the Property covered by this’ Mortgage at any trustee's sale or other sale held under the

Vprowsrons of this Mortgage or at any foreclosure saI‘e of such Property
Compliance with Exrstmg Indebtedness. During the perlod in which any Existrng Indebtedness descnbed

below is in effect, compliance with the insurance prowsrons contained in the instrument ewdencmg ‘such
Existing Indebtedness shall constitute compliance wrth the insurance- provisions under this Mortgage, to the
extent complrance with the terms of this Mortgage would constitute a duplication of insurance requirement. |f
any proceeds from the insurance become payable|on loss, the provisions. in this Mortgage for division of
proceeds :shall apply only to that portlon of ther proceeds not payable to the holder of the Existing
Indebtedness. - ‘ ‘ :

LENDER’S EXPENL!URES. If Grantor fails (A} to keep the Property free of all taxes, liens, security mterests
encumbrances, and uther claims, (B) to provide any requ:red insurance on the Property, (C) to make repairs to
the Property or to coriply with any obligation to mamtam Exlstmg Indebtedness in good- standing as required
below, then Lender may co so--If any action-or proceedlng is commenced that would materially affect Lender’s
interests in the Property, theii Zerder-on Grantor's. behalf may, but is not requrred to, take any action that Lender
believes to be appropriate to prutect. Lender's mterests All expenses incurred or paid by Lender for such
purposes will then bear interest at the rate charged under the Note from the date incurred or paid by Lender to
the date of repayment by Grantor. Al sdch expenses wrlt become a part of the Indebtedness and, at Lender’s
option, will (A) be payable on demand; «c), be added to the balance of the Note and be apportioned among
. and be payable with any installment payments 10 become due dunng gither * (1) the term of any applicable
insurance policy; or (2) the remaining term of the Note or (C) be treated as:a balloon payment which will be
due and payable at the Note's maturity. The Mzita age also will secure payment of these amounts. The rights
provided for in this paragraph shall be in addition ‘o ar“' other rights or any remedies to which Lender may be
entitled on-account of any default. Any such action by Ler ider shall not be construed as curing the default S0 as

to bar Lender from any remedy that it otherwise would h‘ane 1ad S ;

| WARRANTY; DEFENSE OF TITLE. The followmg prowsrons rr.otlng to ownershtp of the Property are a pari of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds golod and marketa 'a title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in the Existing Indebtedness section below of in any tiic nsurance policy, title report, or final
* title opinion issued in favor of, and accepted by, Lender i connection v.m «his Mortgage, and (b) Grantor

- has the full nght power, and authorrty to execute and deliver this Mortgage to Lender

Defense of Title. Subject t0 the exceptron in the paragraph above, Grantor warrarte.and will forever defend
_ the title to the Property against the lawful claims of all persons. In the event aay nction or proceeding is
commenced that questrons Grantor’s titie or the mterest of-Lender under: thls Mortgage. arantor shall defend
the action at Grantor's expense.- Grantor may be the nominal party in such proceeding,. but Lender shall be .
" entitled to participate in the proceeding and to be- represented in the proceedmg by counse! 9! Lender’s own
choice, and Grantor will deliver, or cause to be dellvered to Lender such mstruments as Lender may request
from time to time to permit such participation. - :

Compliance 'With Laws. Grantor warrants that the Property and Grantor s use of the Property complles with
all exlstlng applicable laws, ordinances, and regulatlons of governmental authorities.

Survival of Promises.. All promises, agreements, - and statements: Grantor ‘has made in this Mortgage shall
survive the execution and delivery of this, Mortgage shall. be continuing in nature and shall remain in full
force and effect until such time as Borrower’s Indebtedness is paid in full, .

EXISTING INDEBTEDNESS The followmg provrsmn‘s concernmg Exustmg Indebtedness are a part.of this

Mortgage

L

Existing Lien. The lien of th|s Mortgage secunng the Indebtedness may be secondary and inferior to an‘
existing lien. . Grantor expressly, covenants and agrees to pay, or see to the payment of, the Existing
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Indebtedness and to prevent any default on such indebtedness, any default under the instruments ev:dencmg
such: mdebtedness or any default under any security documents for such indebtedness.

No Modlflcatton Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust,
or other security agreement which has priority over this Mortgage by which that agreement is modified,
amended, extended, or renewed without the prior written consent of Lender. Grantor shall neither request

nor accept any future advances under any such security agreement without the prior wrltten consent: of
Lendler

j CONDEI\IIINATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor sha!i promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may bz the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to. e represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be deliveieg *c Lender such instruments and documentation as may be requested by Lender from
time to time to permit suck participation.

'App!tcatlon of Net Procers. If all or any part of the Property is condemned by eminent domain

proceedings or by any proceecing or purchase in lieu of condemnation, Lender may at its election require

; that alt :0r any portion of the net proceeds of the award be applied to the Indebtedness or the repair or

restoratlon of the Property. The nat p oceeds of the award shall 'mean the award after payment of all
reasclmable costs expenses, and attoriieys’ fees incurred by Lender |n connection with the condemnation.

' IMPOSIT]ON OF TAXES, FEES AND CHARGES &7 GOVERNMENTAL AUTHORITIES. The following provisions
refating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request hy Lender,-Grantor shall execute such documents in
addit;ion to this Mortgage and take whatever other'azion is requested by Lender to perfect and continue
Lender’'s lien on the Real Property. Grantor shall 1giiphurse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfectirg or continuing this Mortgage, including without
limitation al! taxes, fees, documentary stamps, and other charces for recording or registering this Mortgage.

Taxes. ' The following shall constitute taxes to which this section upplies: (1) a specific tax upon this type of
Mortgage or upon all or any part of the Indebtedness secured by ‘iiis Mortgage; (2) a specific tax on
Borrower which Borrower is authorized or required to deduct from paymeiiis-on the Indebtedness secured by
this type of Mortgage; (3) a tax on this type of Mortgage chargeable agair st (he Lender or the holder of the
Note; and (4) a specific tax on all or any portion of the Indebtedness or on payments of principal and
interest' made by Borrower.

Subsequent Taxes. If any tax to which this section applies is enacted subsequen: to the date of this
Mortgage, this event shall have the same effect as an Event of Default, and Lender may cxsrcise any or all of
_its available rémedies for an Event of Default as provided below unless Grantor either /i) pays the tax
before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens section and
depo'sits with Lender cash or a sufficient corporate surety bond or other security satistactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following. prowsmns refating to this Mortgage as a
_ security agreement are a part of this Mortgage:

Securlty Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property
constltutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial
Code as amended from time to time.

Securlty Interest.- Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender’s security interest in the Personal
Property. In addition to recording this Mortgage in the real property records, Lender may, at any time and
wuthout further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
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conttnurng this security interest. Upon default, Grantor shall not remove, sever or detach the Personal
Property from the Property. Upon default, Grantor{shall assemble any Personal Property not affixed to the
Property in a manner and at a place reasonably convenient to Grantor and Lender and make it available to
Lender within three 3 days after receipt of written demand from Lender to the extent permitted by applicabie
law. .

,Addresses The mailing addresses of Grantor (debtor) and Lender {secured. party) from which mformatron
concerning-the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercral Code) are as stated on the first page of this Mortgage

|

FURTHER ASSUHANCES ATTORNEY-IN-FACT. The foltowrng provrsrons relatmg to further assurances and
attorney—rn-fact arera part of this Mortgage 1

Further Assuranres At any time, and from tife to, time, Lpon request of Lender, Grantor will make, execute
and deliver, or wili ciuse to be made, executed or delivered, to Lender or, to Lender s designee, and when
" requested by Lerider. cause.to be filed, recorded, reflted or rerecorded as the case may be, at such times
" and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, securrty dgresments, financing statements continuation- statements instruments of further
assurance, certificates, and giner documents as imay, in the sole oprnlon of Lender, be necessary or
desirable in order to effectuate/ comblete, perfect, continue, or preserve (1) Borrower's and Grantar’s
obligations under the Note, this Mortgage, and the Related Documents, and (2) the liens and security
interests created by this Mortgage or. the Property, whether now. owned or hereafter acquired by Grantor.
Unless prohibited by law or Lender agrezs to the contrary in wntrng, Grantor shall reimburse Lender for all

costs and -expenses incurred in connectron {ith the lmatters referred to in this paragraph
Attorney-tn-Fact If Grantor fails to do any of the thlngs referred to in the precedmg paragraph Lender may

. do so for,and in the name of Grantor and at ;rarrtors expense. _ For such’ purposes, Grantor hereby
r*rrrevocably appornts Lender-as Grantor’'s attorney—m-fc ct for the purpose of making, executing, delivering,
- filing, recording, and doing all other things as. may be ne:essary‘ or desrrable in Lender’s sole oprnlon to

accomphsh the matters referred to in the precedmg paragr.tpt

1 '
FULL PERFORMANCE. If Borrower pays all the Indebtedness .fhen due. and' otherwise performs all the

obllgatrons imposed upon Grantor under this Mortgage, Lender shall ‘éxecute and deliver 1o Grantor a suitable
satisfaction of this Mortgage and suitable statements of|termination of anv nnancrng statement on file evidencing
Lender's security interest in the Rents and the Personat Property.” Granor will_pay, if permitted by applicable
law, any reasonable termination fee as determined by Lender from trme to time

_REINSTATEMENT OF SECURITY INTEREST. -If paymelnt is made by Borrower whacher voluntarily or otherwise,

or by guarantor or by any third party, on the Indebtedness and thereafter Lender'is forcec to remit the amount of
that payment (A)  to Borrower’s trustee in’ bankruptcy or to any similar person unze any federal or state
bankruptcy law or law for the relief of debtors, {B) by|reason:of any, judgment decree ‘o7 cider of any court or
administrative body having jurisdiction over Lender. or any of Lenders property, or (C)_ bv reason of any
settlement or compromise of any claim made by Lender with any claimant (including without liriwution Borrower),
the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage -
~ shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any canceltation of this
Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and the Property will
continue to secure the amount repaid or recovered to the same extent as if that amount never had been originally
received by Lender, and Grantor shall be bound by any judgment decree, order settlement or compromise
relatmg to the Indebtedness or to this Mortgage ‘ T . .

EVENTS OF DEFAULT. .At Lender’s option, Grantor will be in defautt under this Mortgage if any of the foliowing
happen:

Payment Default. Borrower fails to make any payment when due under the' lndebtedness

" Default on Other Payments. Failure of Grantor lwrthm the time requrred by thrs Mortgage to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
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I
any lien,

Break Other Promises. Borrower or Grantor breaks any promise made to Lender or fails to perform
promptly at the time and strictly in the manner provided in this Mortgage or in any agreement related to this
Mortgage

Default in Favor of Third Parties. Shou[d Borrower or any Grantor default under any loan, extension of
credrt security agreement, purchase or sales agreement, or any other agreement, in favor of any other
credrtor or person that may materially affect any of Borrower’s or any Grantor's property or Borrower’s -ability
to repay the Indebtedness or Borrower's or Grantor’s ability to perform their respective obligations under this
Mortgage or any related document.

False Staterien's. Any representation or statement made or furnished to Lender by Borrower or Grantor or
on Borrower s or Crantor's behalf under this Mortgage or the Related Documents is false or misleading in
any matenal respocy 2ither now or at the time made or furnished.

Defectlve Collateralizinien. This Mortgage or any of the Related Documents ceases to be in. fuII force and
effect (including failure ¢t ax collateral document to create a valid and perfected security rnterest or lien) at
any trlme and for any reason

Death or Insolvency. The deaib of Borrower or Grantor, the insolvency of Borrower or Grantor, the
apporntment of a receiver for any part-ui Borrower's or Grantor's property, any assignment for the benefit of
creditors, any type of creditor workout. or the commencement of any proceeding under any bankruptcy or
insolvency laws by or against Borrower cr Grantor,

Taklng of the Property. Any creditor or govzinmental agency tries to take any of the Praperty ar any other
of Borrower’s or Grantor’s property in which Lepder has a lien. This includes taking of, garnishing of or
' Ievyrng on Borrower's or Grantor’'s accounts, including deposit accounts, with Lender. However, if Borrower
\ or Grantor disputes in good faith whether the claim ‘or. »vhich the taking of the Property is based is valid or
reasonable, and if Borrower or Grantor gives Lender written notice of the claim and furnishes Lender with
Vo monrtles or a surety bond satisfactory to Lender to satisfy the claim, then this default provision will not apply.

) Existing Indebtedness The payment of any installmeni of principal or any interest on the Existing
Indebtedness is not made within the time required by the promiscory rote evidencing such indebtedness, or ,
a default occurs under the instrument securing such indebtedness2:'a is not cured during any applicabie !
grace penod in such instrument, or any suit or other action is commenrcd- (o foreclose any exrstrng lien on
the Property

Breach of Other Agreement. Any breach by Borrower or Grantor under the-ierms of any other agreement
between Borrower or Grantor and Lender that is not remedied within any grace reriod provrded therein,
:ncludrng without limitation any agreement concerning any indebtedness or other cblization of Borrower or
Grantor to Lender, whether existing now or later.

Events Affecting. Guarantor. Any of the preceding events occurs with respect to any guarantor, endorser,
surety, or accommodation party of any of the Indebtedness or any guarantor, endorser, surety, or
accommodation party dies or becomes incompetent, or revokes or drsputes the validity of, or liability under,
any (.I‘:uaranty of the Indebtedness.

Inset':urity Lender in good faith believes itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter
" Lender, at Lender's option, may exercise any one or more of the following rights and remedies, in addition to any
other nghts or remedies provrded by law;

Acceterate Indebtedness. Lender shall have the right at it option vrithout- notice to Grantor 10 declare the
entire Indebtedness immediately due and payable, including any prepayment penaity which Grantor would be
required to pay. .

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
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. 1
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, wrthout]notlce to Borrower or Grantor, to take possession of the
Property and collect the Rents, including amounts past due and’ unpald and apply the net proceeds, over
and above Lender’s costs, against the Indebtedness In furtherance of this right, Lender may require any
tenant or other user of the Property to make payments of rent or use fees directly to Lender. if the Rents are
collected by Lender, then Grantor irrevocably desrgnates Lender as Grantor's attorney—m—fact to endorse. .
_instruments received in payment thereof in the name of Grantor and to negotiate the same and callect the
proceeds.. Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.

‘Lender may exercise its rights under this subparagraph either in person, by agent or through a receiver.
Mortgagee i Fossession. Lender shall have the nght to be placed as mortgagee in possession or to have

a receiver appointed, to take possession of all or any part of the Property, with the power to protect and

“preserve the Properivto operate the Property. precedmg foreclosure or sale, and to collect the Rents from

the Property and appiy i proceeds, over and above the cost of the receivership, against the Indebtedness.

" The mortgagee in possessiuin.or-receiver may: serve without bond if permitted by taw. Lender’s right to the

appointment of a receiver.shall exist whether or] not the apparent value of the Property exceeds the

. Indebtedness by a substantial amnunt Employment by Lender shall net: dlsqualrfy a person from serving as
a receiver. _

Judicial Foreclosure Lender may ob (@in a jud|c1al decree foreclosrng Grantor s interest in all or any part of
the Property.

Deficiency Judgment. |f permrtted by appl',aole law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender &fter aoplication of aII amounts received from the exercise of

the rights provided in this section: i

1

Other Remedies. Lender shall have all other rlghts nd-remedies provided_ in this Mortgage or the Note or
available at law or in equity. "

- Sale of the Property. To the extent permltted by applrcable lzw. Borrower and Grantor hereby waives any
and all right to have the Property marshalled. In exermsmg Is rights.and remedles, Lender shall be free to
sell. all or any part of the Praperty together or separate!y, in one sale o~ by separate sales. Lender shall be

‘ entltled to bid at any public sale on all or any portron1 of the. Property
Nottce of Sale. Lender will glve Grantor reasonable notrce of the time ar.-place of any public sale of the

Personal Property or of the time after which any prlvate sale or other intendeu drsposrtlon of the Personal
Property is to be made. Reasonable notice shall mean notrce given at Ieast ten (12)-days before the time of
~ the sale or disposition. Any sale of the Personal Property may be made in conju 1ct|on with any sale of the
_Real Property. o 11 .

Election of Remedies. All of Lender s rights and’ remedles erI be cumulative and may be exarcised alone or
together. An election by Lender to choose any one remedy will not bar Lender from using any other remedy.
If Lender decides to spend money or to perform any of. Grantor s obllgatrons under this Mortgage, after
Grantor’s failure to do so, that decision by Lender will not affect Lender's nght to declare Grantor in default
. and to exercise Lender's remedies.

Attorneys’ Fees; Expenses. If Lender'institutes any sdit or action to enforce any of the terms of this
. Mortgage, Lender shall be entitled to recover such :sum as the court may adjudge reasonabte as attorneys’
fees at trial and upon any appeal. Whether or not any court action is -involved, and to the extent not _
prohibited by law, all reasonable expenses Lender i mcurs that in Lender’s opinion are necessary at any time
for the protection of its interest or the enforcement of |t51r|ghts shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph inciude, wnhout limitation, however subject to” any limits under
applicable law, Lender's attorneys’ fees and Lenders legal expenses, whether or not there is a. lawsuit,

inciuding attorneys fees and expenses for bankrup cy proceedings. (mcludtng efforts to modify or vacate any

|
|
i
i
1
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autornatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost of
searching records, obtaining title reports (including foreclosure reports}), surveyors’ reports, and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court costs, in
addrtron to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of detault
and any inotice of sale shall be given in writing, and shall be effective when actually delivered, when actually
received : by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized
overnlght courier, or, if mailed, when deposited in the United States mail, as first class, certified or registered
" mail postage prepaid, directéd to the addresses shown near the beginning of this Mortgage. All copies of notices
of foreclosure from-the holder of any lien which has priority over this Mortgage shall be sent to Lender’s address,
as shown near the Leginning of this Mortgage. Any person may change his or her address for notices under this
Mortgage by giving rormal written notice to the other person or persons, specifying that the purpose of the notice
is to change the perscii’s-address. For notice purposes, Grantor agrees to keep Lender informed at all times of
Grantor’ s current address. <unless otherwise provided or required by law, if there is more than one Grantor, any
notice gtven by Lender tu @iy Grantor is deemed to be notice given to all Grantors. It will’ be Grantor’s
responsrb:hty to tell the others of the notice from Lender.

MISCELI|.ANEDUS PROVISIONS. Tne following miscellaneous provisions are a part of this Mortgage:

Amendments. What is written in this-viartgage and in the Related Documents is Grantor’s entire agreement
with Lender concerning the matters coverad by this Mortgage. To be ‘effective, any change or amendment to
this Mortgage must be in writing and must-p2 signed by whoever will be bound or obligated by the change or
amendment. v

Captlon Headings. Caption headings in this Mor.gape are for convenience purposes only and are not to be
used' to interpret or define the provisions of this Martoage.

Governmg Law. This Mortgage will be governed by ard interpreted in accordance with federal law and
the Iaws of the State of lllinois. This Mortgage has been zccepted by Lender in the State of lllinois.

Chorce of Venue. If there is a lawsuit, Grantor agrees uport ! eiider’s request to submit to the jurisdiction of
the courts of COOK County, State of llinois.

Joint and Several Liability. All obligations of Borrower and Grantci <inder this Mortgage shall be joint and

~several, and all references to Grantor shall mean each and every Graruur, and all references to Borrower
shalli mean each and every Borrower. This means that each Borrowir and Grantor srgmng below is
responsrble for all obligations in this Mortgage.

No Warver by Lender. Grantor understands Lender will not give up any of Lender's nghts under this
Mortgage unless Lender does so in writing. The fact that Lender delays or omits to e£xe:cise any right will not

- mean that Lender has given up that right. If Lender does agree in writing to give up ez of Lender’s rights,
that does not mean Grantor will not have to comply with the other provisions of this Morigéye. Grantor also
understands that if Lender does consent to ‘a request, that does not. mean that Grantor wiil not have to get
Lender § consent again if the situation happens again. Grantor further understands that just because Lender
consents to one or more of Grantor's requests, that does not mean Lender will be required to consent to any
of Grantor's future requests. Grantor waives presentment, demand for payment, protest, and notice of
dishonor.

Severability. If a court finds that any provrsron of this Mortgage is not valid or should not be enforced, that
fact by itself will not mean that the rest of this Mortgage will not be valid or enforced. Therefore, a court will
enforce the rest of the provisions of this Mortgage even if a provision of this Mortgage may be found to be
rnvalld or unenforceable.

Merger There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

e
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Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor’s interest,

_this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. If
" ownership’of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
‘may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of

forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the

"Indebtedness. ' .
Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive’ Jﬁry._ AN -partiee to this Mortgage “hereby waiive the right to any jury trial in any action,

proceeding, or counterclaim brought by any party ;against' any other party__;.

- Waiver of Hromestead Exemption. Grantor- herepy releases and walvee all rights and benefits of the .

_ homestead exemnion laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

IDEFINITIO_NS.F The folicwinin words shall have‘the-following meénings when used in this Mortgage: -

‘Borrower. ' The word "Burrower" means "STEVEN] E.. EINHORN"and MAHSHA K. RASCH, and all other
persons and entities signingie Note. -

Environmental Laws. The words-"Environmental L]aws" mean any and all state, federal and local statutes,
regulations and ordinances relatiny 10 the protectian of human health or the environment, including without
limitation ‘the Comprehensive Envirciimantal Response, iCompensation, and Liability Act of:1980, as
amended, 42 U.S.C. Section 9601, et s29 ("CERCLiA“),_thejSuperfund' Ameﬁdments and Reauthorization Act
.. of 1986, Pub. L. No. 99-499 ("SARA"), the azardous Materials Transportation Act, 49 U.S5.C. Section 1801,
" et seq., the Resource Conservation and Recovery :ﬁct, 42 U.8.C. Section §901. et seq., or other applicable
state or federal laws, rules, or regulations adoptad pursuant.thereto. ' .
Event of Default. The words "Event of Default™ m2ap-any of the events of 'default set forth in this Mortgage

in the events of default section of this Mortgage.

Existing Indebtedness. The words "Existing Indebteciiess” mean the' indebtedness described in the
Existing Liens provision of this Mortgage. : 1 ' :

. Grantor. The word "Grantor” means MARSHA K R}ASCH. gnd STEVEN E. EINHORN.

Guaranty. The word "Guaranty" means the guarapty from guarantar;“endorser, surety, or accommodation
party to Lender, including without limitation a guaranty of all or part of the/nete.

|

Hazardous Substances, The words "Hazardous Substanc’és" mean materials *iiat, because of their quantity,
concentration or physical, chemical or infectious characteristics; may cause o pese a present or potential
hazard to human health or the environment when improperly used, treated, stored, risoosed of, generated,
manufactured, transported or otherwise handled. Tpe words "Hazardous Substances” ufe used in their very
broadest sense and include without limitation any and all hazardous or toxic substances; materials or waste
as defined by or listed under the Environmental L!aws. The term "Hazardous Substances’) also includes,

without limitation, petroleum and petroleum by=-products or. any fraction thereof and asbestos.

Improvements. The word "Improvements” means ell existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities,.additions, replacements and other construction on the
Real Property. -

Indebtedness. The word "Indebtedness" means all pfincipal, interest,, and other amounts, costs and
expenses payable under the Note or Related 'Dbcuments, together with all renewals of, extensions of,
modifications of, consolidations of and substitutiods for the. Note or Related Documents and any amounts
expended or advanced by Lender to discharge-C{lrantor'_s obligations or ‘expenses incurred by Lender to
enforce Grantor’s obligations under this Mortgage, together with interest on such amounts as provided in this
Mortgage. ;

. . { .
Lender. The word "Lender” means HARRIS TRUST AND SAVINGS BANK, its successors and assigns. The
words "successors or assigns” mean any person orl company that acquires any interest in the Note.




UNOFFICIAL COPY,m

| MORTGAGE 64
(o ! P (Continued) Page 12

Mortbage The word "Mortgage" means this Mortgage between Grantor and Lender.

Note' The word "Note" means the promrssory note dated March 22, 2002, in the original principal amount

of $30 000.00 from Borrower to Lender, together with all renewals of, extensions of, modifications of,

refrnancrngs of, consolidations of, and substitutions for the promissory note or agreement. The interest rate

on the Note is 9.490%. The Note is payable in 120 monthly payments of $387.44. The maturity date of this
_Mortgage is March 20, 2012.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
persona] property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property, together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such pitperty; and together with all proceeds (including without limitation all insurance proceeds and
refunds of premir:ms) from any sale or other disposition of the Property.

e ' Property The worg "Property” means collectively the Real Property and the Personal Property

ReaI;Property The wure's "Real Property” mean the real property, interests and rights, as further described
in th:|s Mortgage.

Related Documents. The-words "Related Documents” mean all promissory notes, credit agreements loan
agreements environmental agreensits, guaranties, security agreements, mortgages, deeds of trust, security
deeds collateral mortgages, and all ot5icr instruments, agreements and documents, whether now or hereafter
exrstlng, executed in connection with the indebtedness.

| . . . ,
Rents. The word "Rents" means all presznt and future rents, revenues, income, issues, royalties, profits,
and r?ther benefits derived from the Property.

1
|
I
»

' EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THZ FROVISIONS OF THIS MORTGAGE, AND EACH
| GRANTOR AGREES TO ITS TERMS.

G RANTOIR :

STEVEN E EINHORN Indlwdually
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF \ N R . ) [ OrFICIAT SEAL”
. ] olary Puhlj ° |
COUNTY OF (/0 oW | : ) My Cf’mmlrlwlgnsﬁti; t?sf,f'o]ff;ﬁf

Wy

On this day before m2, the undersigned Notary Public, personally appeared MARSHA K. RASCH and STEVEN
E. EINHORN, to me Ynown to be the individuals ]descrlbed in :and who executed the Mortgage, and
" acknowledged that they.signed the Mortgage as their free and voluntary act.and-deed, for the uses and purposes

_therein mentioned. M
23 day of Wu I , 200\

leen under my hand and ofiic’a! seal this

i VN S O

'VAA o

Notary Public‘in and for the State of ___ (v o e

My commission expires § .’S ’ DV\ A

TASER PRO Landing, ver. 5.17.20.08 Capr. Harland Financial Solutiens, Inc. 1997, zooZ. All Righis F.197.0d. - L PAHARLANDIZ9A\CFILPLIGOIFC TR-3700 PR-HELDAN
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