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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount or ‘ndebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, excaed $625,000.00.

THIS MORTGAGE dated April 5, 2002, is made and executed betwzri Anthony Gagliano and Carmela
Gagliano, his wife, in Joint Tenancy (referred to below as "Grantor") ana CORNERSTONE NATIONAL BANK
& TRUST COMPANY, whose address is 140 W. NORTHWEST HIGHWAY, ~ALATINE, IL 60067 (referred to
below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants’ anil conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, togetiier vith all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, agite of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation

all minerals, oil, gas, geothermal and similar matters, (the "Real Property”) located in Cook County, State of
lllinois:

Lot 8 in Gagliano’s Subdivision, Being a Subdivision in the East 1/2 of the Southeast 1/4 of Section 16,
Township 42 North, Range 10 East of the Third Principal Meridian, in Cook County, lllinois.

The Real Property or its address is commonly known as 827 W. Crescent Ave., Palatine, IL 60067. The
Real Property tax identification number is 02-16-41 4-007

REVOLVING LINE OF CREDIT. Specifically, in addition to the amounts specified in the Indebtedness
definition, and without limitation, this Mortgage secures a revolving line of credit and shall secure not only
the amount which Lender has presently advanced to Grantor under the Credit Agreement, but alsc any
future amounts which Lender may advance to Grantor under the Credit Agreement within twenty (20) years
from the date of this Mortgage to the same extent as if such future advance were made as of the date of
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Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under any
such laws; and (2) agrees to indemnify and hold harmless Lender against any and all claims, losses,
liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or suffer
resulting from a breach of this section of the Mortgage or as a consequence of any use, generation,
manufacture, storage, disposal, release or threatened release occurring prior to Grantor's ownership or
interest in the Property, whether or not the same was or should have been known to Grantor. The provisions
of this section of the Mortgage, including the obligation to indemnify, shall survive the payment of the
Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by
Lender’s acquisition of any interest in the Property, whether by foreciosure or otherwise.

Nuisance, Waste, Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or wasi2 on or to the Property or any portion of the Property. Without limiting the generality of
the foregoing, Grariar will not remove, or grant to any other party the right to remove, any timber, minerais
(including oil and gas)..coal, clay, scoria, solil, gravel or rock products without Lender's prior written consent.

~ Removal of Improvemer:is, Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior writieii consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such Improvements with

Improvements of at least equal valus:

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Linder's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and cojidiions of this Mortgage.

Compliance with Governmental Requiremeris. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy
of the Property. Grantor may contest in good faitn any such law, ordinance, or regulation and withhold
compliance during any proceeding, including appropriate abpeals, so long as Grantor has notified Lender in
writing prior to doing so and so long as, in Lender's sole dpiriion, Lender’s interests in the Property are not
jeopardized. Lender may require Grantor to post adequate security or a surety bond, reasonably satistactory

to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, wiick from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior writien consent, of all or any

part of the Real Property, or any interest in the Real Property. A "sale or transfer" mszans the conveyance of

Real Property or any right, title or interest in the Real Property; whether legal, beneficial-or=auitabie, whether

voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for

deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sals. assignment,

or transfer of any beneficial interest in or to any land trust hoiding title to the Real Property, o 2y any other

method of conveyance of an interest in the Real Property. However, this option shall not be exercised by Lender

it such exercise is prohibited by federal faw or by llinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this

Mortgage:
Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shail maintain the Property free of any liens having priority over or equal to the interest of
Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for
the lien of taxes and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
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purchaser of the Property covered by this Mortgage at any trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

LENDER’S EXPENDITURES. If Grantor fails (A} to keep the Property free of all taxes, liens, security interests,
encumbrances, and other claims, (B) to provide any required insurance on the Property, or (C) to make repairs
to the Property then Lender may do so. If any action or proceeding is commenced that would materially affect
Lender's interests in the Property, then Lender on Grantor's behalf may, but is not required to, take any action
that Lender believes to be appropriate to protect Lender's interests. All expenses incurred or paid by Lender for
such purposes will then bear interest at the rate charged under the Credit Agreement from the date incurred or
paid by Lender to the date of repayment by Grantor. All such expenses will become a part of the Indebtedness
and, at Lender’s option, will (A) be payable on demand; (B) be added to the balance of the Credit Agreement
and be apportionedamong and be payable with any installment payments to become due during either (1) the
term of any applicablensurance policy; or (2) the remaining term of the Credit Agreement; or (C) be treated
as a balioon payment v'hich will be due and payable at the Credit Agreement's maturity. The Mortgage also will
secure payment of these‘amounts. The rights provided for in this paragraph shall be in addition to any other
rights or any remedies to wilich ! ender may be entitled on account of any default. Any such action by Lender
shall not be construed as curirig4n2 default so as to bar Lender from any remedy that it otherwise would have

had.

WARRANTY: DEFENSE OF TITLE. ‘Ths tollowing provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title <eport, or final title opinion issued in tavor of, and accepted

by, Lender in connection with this Mortgage, and /(bj, Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragrzoh-above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persors. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lende! under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in-such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the procseding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender suciinstruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use, ¢iithe Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Promises. All promises, agreements, and statements Grantor has made 11 this Mortgage shall
survive the execution and delivery of this Mortgage, shall be continuing in nature and-shall remain in full
force and effect until such time as Grantor's Indebtedness is paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the awara.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from

time to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require

that all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or

restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.
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Lender for all costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Granter's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, defivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, terminates the credit line account, and
otherwise performs all the obligations imposed upon Grantor under this Mortgage, Lender shall execute and

deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any financing

statement on file evicencing Lender's security interest in the Rents and the Personal Property. Grantor will pay,

if permitted by applicaue law, any reasonable termination fee as determined by Lender from time 10 time.

REINSTATEMENT OF SFCURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any-inird.narty, on the Indebtedness and thereafter Lender is forced to remit the amount of
that payment (A) to Grantoi 2 trustee in bankruptcy or to any similar person under any federal or state
bankruptcy law or law for the reliei of debtors, (B} by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lenders property, or (C) by reason of any
settlement or compromise of any claini mare by Lender with any claimant (including without limitation Grantor),
the Indebtedness shall be considered ungaid far the purpose of enforcement of this Mortgage and this Mortgage
shall continue to be effective or shall be reirstated, as the case may be, notwithstanding any cancellation of this
Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and the Property will
continue to secure the amount repaid or recovered to the same extent as if that amount never had been originatly
received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement or compromise
relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Grantor will be in default under this Mortgage if any of the following happen: (A
Grantor commits fraud or makes a material misrepresentéticn, at any time in connection with the Credit
Agreement. This can include, for example, a false statement about, Grantor's income, assets, liabilities, or any
other aspects of Grantor's financial condition. (B) Grantor does‘not_meet the repayment terms of the Credit
Agreement. {C) Grantor's action or inaction adversely affects the collateral or Lender's rights in the collateral.
This can include, for example, failure to maintain reguired insurance, woste ar destructive use of the dwelling,
failure to pay taxes, death of all persons liable on the account, transfer of titie oy sale of the dwelling, creation of
a senior fien on the dwelling without Lender's permission, foreclosure by the hulsei0f another lien, or the use of

funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Defaut and at any time thereafter,
Lender, at Lender’s option, may exercise any one or mare of the following rights and rem.edies. in addition to any

other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grartor fo declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Graritor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisty the obligations
for which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.
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Mortgage by giving formal written notice to the other person or persons, specifying that the purpose of the notice
is to change the person’s address. For notice purposes, Grantor agrees to keep Lender informed at all times of
Grantor's current address. Unless otherwise provided or required by law, if there is more than one Grantor, any
notice given by Lender to any Grantor is deemed to be notice given to all Grantors. It will be Grantor's
responsibility to tell the others of the notice from Lender.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. What is written in this Mortgage and in the Related Documents is Grantor's entire agreement
with Lender concerning the matters covered by this Mortgage. To be effective, any change or amendment to
this Mortgage must be in writing and must be signed by whoever wil be bound or obligated by the change or

amendment.

Caption Headings:Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or defne the provisions of this Mortgage.

_ Governing Law. This i.aitgage will be governed by and interpreted in accordance with federal law and
the laws of the State of iilingis. This Mortgage has been accepted by Lender in the State of Illinois.

Joint and Several Liability. /. obligations of Grantor under this Mortgage shall be joint and several, and all
references to Grantor shall mean @ach.-and every Grantor. This means that each Grantor signing betow is
responsible for all obligations in this Kortgage.

No Waiver by Lender. Grantor understands Lender will not give up any of Lender's rights under this
Mortgage unless Lender does so in writing. “Ti:s-fact that Lender delays or omits to exercise any right will not
mean that Lender has given up that right. If Leiizer does agree in writing to give up one of Lender’s rights,
that does not mean Grantor will not have to comply with the other provisions of this Mortgage. Grantor also
understands that if Lender does consent to a request, that does not mean that Grantor will not have to get
Lender's consent again if the situation happens again. (Grentor further understands that just because Lender
consents to one or more of Grantor's requests, that does riot-mean Lender will be required to consent fo any
of Grantor's future requests. Grantor waives presentment, temand for payment, protest, and notice of

dishonor.

Severability. If a court finds that any provision of this Mortgage is ot valid or should not be enforced, that
fact by itself will not mean that the rest of this Mortgage will not be vaid-or enforced. Therefore, a court will
enforce the rest of the provisions of this Mortgage even if a provision oi tiie Mortgage may be found to be
invalid or unenforceable.

Merger. There shall be no merger of the interest or estate created by this Morigage with any other interest
or estate in the Property at any time held by or for the benefit of Lender in any capucity, without the written
consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer ¢! Giantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors asajassigns. |f

ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the

Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage:

Borrower. The word "Borrower’ means Anthony Gagliano and Carmela Gagliano, and all other persons and
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Loan No: 50001 (Continued) Page 11

Property. The word ‘Property’ means collectively the Real Property and the Personal Property.
Real Property. The words "Real Property" mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents" mean all promissary notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter

existing, executed in connection with the Indebtedness.

Rents. The word "Rents’ means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.

EACH GRANTOR ACKNOW'-€DGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

X WM ﬁ@//M i

Anthony Gagliyé,’}ai’vi 2lly

X (; 1K) 2t P)
Carmela Gaglian@) Ingividually
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