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MORTGAGE

LaSalle Bank Natisiial Association, f/k/a LaSaile National Bank, not personally but
solely as Trustee under Trust Agieement, dated March 8, 1982, and known as Trust No.
10-039718-09 (the “Trust”) and” €840 Partnership, an [llinois general partnership
(collectively, the “Mortgagor”), does Fereby mortgage, grant, and convey to Barry Ray, on
behalf of (i) Barry M. Ray; (i) the Baibara Katz Uzan Trust, by Barry M. Ray, not
individually but solely as Trustee; (iii) the iy Katz Trust by Barry M. Ray, not individually
but solely as Trustee; {iv) the Stuart Katz Trus?, by Barry M. Ray, not individually but solely
as Trustee; (v) the Jordan Ray Minority Trust, by Rarry M. Ray, not individually but solely
as Trustee; (vi) the Joshua Ray Minority Trust, by E2iry M. Ray, not individually but solely
as Trustee; (vii) the Amy Ray Minority Trust, by Barry M. Ray, not individually but solely as
Trustee; (viii) the Sharon Ray Minority Trust, by Barry M./Ray. not individually but solely as
Trustee; (ix) the Elemelach Ray Minority Trust, by Barry M. Ray, not individually but solely
as Trustee; (x) the Chaim Ray Minority Trust, by Barry M. Ray,/npt individuaily but solely
as Trustee; (xi) the Devorah Ray Minority Trust, by Barry M. Ray. not individually but
solely as Trustee; (xii) the Malka Ray Minority Trust, by Barry M. Ray. ¢iot individually but
solely as Trustee; and (xiii) the Nechama M. Ray Minority Trust, by Baiiy M. Ray, not
individually but solely as Trustee (the individuals and trusts referred to iri-{i) irough (xiif}
shall collectively be referred to as the “Mortgagee”), to secure that certain Morigage Note
(the “Note”), dated of even date herewith, in the amount of $6,006,727.00, with-a maturity
date of December 31, 2016, executed by 6840 Partnership, the sole beneficiary of the
Mortgagor, payable to the order of the Mortgagee, the real estate legally described on
Exhibit A attached hereto and incorporated herein by reference (the “Property”), hereby
releasing and waiving all rights under and by virtue of Homestead Exemption Laws of the
this State.

1. Mortgagor shall (1) promptly repair, restore or rebuild any buildings or
improvements now or hereafter on the Property which may become damaged or be
destroyed; (2) keep the Property in good condition and repair, without waste, and
free from mechanic's or other liens or claims for lien not expressly subordinated to
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the lien thereof; (3) pay when due any indebtedness which may be secured by a
lien or charge on the Property superior to the lien hereof, and upon request exhibit
satisfactory evidence of the discharge of such prior lien to the Mortgagee; (4)
complete within a reasonable time any building or buildings now or at any time in
process of erection upon the Property; (5) comply with all requirements of law or
municipal ordinances with respect to the Property and the use thereof; (6} make no
material alterations in the Property except as required by law or municipal
ordinance.  Notwithstanding subparagraph (3) above, Mortgagor may, upon
obtaining Mortgagee’s prior written consent, which consent shall not be
unreasonably withheld, grant a lien on the Property in favor of a third party, which
lien si:all be senior to the lien granted pursuant to the terms of this Mortgage;
provided that, such senior lien shall not be for an amount in excess of $2,000,000
in the aggizgate (the “Permitted Lien”). Provided Mortgagor has satisfied the
foregoing cordilions, Mortgagee agrees to execute any and all documents or
instruments reasonably necessary to subordinate the lien of this Mortgage to the
Permitted Lien.

2. Mortgagor shall pay before-any penalty attaches all general taxes, and shall pay
special taxes, special assessments, water charges, sewer service charges, and other
charges against the Property wiizi, due, and shall, upon written request, fumish to
the Mortgagee duplicate receipts threfor. To prevent default hereunder, Mortgagor
shall pay in full under protest, in thie manner provided by statute, any tax or
assessment which Mortgagor may desire tO contest.

3. In the event of the enactment after this date of arv-law of [llinois deducting from the
value of land for the purpose of taxation any iien-thereon, or imposing upon the
Mortgagee the payment of the whole or any part ¢f the taxes or assessments or
charges or liens herein required to be paid by Mortgdagor, or changing in any way
the laws relating to the taxation of mortgages or debts seciien by mortgages or the
mortgagee's interest in the property, or the manner of collection of taxes, so as to
affect this Mortgage or the debt secured hereby or the holder thereaf, then and in
any such event, the Mortgagor, upon demand by the Mortgagee, shall pay such
taxes or assessments, or reimburse the Mortgagee therefor; provided, npowever, that
if in the opinion of counsel for the Mortagee (a) it might be unfawfultc_require
Mortgagor to make such payment or (b) the making of such payment might result in
the imposition of interest beyond the maximum amount permitted by law, then and
in such event, the Mortgagee may elect, by notice in writing given to Mortgagor, to
declare all of the indebtedness secured hereby to be and become due and payable
sixty (60} days from the giving of such notice.

4, If, by the laws of the United States of America or of any state having jurisdiction in
the Property, any tax is due or becomes due in respect of the issuance of the Note
hereby secured, the Mortgagor covenants and agrees to pay such tax in the manner
required by any such law. The Mortgagor further covenants to hold harmless and
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agree to indemnify the Mortgagee, and the Mortgagee's successors or assigns,
against any liability incurred by reason of the imposition of any tax on the issuance
of the Note secured hereby.

5. Mortgagor shall maintain or obtain insurance against loss customarily included
under standard "All Risk" policies including flood, earthquake, vandalism, and
malicious mischief, boiler and machinery, and such other insurable hazards as,
under good insurance practices, from time to time are insured against for other
property and buildings similar to the property in nature, use, location, height, and
type of construction. [n addition Mortgagor shall maintain insurance against third
party <laims and general liability insurance in amounts equal to those carried by
operators of similar businesses. Such policies shall provide for payment by the
insurance -companies of moneys sufficient either to pay the cost of replacing or
repairing the same or to pay in full the indebtedness secured hereby, all with
companies satisfactory to the Mortgagee, under insurance policies payable, in case
of loss or damage,io Mortgagee, such rights to be evidenced by the standard
mortgage clause to ke attached to each policy, and shall deliver copies of all
policies, including additionat-and renewal policies, to the Mortgagee, and in case of
insurance about to expire, cha!l deliver renewal policies not less than thirty (30)
days prior to the respective datesof expiration.

6. In case of default therein, Mortgagee may, but need not, make any payment or
perform any act hereinbefore required 0f Mortgagor in any form and manner
deemed expedient, and may, but need 1ot make full or partial payments of
principal or interest on prior encumbrancés i any, and purchase, discharge,
compromise or settle any tax lien or other prior_lien or title or claim thereof, or
redeem from any tax sale or forfeiture affecting the Prcperty or contest any tax or
assessment. All moneys paid for any of the purposes herein authorized and all
expenses paid or incurred in connection therewith, inciusing attorneys’ fees, and
any other moneys advanced by Mortgagee to protect the Property and the lien
hereof, shall be so much additional indebtedness secured herepy ard shall become
immediately due and payable without notice and with interest thereor. 2t the rate of
six percent (6%) per annum. [naction of Mortgagee shall never be corsidered as a
waiver of any right accruing to the Mortgagee on account of any default_ hereunder
on the part of the Mortgagor.

7. The Mortgagee making any payment hereby authorized relating to taxes or
assessments, may do so according to any bill, statement or estimate procured from
the appropriate public office without inquiry into the accuracy of such bifl,
statement or estimate or into the validity of any tax, assessment, sale, forfeiture, tax
lien or title or claim thereof.

8. Mortgagor shall pay each item of indebtedness herein mentioned, both principal
and interest, when due according to the terms hereof. At the option of the Mortagee

and without notice to Mortgagor, all unpaid indebtedness secured by this Mortgage
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shall, notwithstanding anything in the Note or in this Mortgage to the contrary,
become due and payable {a} immediately in the case of default in making payment
of any installment under the Note, giving effect to all applicable cure periods
thereunder, or (b) when default shall occur and continue for ten (10) days in the
performance of any other agreement of the Mortgagor herein contained.

9. If all or any part of the Property or any interest in it is sold or transferred {or if a
beneficial interest in Mortgagor is sold or transferred and Mortgagor is not a natural
person) without Mortgagee's prior written consent, Mortgagee may, at its option,
require immediate payment in full of all sums secured by this Mortgage. However,
this oztion shall not be exercised by Mortgagee if such exercise is prohibited by
applicable law as of the date of this Mortgage. If Mortgagor fails to immediately pay
the funds, Mortgagee may invoke any remedies permitted by this Mortgage.

10.  Upon an event of ¢=fault under the Note or under this Mortgage, after giving effect
to any applicable clire period, Mortgagee shall have the right to foreclose the lien
hereof. In any suit to fareclose the lien hereof, there shall be allowed and included
as additional indebtednéss in the decree for sale all expenditures and expenses
which may be paid or incurred by or on behalf of Mortgagee for attorneys' fees,
appraiser's fees, outlays for'documentary and expert evidence, stenographers'
charges, publication costs and cosie- (which may be estimated as to items to be
expended after entry of the decree) ot procuring all such abstracts of title, title
searches, and examinations, title insuraicz policies, and similar data and assurances
with respect to title as Mortgagee may deem-to be reasonably necessary either to
prosecute such suit or to evidence to bidders.at any sale which may be had
pursuant to such decree the true condition of ‘the title to or the value of the
Property. All expenditures and expenses of the nature in this paragraph mentioned
shall become so much additional indebtedness securzd-hereby and immediately
due and payable, with interest thereon at the rate of six-peicent (6%) per annum,
when paid or incurred by Mortgagee in connection with (2} any proceeding,
including probate and bankruptcy proceedings, to which the Mortgagee shall be a
party, either as plaintiff, claimant or defendant, by reason of this'‘Mcrtgage or any
indebtedness hereby secured; or (b) preparations for the commencemericof any suit
for the foreclosure hereof after accrual of such right to foreclose whelher or not
actually commenced; or (c) preparations for the defense of any actual or threatened
suit or proceeding which might affect the Property or the security hereof.

11.  The proceeds of any foreclosure sale of the Property shall be distributed and applied
in the following order of priority: First, on account of all costs and expenses
incident to the foreclosure proceedings, including all such items as are mentioned
in the preceding Paragraph hereof; second, all other items which under the terms
hereof constitute secured indebtedness additional to that evidenced by the Note,
with interest thereon as herein provided; third, all sums remaining unpaid on the
Note; fourth, any overplus to Mortgagor.
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12.  Upon or any time after the filing of a complaint to foreclose this Mortgage, the court
in which such complaint is filed may appoint receiver of the Property. Such
appointment may be made either before or after the sale, without notice, without
regard to the solvency or insolvency of Mortgagor at the time of application for such
receiver and without regard to the then value of the Property or whether the same
shall be then occupied as a homestead or not, and the Mortgagee may be appointed
as such receiver. Such receiver shall have power to collect the rents, issues and
profits of the Property during the pendency of such foreclosure suit and, in case of a
sale and a deficiency, during the full statutory period of redemption, whether there
be redemption or not, as well as during any further times when Mortgagor, except
for th<.irtervention of such receiver, would be entitled to collect such rents, issues
and profits;-and all other powers which may be necessary or are usual in such cases
for the proieciion, possession, control, management and operation of the Property
during the wtclz of said period. The court from time to time may authorize the
receiver to apply thie net income in his hands in payment in whole or in part of: (1)
the indebtedness secured hereby, or by any decree foreclosing this Mortgage, or
any tax, special assessmeri or other lien which may be or become superior to the
lien hereof or of such decrez, provided such application is made prior to foreclosure
sale; (2) the deficiency in case i a sale and deficiency.

13.  No action for the enforcement of t1ien or of any provision hereof shall be subject
to any defense which would not be gocd and available to the party interposing
same in an action at law upon the Note héreby secured.

14.  The Mortgagee shall have the right to inspect tn= Property at all reasonable times
and access thereto shall be permitted for that purpose.

15.  If the payment of said indebtedness or any part thereaf e extended or varied or if
any part of the security be released, all persons now or at zay time hereafter liable
therefor, or interested in the Property, shall be held to assznt to such extension,
variation or release, and their liability and the lien and all provisions hereof shall
continue in full force, the right of recourse against all such persons bring expressly
reserved by the Mortgagee, notwithstanding such extension, variation.orielease.

16.  Mortgagee shall release this Mortgage and lien thereof by proper instrumant upon
payment and discharge of all indebtedness secured hereby and payment of a
reasonable fee to Mortgagee for the execution of such release.

17.  This mortgage and all provisions hereof, shall extend to and be binding upon
Mortgagor and all persons claiming under or through Mortgagor, and the word
"Mortgagor" when used herein shall include ail such persons and all persons liable
for the payment of the indebtedness or any part thereof, whether or not such
persons shall have executed the Note or this Mortgage. The word "Mortgagee"’
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when used herein shall include the successors and assigns of the Mortgagee named
herein and the holder or holders, from time to time, of the Note secured hereby.

18.  Notwithstanding anything to the contrary contained herein or pursuant to applicable
law, the obligations hereunder shall be on a nonrecourse basis to the partners of
6840 Partnership and the individual members of the Kaplan Group (as such term is
defined in that certain Partnership Agreement, dated as of July 1, 1992, as
concurrently amended herewith, and as hereafter amended). Each member of the
Kaplan Group shall have no liability for payment or performance of any liability or
obligation under this Mortgage. Upon the occurrence of an event of default under
the Mote or this Mortgage, Mortgagee will look solely to the real estate for
satisfacticn of the secured obligations and will not seek to enforce any obligation or
liability orJ=ficiency judgment against any of the foregoing.

19.  This Mortgageis-executed by LaSalle Bank National Association, f/k/a LaSalle
National Bank, noi-personally but solely as Trustee under Trust Agreement, dated
March 8, 1982, and known as Trust No. 10- 39718-09, in the exercise of the power
and authority conferred’upsn.and vested in said Trustee as such, and it is expressly
understood and agreed that_nothing in this document contained shall be construed
as creating any personal morngiary liability on said Trustee with respect to the
performance of any warranty or covenant, either expressed or implied, in this
Mortgage (all such personal liability, 1t eny, being expressly waived by the parties

hereto and by every person now or hereaiter claiming any right thereunder). (For
further Exculpator% Pr?vision of Las#i)» Bank Natiomal Association see attached
pr

Dated this ¢#day of February, 2002. rider)

MORTGAGOR:

LaSalle Bank Nationai-Association, f/k/a LaSalle
National Bank, not personally but solely as
Trustee under Trust Agreenient,-dated March 8,
1982, and known as Trust No. 10-° 29718-09

6840 Partnership, an lllinois general partnership

(huiQo. S TUS
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RIDER ATTACHED TO AND MADE A PART OF THE TRUST DEED OR
. 2002
MORTGAGE DATED _April 13/ "UNDER TRUST NUMBER __10-39718-09

This Mortgage or Trust Deed in the nature of a mortgage is executed by LaSalle Bank
National Association, not personally, but as trustee under Trust Number 10-39718-09
in the exercise of the power and authority conferred upon and vested in it as such trustee
(and said LzS=lle Bank National Association hereby warrants that it possesses full power
and authority t2 execute the instrument) and it is expressly understood and agreed that
nothing contained-b<rein or in the note, or in any other instrument given to evidence the
indebtedness secured hireby shall be construed as creating any liability on the part of said
mortgagor or grantor, or sn said LaSalle Bank National Association, personally to pay
said note or any interest ihat may accrue thereon, or any indebtedness accruing
hereunder, or to perform any chvenant, either expressed or implied, herein contained, all
such liability, if any, being hereby expressly waived by the mortgage or trustee under said
Trust Deed, the legal owners or holders o1 the note, and by every person now or hereafter
claiming any right or security hereunder, and that so far as the mortgagor or grantor and
said LaSalle Bank National Association peisonally are concerned, the legal holders of the
note and the owner or owners of any indebtediess-accruing hereunder shall look solely to
the premises hereby mortgaged or conveyed for the payment thereof by the enforcement
of the lien created in the manner herein and in said ucwe provided or by action to enforce
the personai liability of the guarantor or guarantors,-ii anv.. Trustee does not warrant,
indemnify, defend title nor is it responsible for any environmental damage.
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STATE OF ILLINOIS )
) SS
COUNTY OF ___ Cook )

On this day before me, the undersigned Notary Public, personally appeared
Harriet Denisewicz ,a Trust Officer , Signing on behalf of LaSalle Bank National
Association, not personally but solely as Trustee under Trust Agreement, dated March 8,
1982, and known as Trust No. 10- '39718-09, to me known to be the same individual(s)
described in and who executed the Mortgage, and acknowledged that he/she signed the
Mortgage or( b=half of LaSalle Bank National Association, in its capacity as trustee, as his
or her free and'valuntary act and deed, for the uses and purposes therein mentioned.

Given under my hard and official seal this 19day of __ April 5ok, 2002

Y.

Notary Public

M
"OFFICIAL SEAL'"

TAWANA i . FOSTER s

STATZ SFILLINOIS §

My Commission Ex ires 08/ .4;”[%? b

M

My Commission expire N

Wy

STATE OF [LLINOIS )
) SS
COUNTY OF )

On this day before me, the undersigned Notary Pubiic, personally appeared
Hraold /(af/d-—\ . a general partner of 6840 Partnership, to rie known to be the
same individual(s) described in and who executed the Mortgage, anu acxnowledged that
he/she signed the Mortgage on behalf of 6840 Partnership, as the free ard.veiuntary act of
6840 Partnership, for the uses and purposes therein mentioned.

Given under my hand and official seal this /‘TﬂHay of 4/7“

"OFFICIAL SEAL" O/G//%

JOHN W, MORSE
/Notary Public

NOTARY PiJRIIC, STATE NF ILLINOIS
MY COMAISIICN DXPRES 57 1/2004

My Commission expires:
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EXHIBIT A

PARCEL 1:

The part of Lot § lying Southwesterly of a line described as beginning 140 feet South of the
Northwest corner of said Lot 5 and running Southwesterly to a point in the Southerly line of said
lot, 350.15 feet Easterly of the intersection of the Southerly line produced West to the West line
of said Lot 5, in the Circuit Court Partition of Lot 2 in the William West and others subdivision
of part of Lot 1 and Lot 18 of the Assessor’s Division of the Southwest %4 of Section 30 and Lot
8 of the Assessor’s Division of Jane Miranda’s Reserve, also Lot 11 of the Assessor’s Division
of the Southsest ¥ of Section 30, Township 41 North, Range 13, East of the Third Principal
Meridian, in Cedk County, Illinois.

PARCEL 2:

That part lying North of Touhy Avznue and lying Westerly of a line described as beginning at a
point in the Northerly line of heréaftzi-described Lot 14, 350.15 feet Easterly of the intersection
of said Northerly line produced Westerly: to the Westerly line of Lot 5, in Circuit Court
Commissioner’s Subdivision of Lot 2 tivnérsafter described William West and others
subdivision; thence Southerly in a straight 1i-c forming an angle of 90 degrees 14 minutes with
said Northerly line of said Lot 14 (turned East t3 Scutherly) of the following described land
taken as a tract, to wit: Lot 9 (cxcept the Westeriy 23 feet thereof), all of Lots 10 to 14 in
William West and others subdivision of part of Lot 1(and Lot 18 of the Assessor’s Division of
the Southwest fractional % of Section 30, Township 41 Norih, Range 13, East of the Third
Principal Meridian, (except from said premises that part falling in Touhy Avenue), all in Cook
County, Ilhinois.

Common Address: 6840 West Touhy Avenue
Niles, lllinois 60648

Permanent Index Number : 10-30-317-0301
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