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HARWOOD HEIGHTS, IL 6U7Co

MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebted:ess secured by the Mortgage, not

including sums advanced to protect the security of the Mortgage, exceed *ae Credit Limit of $2,886,200.00.
#3423

THIS MORTGAGE dated April 15, 2002, is made and executed between Westeryy Springs National Bank, not

personally but as Trustee on behalf of Western Springs National Bank ATUT4k3xe3 Xreferred to below as

"Grantor") and PARKWAY BANK & TRUST CO., whose address is 4800 N. hARLTM AVE., HARWOOD

HEIGHTS, IL 60706 (referred to below as "Lender").

#3423
GRANT OF MORTGAGE. For valuable consideration, Granto nig personally but as Trustee untier the provisions
of a deed or deeds in trust duly recorded and delivered to Grantgf pursuant to a Trust Agreement vated June 10,
1993 and known as Western Springs National Bank ATUT»¢8R4¥'mortgages and conveys to Lender all of Grantor's
right, title, and interest in and to the following described real property, together with all existing or subsequently
erected or affixed buildings, improvements and fixtures; all easements, rights of way, and appurtenances; all water,
water rights, watercourses and ditch rights (including stock in utilities with ditch or irrigation rights); and all other
rights, royalties, and profits relating to the real property, including without limitation all minerals, oil, gas, geothermal
and similar matters, (the "Real Property") located in Cook County, State of lllinois:

THAT PART OF LOTS 31, 32, AND 33, TAKEN AS A TRACT IN BLOCK 1, IN THE SUBDIVISION OF
BLOCKS 1 AND 2, OF HOWELL'S SUBDIVISION OF THE EAST 12 ACRES OF THE NORTHWEST
QUARTER OF SECTION 8, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, LYING NORTH OF THE RIGHT OF WAY OF THE CHICAGO AND NORTHWESTERN
RAILROAD, LYING WESTERLY OF A LINE DRAWN AT RIGHT ANGLES OF THE NORTHERLY LINE OF
NORTH NORTHWEST HIGHWAY, DISTANT 74 FEET SOUTHEASTERLY OF THE NORTHEASTERLY

N
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release of any Hazardous Substance on, under, about or from the Property by any prior owners or occupants of
the Property, or (¢} any actual or threatened litigation or claims of any kind by any person relating to such
matters; and (3) Except as previously disclosed to and acknowledged by Lender in writing, (a) neither Grantor
nor any tenant, contractor, agent or other authorized user of the Property shall use, generate, manufacture,
store, treat, dispose of or release any Hazardous Substance on, under, about or from the Property; and (b) any
such activity shall be conducted in compliance with all applicable federal, state, and local laws, regulations and

ordinances, including without limitation all Environmental Laws. Grantor authorizes Lender and its agents to

enter upon the Property to make such inspections and tests, at Grantor's expense, as Lender may deem
appropriate to determine compliance of the Property with this section of the Mortgage. Any inspections or tests
made by Lender shall be for Lender’s purposes only and shall not be construed to create any responsibility or

liability on the pe:t.of Lender to Grantor or to any other person. The representations and warranties contained
herein are based or Grantor's due diligence in investigating the Property for Hazardous Substances. Grantor
hereby (1) releases and waives any future claims against Lender for indemnity or contribution in the event
Grantor becomes liaisie for cleanup or other costs under any such laws; and (2) agrees to indemnify and hold
harmless Lender againsi a0v and ali claims, losses, liabilities, damages, penalties, and expenses which Lender
may directly or indirectly sustain or suffer resulting from a breach of this section of the Mortgage or as a
consequence of any use, ger.eration, manufacture, storage, disposal, release or threatened release oceurring
prior to Grantor's ownership or intsiast in the Property, whether or not the same was or should have been
known to Grantor. The provisions i tnis section of the Mortgage, including the obligation to indemnify, shall
survive the payment of the Indebtedness ant the satisfaction and reconveyance of the lien of this Mortgage and
shall not be affected by Lender’s acquisiticr: #f-any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, :orduct or permit any uisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to am’ other party the right to remove, any timber, minerais
(including oil and gas), coal, clay, scoria, soil, gravel or 7osr droducts without Lender's prior written consent.

Removal of Improvements. Grantor shall not demolish ¢r remove any Improvements from the Real Property
without Lender’s prior written consent. As a condition to the remuval of any Improvements, Lender may require
Grantor to make arrangements satisfactory to Lender to replace such Improvements with Improvements of at
least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatizez may enter upon the Real Property
at all reasonable times to attend to Lender’s interests and to inspect the Rea! Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply.suith all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may puntast in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, incii:ding appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender’s sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency} all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property, and
shall:pay when due all claims for work done on or for services rendered or material furnished to the Property.
Grantor shall maintain the Property free of any liens having priority over or equal to the interest of Lender under
this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the lien of taxes
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Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be paid to Grantor as
Grantor’s interests may appear.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at any trustee’s sale or other sale held under the provisions
of this Mortgage, or at any foreclosure sale of such Property.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2) the
risks insured; (3) the amount of the policy; (4) the property insured, the then current replacement value of
such property, and the manner of determining that value; and (5) the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost ui the Property.

LENDER'’S EXPENDITUFES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Property ort Grantor fails to comply with any provision of this Mortgage or any Related Documents,
including but not limited to Grantar’s failure to discharge or pay when due any amounts Grantor is required to
discharge or pay under this Mortgzg or any Related Documents, Lender on Grantor's behalf may (but shall not be
obligated to) take any action that-Lander deems appropriate, including but not limited to discharging or paying al!
taxes, liens, security interests, encumtiraricas and other claims, at any time levied or placed on the Property and
paying all costs for insuring, maintaining and rreserving the Property. All such expenditures incurred or paid by
Lender for such purposes will then bear intelest at the rate charged under the Note from the date incurred or paid
by Lender to the date of repayment by Grantor._ Al such expenses will become a part of the Indebtedness and, at
Lender’s option, will (A) be payable on demand; {3} be added to the balance of the Note and be apportioned
among and be payable with any instaliment payments (0 become due during either (1) the term of any applicable
insurance policy; or (2) the remaining term of the Note; or () be treated as a balloon payment which will be due
and payable at the Note's maturity. The Mortgage also wii-gzcure payment of these amounts. Such right shall be
in addition to all other rights and remedies to which Lender may £e entitled upon Default.

WARRANTY: DEFENSE OF TITLE. The following provisions refatic-to ownership of the Property are a part of this
Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable t'te ¢f record to the Property in fee simple,
free and clear of all liens and encumbrances other than those set forth iriike-Real Property description or in any
title insurance policy, title report, or final title opinion issued in favor of, anc acrapted by, Lender in connection
with this Mortgage, and (b) Grantor has the full right, power, and authority to exseute and defiver this Mortgage
to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants ard will forever defend
the title to the Property against the lawful claims of all persons. In the event any activh-or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but [_ender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel ot \Lender's own

choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with all
existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in nature,
and shall remain in full force and effect until such time as Borrower’s Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
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requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and
in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve (1) Borrower's and Grantor’s obligations under
the Note, this Mortgage, and the Related Documents, and (2) the liens and security interests created by this
Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor. Unless
prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and
expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do
so for and in the_.name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably
appoints Lender .4s_Grantor's attorney-in-fact for the purpose of making, executing, delivering, filing,
recording, and doing 2! ather things as may be necessary or desirable, in Lender’s sole opinion, 1o accomplish
the matters referred t4 in.ihe preceding paragraph.

FULL PERFORMANCE. If Beirower pays all the Indebtedness, including without limitation all future advances,
when due, and otherwise perforfas 2! the obligations imposed upon Grantor under this Mortgage, Lender shall
execute and deliver to Grantor a suitabls satisfaction of this Mortgage and suitable statements of termination of any
financing statement on file evidencing Léraar's security interest in the Rents and the Personal Property. Grantor
will pay, if permitted by applicable law, any reasoaable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. !t payment is made by Borrower, whether voluntarily or otherwise, or
by guarantor or by any third party, on the Indebtecness and thereafter Lender is forced to remit the amount of that
payment (A) to Borrower's trustee in bankruptcy or 10 any similar person under any federal or state bankruptcy law
or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or administrative body
having jurisdiction over Lender or any of Lender's property, ¢i(C) by reason of any settlement or compromise of
any claim made by Lender with any claimant (including witiodt limitation Borrower), the Indebtedness shall be
considered unpaid for the purpose of enforcement of this Mortgaye and this Mortgage shall continue to be effective
or shall be reinstated, as the case may be, notwithstanding any canceiltion of this Mortgage or of any note or other
instrument or agreement evidencing the Indebtedness and the Property will continue to secure the amount repaid or
recovered to the same extent as if that amount never had been originally (ece.ved by Lender, and Grantor shall be
bound by any judgment, decree, order, settlement or compromise relating to the-Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute: an. Event of Default under this
Mortgage:
Payment Default. Borrower fails to make any payment when due under the Indebtedriass.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage ‘0.nake any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharga.otany lien.

Other Defaults. Borrower or Grantor fails to comply with or to perform any other term, obligation, covenant or
condition contained in this Mortgage or in any of the Related Documents or to comply with or to perform any
term, obligation, covenant or condition contained in any other agreement between Lender and Borrower or
Grantor.

Default in Favor of Third Parties. Should Borrower or any Grantor default under any loan, extension of credit,
security agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or
person that may materially affect any of Borrower’s or any Grantor's property or Borrower's ability to repay the
Indebtedness or Borrower's or Grantor’s ability to perform their respective obligations under this Mortgage or

any related document.

False Statements. Any warranty, representation or statement made or furnished to Lender by Borrower or
Grantor or on Borrowers or Grantor's behalf under this Mortgage or the Related Documents is false or
misleading in any material respect, either now or at the time made or furnished or becomes false or misleading
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Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments

received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender’s demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve

the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property

and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The mortgagee

in possession or receiver may serve without bond if permitted by law. Lender’s right to the appointment of a

receiver shail exist vhether or not the apparent value of the Property exceeds the Indebtedness by a substantial

amount. Employmarit by Lender shall not disqualify a person from serving as a receiver.

Judicial Foreclosure “Lander may obtain a judicial decree foreclosing Grantor’s interest in all or any part of the
Property.

Deficiency Judgment, It pernitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtednesc-due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have a'i oher rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitte by zpplicable law, Borrower and Grantor hereby waives any and
all right to have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all o

any part of the Property together or separately, in on€ saiiz or by separate sales. Lender shall be entitled to bid

at any public sale on all or any portion of the Preperty.

Notice of Sale. Lender shall give Grantor reasonable nctice of the time and place of any public sale of the
Personal Property or of the time after which any private saie0i other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice giver: 2t least ten (10) days before the time of the
sale or disposition. Any sale of the Personal Property may be made i conjunction with any sale of the Real

Property.

Election of Remedies. Election by Lender to pursue any remedy shall riot.exclude pursuit of any other
remedy, and an slection to make expenditures or to take action to perform an-cisiigation of Grantor under this
Mortgage, after Grantor’s failure to perform, shall not affect Lender’s right to declar2'a default and exercise its
remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit o vgstrict the rights and
remedies available to Lender following an Event of Default, or in any way to limit or res:rict t=2 rights and ability
of Lender to proceed directly against Grantor and/or Borrower and/or against any other coan:aker, guarantor,
surety or endorser and/or to proceed against any other collateral directly or indirecly ' securing the
Indebtedness.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Mortgage,
Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’ fees at trial and
upon any appeal. Whether or not any court action is involved, and to the extent not prohibited by law, all
reasonable expenses Lender incurs that in Lender’s opinion are necessary at any time for the protection of its
interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph
include, without limitation, however subject to any limits under applicable law, Lender’s attorneys’ fees and
Lender's legal expenses, whether or not there is a lawsuit, including attorneys’ fees and expenses for
bankruptcy proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals, and
any anticipated post-judgment collection services, the cost of searching records, obtaining title reports
(including foreclosure reports), surveyors’ reports, and appraisal fees and litle insurance, to the extent
permitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.
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Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written consent
of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. If

ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the

Indebtedness.

Time is of the Fgsence. Time is of the essence in the performance of this Mortgage.

Waiver of Homesiead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption.aws of the State of lllinois as to all Indebtedness secured by this Mortgage.

Grantor’'s Liability. Tiis Vortgage is executed by Grantor, not personally but as Trustee as provided above in
the exercise of the power znci:the authority conferred upon and vested in it as such Trustee (and Grantor
thereby warrants that it possreces full power and authority to execute this instrument). It is expressly
understood and agreed that with @ exception of the foregoing warranty, notwithstanding anything to the
contrary contained herein, that eack and all of the warranties, indemnities, representations, covenants,
undertakings, and agreements made in 'iis Mortgage on the part of Grantor, while in form purporting to be the
warranties, indemnities, representationis, ~covenants, undertakings, and agreements of Grantor, are
nevertheless each and every one of them miade and intended not as personal warranties, indemnities,
representations, covenants, undertakings, and ayraements by Grantor or for the purpose or with the intention of
binding Grantor personally, and nothing in this Mortgage or in the Note shall be construed as creating any
liability on the part of Grantor personally to pay the Note or any interest that may accrue thereon, or any other
Indebtedness under this Mortgage, or to perform any covenant, undertaking, or agreement, either express or
implied, contained in this Mortgage, all such liability, if any, %eing expressiy waived by Lender and by every
person now or hereafter claiming any right or security under this *ortgage, and that so far as Grantor and its
successors personally are concerned, the legal holder or holders uf the Note and the owner or owners of any
Indebtedness shall look solely to the Property for the payment oithe Note and Indebtedness, by the
enforcement of the lien created by this Mortgage in the manner proviaad in‘the Note and herein or by action to
enforce the personal liability of any Guarantor or obligor, other than Grantor, 91 the Note.

DEFINITIONS. The following capitalized words and terms shall have the followi:g-meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts saell mean amounts in lawful
money of the United States of America. Words and terms used in the singular shali incluce the plural, and the
plural shall include the singular, as the context may require. Words and terms not otherwice defined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower" means any and all persons and entities signing the Note.
Default. The word "Default" means the Default set forth in this Mortgage in the section titled "Default”.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended,
42 |.S.C. Section 9601, et seq. (‘CERCLA"), the Superfund Amendments and Reauthorization Act of 1986,
Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the
Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or federal
iaws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default" mean any of the events of default set forth in this Mortgage in
the events of default section of this Mortgage.

Grantor. The word "Grantor" means Western Springs National Bank, not personally but as Trustee under that
certain Trust Agreement dated June 10, 1893 and known as trust numbe} §§'§82 3The Grantor is the mortgagor
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Rents. The word "Rents* means all present and future rents, revenues, income, issues, royalties, profits, and
cother benefits derived from the Property.

Trustee. The word "Trustee" means Western Springs National Bank, whose address is 4456 Wolf Road,
Western Springs, IL 60558, and any substitute or successor trustees.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

WESTERN SPRINGS NAT/{ONAL BANK ATUT #828% #3423
] L7

Authorlzed Signer for Western Sprn."s National Bank ATUT

seemx #3423
VANCE E. HALVORSON, Asst. Trus’ Officer

TRUST ACKNO'WILLEDGMENT

STATE OF ILLINOIS )

) 8¢
COUNTY OF COOK )
On this ___15th day of April , 2002 pefore me, the-undersigned Notary
Public, persona"y appeared DANIEL N, WLODEK, Trust Officer ,  of V/estern Springs National

Bank ATUT #82&X&x #3423 and VANCE E. HALVORSON, Assistant Trush Gfficer

, and known to me to be authorized trustees or agents of the trust that executed the Mortgage arid acknowledged
the Mortgage to be the free and voluntary act and deed of the trust, by authority set forth in the trust documents or,
by authority of statute, for the uses and purposes therein mentioned, and on oath stated that they are authorized to
execute thlS‘MO ge .&nd in fact executedithe Mortgage on behalf of the trust.

By L Lye. /l&‘\ Residing at g/)ldd_@{)
()&_/ 7

¥

Notary Public in and for the State of ILLINOIS

' OFFICIAL SEAL
My commission expires 3-172-06 SUZANNE REGAS

NOTARY PUBLIC STATE OF ILLINOIS

MY COMMISSION EXP. MAR. 17,2006 |
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