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MORTGAGE, SECURITY AND RECAPTURE AGREEMENT

THIS MORTGAGE, SECURITY AND PTURE AGREEMENT
(*Mortgage”) is made as of this day of April L :
2002 from Danielle Mayfield ("Mortgagor”) to the CITY OF /Cb
CHICAGO, eon Illinois municipal corporation, having its principal Y

NS

office at City Hall, 121 N. LaSalle Street, Chicago, Illinois
60602 (“City” of “Mortgagee”).

P

RECITALS

WHEREAS, the City Council of the City, by ordinance adopted
‘10ctober 2, 1995, estaplished the City Lots for City Living

affordable, new, high-quality, owner-occupied or rental housing

F*Program (“Program”) tol!facilitate the construction of

\\within the City; and E

34

'\Q WHEREAS, pursuant to the bGbjectives of the Program, the E

QS\CitY and |ptown Habitat for Humanity, !‘pc (*Developer”) g

v\executed that certain Redevelopmert Agreement, dated as of v
June 26, 1996 , and recorded with the Office of the Recorder of |E 2
D“Deeds of Cook County, Illinocis on _July v, 1996 as document E'g
# 98606115 (*Redevelopment Agreement”}, whereby Developer |E
Q\redeveloped that certain real property legaily described on © -
Exhibit A attached hereto (“Land”) by constiructing ajlsingie S%

faniTy-tousing -unit (Ksingle Family Home”) improving the Land;
and

the common elements in said condominium being individually

referred to as

each unit and its undivided percentage ownership interest in

WHEREAS, the Land was acquired by Developer frow the City
at a price equal to its market value of $10,000.00 less.a '
discount not to exceed Twenty Thousand Dollars {(*Discount’™),
plus the City‘s transaction costs; and

WHEREAS, the Discount is not reflected in the sales price
for the Single Family Home and the Land to be paid by the
jnitial homebuyer to Developer at closing, in conjunction with
the objective of the Program that the Single Family Homes be
made affordable; and

WHEREAS, the lower sales price for the Single Family Home
and the-Land have therefore enabled potential homebuyers of low
and moderate income levels to become homeowners; and
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WHEREAS, pursuant to the terms of the Redevelopment
Agreement, Developer proposes to convey the Land-and-the-
completed Single Family Home to Mortgagor as the initial
homebuyer; and

WHEREAS, Mortgagor has covenanted to Mortgagee herein that
it meets the income eligibility requirements to participate as
an initial homebuyer under the Program; and

WHEREAS, in consideration for the City’s willingness to
forego reimbursement of the City’s funds at closing, Mortgagor
has execured and delivered to the Mortgagee that certain
covenant ‘of residency (“Covenant of Residency”) reflecting the
recapture prorisions described in the enabling ordinance for the
Program and ia./the Mortgage solely in the event that theﬁﬁan&#is
sold-by Mortgagor at a price in excess of the purchase price
within the four [4) year period (*Affordability Period”)
commencing with the cate of conveyance of the Land for Developer

to MortgageeT(“Conveyap:e Date”); and

WHEREAS, the City isdesirous of securing the recapture
provision described in the.-Ziogram, the covenant of Residency
and in the Mortgage; and

L§jﬁgle Familf Home |

NOW, THEREFORE, to secure the performance and observance by
Mortgagor of all the terms, covenarcs and conditions described
in the Covenant of Residency and the/Mortgage, and in order to
charge the properties, interests and rights hereinafter
described with such consideration, Mortgagcrt has executed and
delivered the Mortgage and doces hereby grau%; convey, assign,
mortgage, grant a security interest in, and cOopfirm unto
Mortgagee and its successors and agssigns forever, all of the
following described property (which is hereinafter sometimes
referred to as “Mortgaged Property”):

20496400

(A) The IarésASingle Family Home; i an
in the .Single Fumily Homgl

(B} All structures and improvements of every nature
whatsoever now or hereafter situated]@ﬂuﬁhe-Land, including,
without limitation, the Single Family Home, all fixtures of
every kind and nature whatscever which are or shall be attached
to said buildings, structures or improvements, and now or
hereafter owned by Mortgagor, including all extensions,
additions, improvements, betterments, renewals and replacements
of any of the foregoing (“Improvements”);

| Single Family Home |

(C) All rents and issues of the Landfand Improvements from
time to time and all of the estate, right, title, interest,
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property, possession, claim and demand at law, as well as in
equity of Mortgagor, in and to the same;

TO HAVE AND TO HOLD the Mortgaged Property and all parts
thereof unto Mortgagee, its successors and assigns, to its own
proper use, benefit and advantage forever, subject, however, to
the terms, covenants and conditions herein;

WITHOUT limitation of the foregoing, Mortgagor hereby
further grants unto Mortgagee, pursuant to the provisions of the
Uniform rommercial Code of the State of Illinois, a security
interest_in all of the above-described property, which are or
are to be¢come fixtures.

THIS MOrTCAGE IS GIVEN TO SECURE: (a) payment of the
recapture provision evidenced by the terms of the Covenant of
Residency and the-Mortgage, and (b) performance of each and
every one of the covepants, conditions and agreements contained
in the Covenant of Résidency and the Mortgage, and in any other
agreement, document or instrument to which reference is
expressly made in the Morroage.

ARTICLE I

INCORPORATION OF RECITALS

The recitals set forth above ccnsnitute an integral of the
Mortgage and are hereby incorporated ‘hierein by this reference
with the same force and effect as if set! forth herein as
agreements of the parties.

ARTICLE II

COVENANTS, REPRESENTATIONS AND WARRANTIES

Mortgagor covenants and agrees with Mortgagee tha'.:

2.01 Taxes and Assessments.

20436200

(a) Mortgagor will pay when due all general taxes and
assessments, special assessments, water charges and all of the
charges against the Mortgaged Property and shall, upon written
request, furnish to Mortgagee receipts evidencing payment
thereof, provided that Mortgagor, in good faith and with
reasonable diligence, may contest the validity or amount of any
such taxes, assessments or charges, provided that during any
such contest the enforcement of the lien of such taxes,
assessments or charges is stayed.
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{b) Mortgagor will not suffer (unless bonded or insured
over) any mechanic's, laborer's, materialmen’s, or statutory
lien to remain outstanding upon any of the Mortgaged Property.
Mortgagor may contest such lien, provided that Mortgagor shall
first post a bond in the amount of the contested lien, or
provide title insurance over such contested lien, and further
provided that Mortgagor shall diligently prosecute the contested
lien and cause the removal of the same.

2.02 Insurance.

Mortyagor shall keep the Mortgaged Property continuously
insured in-such amounts and against such risks as required of
Mortgagor &y the Senior Lender (as hereinafter defined), paying
the premiums t¢r said insurance as they become due. Policies of
insurance shall name Mortgagee as an additional insured. All
policies of insurance shall provide that the same shall not be
cancelled, except upon. thirty (30) days prior written notice to
Mortgagee.

2.03 Maintenance of the Property.

(a) Mortgagor shall preserve and maintain the Mortgaged
Property in good condition and repair, will not commit or suffer
any waste thereof, and will keep the same in a clean, orderly
and attractive condition. Mortgadez shall not do or suffer to
be done anything which will increase the risk of fire or other
hazard to the Mortgaged Property or ang part thereof.

(b) If the Mortgaged Property or any.part thereof is
damaged by fire or any other cause, Mortgagocl will immediately
give written notice of the same to Mortgagee.

{c) Mortgagee or its representatives shall have the right
to inspect the Mortgaged Property to assure compliance with the
terms of the Mortgage and the Covenant of Residency.

(d) Mortgagor shall promptly comply, and cause the
Mortgaged Property to comply, with all present and future laws,
ordinances, orders, rules and regulations and other requirements
of any governmental authority affecting the Mortgaged Property
or any part thereof and with all instruments and documents of
record or otherwise affecting the Mortgaged Property or any part
thereof .

(e} If all or any part of the Mortgaged Property shall be
damaged by fire or other casualty, Mortgagor, subject to the
rights of co-insurer, will promptly restore the Mortgaged

~
i
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Property to the equivalent of its condition prior to the
casualty, to the extent of any insurance proceeds made available
to Mortgagor for that purpose.

2.04 Subordination.

The Mortgage shall be subject and subordinate in all

respects to that certain mortgage dated as of , 2001,
between Mortgagor and Uptown Habitat for Humanity, inc.

(*Senior Lender”), recorded with the Office of the Recorder of
Deeds of Cook County, Illinois on as document
# to secure indebtedness in the original principal

amount not vo exceed the ceiling base price of $5119,000.00
(excluding op:ions and extras) pursuant to the terms of the
Redevelopment lgreement (vSenior Mortgage”), and shall also be
subordinate to aay mortgage that replaces the Senior Mortgage.

2.05 Income Eligibil.ty.

Mortgagor covenan:s to Mortgagee that it meets the income
eligibility requirements ectablished by the City pursuant to the
Program in order to participate as an initial homebuyer under
the Program.

ARVICLE IIT

RECAPTURE OF PROTI L PROVISIONS

3.01 Generally.

Mortgagor, as an initial homebuyer undex the Program,
covenants to the City that it shall own the Mortaaged Property
and utilize the Single Family Home improving-the- Mortgaged
Property-as its primary residence during the Affordability
Period, as evidenced by the execution of the Covenanc . of
Residency for the benefit of the City.

3.02 Recapture.

If Mortgagor conveys the Mortgaged Property, or executes a
deed in lieu of foreclosure, prior to the expiration of the
Affordability Period at a price in excess of the purchase price
paid for the Mortgaged Property by Mortgagor to Developer on the
Conveyance Date, the city shall be entitled to recapture, and
Mortgagor shall be obligated to pay the City, an amount equal to
the Discount, which will be reduced by an amount for each full
expired year of the Affordability period by an amount equal to

20049€:00
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the Discount divided by the number of years constituting the
Affordability Period.

3.03 Release of Mortgage.

If, during the Affordability Period commencing with the
Conveyance Date, Mortgagor: (a) retains ownership of the
Mortgaged Property and use of the Single Family Home as its
primary residence, (b) conveys the Mortgaged Property for a
purchase price less than or equal to the purchase price that
Mortgagor paid to Developer for the Mortgaged Property on the
Conveyance Date, or (c)} conveys the Mortgaged Property for a
price in‘excess of said purchase price and pays the City the
amount the 7Zity is entitled to receive pursuant to the
provisions described in section 3.02 above, then Mortgagor shall
be deemed to have fully complied with the provisions contained
in the Mortgage, and Mortgagor shall be under no further
obligation to Mortcayse. In such event, within thirty (30) days
of receipt of a writtem request from Mortgagor, Mortgagee shall
execute a release of tae Mortgage. Said release shall be in
recordable form.

JRTICLE IV

DREAULT

4.01 Events of Default.

The Terms “Event of Default” or “Evants of Default”,
wherever used in the Mortgage, shall mean @iy one Or more of the
following events:

(a) Failure by Mortgagor to duly observe -or nerform any
material term, covenant, condition, or agreement cf Lhe Covenant
of Residency or the Mortgage after the expiration of all cure
periods as provided herein); or

(b) A default continuing beyond all applicable cure
periods under the Senior Financing and permitting foreclosure

thereunder. )
=

4.02 Acceleration of Maturity. Lb
<N

(a) If an Event of Default due to a failure to make any <
payment when the same is due and owing (“Monetary Event of e}

Default”) shall have occurred under the Senior Lender’s security
documents, the covenant of Residency or the Mortgage, and shall
have continued for ten (10) days following notice thereof from
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Mortgagee to Mortgagor, the entire amount of City funds
described herein and secured hereby at Mortgagee's sole option,
shall become immediately due and payable without further notice
or demand.

(b) If an Event of Default (other than a Mcnetary Event
of Default), shall have occurred under the Senior Lender’s
security documents, and shall have continued for sixty (60) days
following the receipt of notice thereof from Mortgagee to
Mortgagor, the City funds secured hereby, at Mortgagee’s sole
option, .shall immediately become due and payable without further
notice or demand; provided, however, that in the event such
default Czanot reasonably be cured within such sixty (60) day
period and if Mortgagor has commenced efforts to cure, then the
time to cure stall be extended so long as said party diligently
continues to cure such default.

{c) Except as ctherwise permitted by the terms of the
Mortgage and as evidencsd by Mortgagee'’'s written consent, any
sale, partial sale, refipancing, syndication or other
disposition of the Mortgaged Property shall entitle the
Mortgagee to declare the Ciry funds secured hereby immediately
due and payable without furthex notice or demand; provided,
however, the replacement or substitution of any machinery,
equipment or fixtures, now owned - or hereafter acquired by
Mortgagor, with machinery or equipnent of like kind and value,
whether or no such machinery or equipment is deemed a fixture
under applicable provisions of the Illinois Uniform Commercial
Code, will not be an Event of Default uniexr the Mortgage,
provided Mortgagor executes such documents @& may be necessary
to assure Mortgagee of a continuing perfected secured interest
in such replacement or substituted machinery, equipment or
fixtures.

4.03 Remedies.

(a) Subject to the rights of the Senior Lender, wizn the
city funds hereby secured, or any part thereof, shall become
due, whether by acceleration or otherwise, Mortgagee shall have
the right to foreclose the lien hereof for such indebtedness or
part thereof. The Mortgage and the right of foreclosure
hereunder shall not be impaired or exhausted by any foreclosure
of the Senior Mortgage, and may be foreclosed successively and
in parts, until all of the Mortgaged Property has been
foreclosed against. In any such foreclosure, or upon the
enforcement of any other remedy of Mortgagee under the Mortgage
or the Covenant of Residency, there shall be allowed and
included as additional indebtedness, all expenditures and

204964300
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expenses which may be paid or incurred by or on behalf of
Mortgagee for reascnable attorneys’ fees, appraisers’ fees,
outlays for documentary and expert evidence, stenographers’
charges, publication costs, and costs involved in title
insurance and title examinations. All expenditures and expenses
of the nature in this secticn 4.03 mentioned, and such expenses
and fees as may be incurred in the protection of the Mortgaged
Property and the maintenance of the lien of the Mortgage
including the reasonable fees of any attorney employed by
Mortgagee in any litigation or proceeding affecting the
Mortgags, the Covenant of Residency or the Mortgaged Property,
including probate and bankruptcy proceedings, or in preparation
for the comaencement or defense of any proceeding or threatened
suit or praozeeding, shall be immediately due and payable by
Mortgagor, with-interest thereon at the lesser of the highest
rate permitted Ly law or fifteen percent (15%) per annum, and
shall be secured by -the Mortgage. The proceeds of any
foreclosure sale ot-riie Mortgaged Property shall be distributed
and applied in the foliowing order of priority; (i) on account
of all costs and expenses incidental to the foreclosure
proceedings, including all such items as are mentioned in this
section; (ii) all other iteuns which under the terms hereof
constitute secured indebtedness additional to that evidenced by
the Covenant of Residency and theé) Mortgage; (iii) all principal
and interest remaining to be paid/pursuant to the recapture
provisions described in the Covenanc of Residency; and (iv) any
remaining amounts due to Mortgagor, i{t3 successors or assigns,
as their rights may appear.

(b) Mortgagor shall not and will not anply for or avail
itself of any appraisement, valuation, stay, evtension or
exemption laws, or any so-called “Moratorium Laws”, now existing
or hereafter enacted, in order to prevent or hindex the
enforcement or foreclosure of the Mortgage, but hereby waives
the benefit of such laws. Mortgagor, for itself and 4.l who may
claim through or under it, waives any and all right to have the
property and estates comprising the Mortgaged Property
marshalled

4.04

The city shall look only to its lien rights and not to
Mortgagor personally for satisfaction of any claims arising
hereunder.

(1196400
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IN WITNESS WHEREOF, the undersigned has executed this

Mortgage, Security and Recapture Agreement the day and year
first above written. M W

Ddnielle Mayfield

STATE OF ILLINOIS )

COUNTY Cf COOK )

The wunvlersigned, a Notary lic in.Cﬁd jgﬁé%;éqaafve - /é;
County and.sbate, certifies t A 45 g —C 1], f;%%%j AZ/
personally known to me to be thé same person whos{,name is
subscribed to the foregoing instrument, appeared before me in
person and acknuwledged that he/she signed and delivered the
said instrument as hii/her free and voluntary act, for the uses
and _purposes, therein szt forth.

t L
scriped and sworn co before

r 2002,

day of

TOFFICIAL SEAL"
My colmisgiem A

THIS INSTRUMENT PREPARED BY: AFTER RECORDING KETURN TO:

Mark Lenz K. 0. Meehan

Assistant Corporation Counsel Gould & Ratner

City of Chicago 222 North LaSalle St.,

121 North LaSalle Street Eighth Floor

Chicago, Illinois 60602 Chicago, Illinois 60601 o
<
v
W
=p)
28
Y

113362
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EXHIBIT A
Legal Description

Unit C3 in Warren Boulevard Condominium as delineated on a survey of the following described
real estate:

Parcel 1:

Lot 5 in Small and Others' Resubdivision of Lots 43 to 49 and Lots 72 to 78, all
inclusive in Block 58 in Canal Trustees' Subdivision of Section 7, Township 39
North, Range 14, East of the Third Principal Meridian, according to the plat
threof recorded December 28, 1864 in Book 162 of Maps Page 80 as Document
£5932. in Cook County, Illinois

Parcel 2:

Lot 50 in John 1< Kedzie Subdivision of Block 58 in Canal Trustees' Subdivision
of Section 7, Towrsiiip 39 North, Range 14, East the Third Principal Meridian, in

Cook County, Ilinsis

Parcel 3:

The east 22 feet of Lot 51 in Jehn H. Kedzie Subdivision of Block 58 in Canal
Trustees' Subdivision of Section 7; Township 39 North, Range 14, East of the
Third Principal Meridian, in Cook County, Illinois

Parcel 4:

The west 8 feet of Lot 51 and the east 14 feet of 101 52 in John H. Kedzie
Subdivision of Block 58 in Canal Trustees' Subdivisio: of Section 7, Township
39 North, Range 14, East of the Third Principal Mendian, in Cook County,
Ilinois

which survey is attached as Exhibit "D" to the Declaration of Condominium receided as
document number 00851939, together with its individual percentage interest in th¢ vommon
elements.

ADDRESS OF PROPERTY:

Unit C3

2229 West Warren Boulevard

Chicago, Illinois 62612

PIN: Partof 17-07-329-011
17-07-329-012
17-07-329-013
17-07-329-014

1112134.v 1 99999/5904
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