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MORTGAGE

THIS MORTGAGE IS DATED MARCH 14, 2000, betveer DANIEL J. KELLIHER and KATHRYN M. KELLIHER,
HIS WIFE, whose address is 45 DEBORAH- DRIVE,=LEMURNT, 1L - 60439 (referred to below as "Grantor"); and
HERITAGE BANK, whose address is 195 WEST JOE ORR R(G:AD. CHICAGO HEIGHTS, IL 60411 (referred to
below as "Lender™).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortguges, warrants, and conveys to Lender all

of Grantor’s right, title, and interest in and to the following described ‘reat nroperty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures, all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (inciucing stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real piCpeity, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in COOK County; ‘Siate of lilinois (the "Real
Property"):

LOT 78 IN TIMBERLINE UNITS [I & [Il - PHASE 2, BEING A RESUBDIVISION OF #/KTS OF LOTS 6 TO
12 & 14 IN COUNTY CLERK'S DIVISION OF SECTION 30, TOWNSHIP 37 NOR1E, RANGE 11, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 65 DEBORAH DRIVE, LEMONT, IL 60439. The Real
Property tax identification number is 22-30-408-009-0000.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated March

16, 2000, between Lender and Grantor with a credit limit of $50,000.00, together with all renewals of,
extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement.
The interest rate under the Credit Agreement is a variable interest rate based upon an index, The index
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Loan No 88-086537- (Continued

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amdounttg, s&cu&ed by this Mortgage as they become due, and shall strictly perform all of Grantor's obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of |
the Property shall be governed by the following provisions:

Possession and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the P:oparty and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
repiacements, anc’ maintenance necessary to preserve its value.

Hazardous Substances. ‘The terms "hazardous waste,” "hazardous substance,” "disposal,” "release," and
“threatened release,” ax used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environinznizl Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amendments and eauthorization Act of 1886, Pub. L. No.
99-499 ("SAﬁA" the Hazarwous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation ar;d Recovery Act, 42 11.S.C. Section 6901, et seq., or other applicable’state or Federal laws,
rules, or regulations adopted pursupiit 10 any of the foregoing. The terms “hazardous waste" and "hazardous
substance” shall also include, without fanitafion, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents anc! warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no use, ceneration, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste o, substance b?r any person on, under, about or from the Property;
(b) Grantor has no knowledge of, or reason t7 kelieve tha there has been, except as previously disclosed fo
and acknowledged bé/ Lender in writing, (i) ary use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous Waste, or substance on, under, about or from the Propertx,by
any prior owners or occupants of the Property or i) any actual or threatened litigation or claims of any kind
by any person relating to such matters;” an () Except“as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, con’ractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, % release any hazardous waste or substance on
under, about or from the Property and (i) any such activity. shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinzinces, mcludmg without limitation those faws,
regulations, and ordinances described above. Grantor authorizes “onder an Its agents to enter upon the
Property to make such inspections and tests, at Grantor's expelise, as Lender may deem appropriate to
determine compliance of the Property with thi$ section of the Mongage  Any inspections or tests made by
Lender shall be for Lender's Purposes only and shall not be construed 12 create any responsibility or liability
on the part of Lender to Grantor or to any other person. The representaiicne and warranties contained herein
are hased on_Grantor's due diligence in investigating the Property for razardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims aguiast Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs ur.der. any such faws, and” (b)
agrees to indemnify and hold harmless Lender against any and all claims, lcsses, liabilities, damages,
PenaltlesJ and expenses which Lender may directly or indirectly sustain or suffer vegy'ing from a breach of
his section of the Mort?age or as a consequence of any use, generation, manufacue, storage, disposal,
release or threatened release of a hazardous waste or substance on the properties. Tn= orovisions of this
section of the Mortgage, including the obligation to indemnify, shall survive the payment of *5a Indebtedness
and the satigfaction and reconveyance of the lien of this Mortgage and shall not be affected by Lender's
acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer an
stripping of or waste on or to the Property or any portion of the reperty.  Without limiting the generality of the
foregoing, Grantor will not remove, or Erant to any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or roc products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or. remove any Improvements from the Real Property
without the prior written consent of Lender, As a condition to the removal of any Improvements, Lender m_alg
require Grantor to make arrangements satisfactory to Lender to replace such Improvements  wit
Improvements of at least equal value.

Lender’s Right to Enter. Lender and its agents and representatives may enter upon the Real Propené at all
reasonable times to attend to Lender’s interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Comlslignce with Govemmental_ Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including zachroprlate appeals, so long as Grantor has notified Lender in writing prior to
domdq s0 and so.long as, in Lender’s sole opinion, Lender's interests in the Property are not jeopardized.
Lender may require Gr

antor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
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used first to pay any amount owing to Lender under this Mon age, then to pa'y accrued interest, and the
remainder, if any, shall be a[galted to the principal balance of the ndebtedness. If Lender holds any proceeds
after payment in full of the In ebtedness, such proceeds shall be paid to Grantor,

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and Rass to, the
purchaser of the Property covered by this Mortgage at ang trustee’s sale or cther sale held under the
provisions of this Mortgage, or at any foreclosure sale of such roperty.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. |f
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
rgcg%a%s shall apply only to that portion of the proceeds not payabie to the holder of the Existing
ndebtedness.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, including any
obligation to maintain Existing Indebtedness in good standing as required below, or if aréy action or ﬂroceedm is
commenced that »otld materially affect Lender’s interests in the Property, Lender on Grantor's behalf may, but
shall not be requirea *n, take any action that Lender deems appropriate. Any amount that Lender expends in so
doing will bear intercst ot the rate provided for in the Credit Agreement from the date incurred or paid by Lender to
the date of rega?(menl by Grantor. Al such expenses, at Lender’s option, will ag? be payable on demand, (b) be
added to the balance of thz credit line and be apportioned among and be payable with any instaliment payments
to become due during either /) the term of any applicable insurance policy or~ (i) the remainin term of the Credit
Agreement, or hﬁc) be treated a2 a balloon payment which will be due and payable at the Credit Agreement's
maturity. This viortgage also wil' secure payment of these amounts. The rights provided for in this paragraph
shall be in addition to any other *ights or any remedies to which Lender may be entitled on account of the default.
Any such action b¥1 Lender shall not ve construed as curing the default so as to bar Lender from any remedy that
it otherwise would have had.

HARRANTY; DEFENSE OF TITLE. The foliowing provisions relating to ownership of the Property are a part of this
ortgage.

Title. Grantor warrants that: (a) Grantor raids good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumerarices other than those set forth in the Real Pro erty description
or in the Existing Indebtedness section below c¢r in any title insurance policy, title report, or final title opinion
issued in favor of, and accepted by, Lender in cc.inection with this Mortgage, and  (b) Grantor has the ful
right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragrach above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceedmfg is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nomin2; yarty in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented n the proceeding by counsel of Lender's own
¢choice, and Grantor will deliver, or cause to be delivered, to Lende' suzh instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the P_ropert?l and Grantor's.nuse of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental avinsrities.

EXISTING [INDEBTEDNESS. . The following provisions concerning existing indebtedness (the “Existing
Indebtedness”) are a part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indebtedness may be sectndary and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or see to the .nzyient of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the insiruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage deed of trust, or
other security agreement which has priority over this Mort%a e by which that agreement is modified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accept
any future advances under any suc security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Apglication of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or Dy any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
ortion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall romptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitied to participate in the
proceeding and 1o be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
ca:_:tse_ tot.be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in




-~ (JNOFFICIAL COPY

'S19SSE ‘SWOdU] S JOUBIE) JNOCE JUBWSIIELS asel ‘ajdwexs JO;"BmeU! Ued SIYL 'UNOJJB DU UPSID BUl UM
UONO3UU0D Ui awi Aue 1B uo(lelugsadalsiui [eLIDTEW B SaXBLW IO prel) sHwwod Joess (8) :abeblUO Sy} sBpun
(,neyag 4O WaA3,) JNeJP JO 1dAS LB IINUISUCI Ifeys ‘Japua jo uondo ay) je ‘Buimol|oy sy} Jo yoes - 11nv4id

-afeBuo S1yl 0} Jo ssaupaigapul aul 01 Busieras 9sIWOIdWIOD O JUBWID[NSS “IBPI0 "98193p Juawbpn|
Aue Ag punoq 8Q j[BUS JOJUBID) puB "Japud’ £q peAi@2dl Ajjeuibuo Usaq peY JaAsu JUnowe jeyi il se Juape
aules GL% 0] P2IOA0J3I 10 Piedai JUNOWe 3y} 8INJBS 0} BNULUOY |IIM fuadoid al} pue ssaupalaapu| ayl butouapiae
Juoweaibe JO juslinisul Jaylo Jo sjou Aue jo JO aBeBLoW SIYl JO uole|eIued Aue BulpuelsLimiou ‘aq Aew
oseD oY) SE ‘PAlBISUd) 84 |leys JO dAlvaYe ag 0} Snuluod leys abebuon syl pue 86eBHOW SIUl JO UBWSJI0ND
jo asodind 8y} Jojy piedun paJapisuod aQq |Eys ssoupalgapuy oyl ‘(J0lURIY UoiBUW]} NOUUIM Buipnjoul) JUBWIEND
Aue Uum JopuaT AQ Spew wiepd AUB JO SSIW0ICIOD 10 JUaWaMas Aue Jo uoseal AqQ (o) Jo *Auadoid s Japuan Jo Aue
10 JapuaT Jano uonpsun BulABY ADOQ BAIBASIULIPE 10 LNOD Aue /{0 laplo o aameg) quawbpnf Aue JO uoseal Aq
(0) 'sI010ap JO Joi(8J BY] IO} ME} IO ME] Aodnuyueq 8iels Jo [esopa) Aue Japun uosiad IEjiuis ue 0] J0 Aoidnnjueq
ul 9alsnJ} §JoWeID o (e} JuswAed Jeu) jo UNOWE 8yl W) 0} padIo} SI JspuaT Jayeslay) pue Ssaupoigapul aul
uo ‘Aued pilys Aue Aq Jo JolueienB Aq 10 ‘8simiaulo Jo ALIEIUNIOA JBYIBYM 'JoUBID) AQ BpBW S| juall ed ‘lonamo
‘) dwn 0] Wil woy Japus] AQ paulwialep Se 99} UONBUILLIG 8|qeuoseal AGe ‘me| ajgedndde AQ papiwie
B ‘fed fiim Jojuet) Auadoid [euossad 8yl pue sjuay aul Ul 1s3191U1 AIN2as §,Japua BuioUIPIAS 8]l U0 USWIJELS
upuBUl AUB JO UOHBUILIS) JO SJUBLUBIEIS DjGENNS DU abebuow siul (_jo LOUOBJSIES S|GBUNS B JOJUBIL) 0) JBAISD
puR 2IN28xX3 [[eys JApusT ‘abeBUOW SIY} Jopun 0Bl uodn pasodwi suQnebliqo 8yl |1 swiopad aSIMIBYI0
PUB UN0DOE BUILA0€ID SU) SSTBUILLIB) B3NP UBYM ssoupalgapuy ay) Jfe sAed JoWerD ) “IDNVINIOIEId TN

‘ydesbeled Buipasaid syl ul 0) palisjal SioHeW By} ysidwoooe

0} ‘uoiuido 8j0s §,Japu Ul '9jqesnsap Jo fiessadau aq Aew se sbuyl ssylo (e Bulop pue ‘Buipiosal ‘Bulpy
‘BulsAliep ‘Bunnadxe ‘LutAed JO asodind ay o} 10ej-U-ABUIONE §JIO0JUBIL) SB JapuaT sjuodde Ajqeaoadld)
AgaJay Jojuets) 'sasodsad-1ans 104 -osuadxd S JOlUBID e pue JOJUBly) JO BWeu ayl ul pue Joj 0S Op
Kew 1apus Tydesbesed BLinarald syl ul 03 paLIBjRl sBuilyy ayl jo Aue op 01 S|} JOWRID J| 1D 4-Ul-A3LI0NY

-ydeiBered Sy} Ul 0} Pa1IRJR) SIONBW BU} YIM UOHIBULOD Ul painaul
sosuadxe pue S1S00 [[B JOj Jopusty asinquial |eys JOUBID ‘Bunum i Jepudq AQ Asenuod sy ol pasibe
10 me| Ag pauayoud ss2iun JOIUBID A0 paiinboe Jayealay 0 pSUMO MOU JSUIBUM ‘Auadoid eyl uo abeflion
s1y) AQ palealo sisasslul AjLinoes pue Siigy aul (@) pue 'sjuswnd0g poleldy sul pue ‘aBbeBUOW SIYl JusWwaalbyY
WpAID Byl JApuUn I0WBID JO SUOIEDIGO Bul fo) " gaesald Jo ‘anunuod ‘laapad ‘31910Wwo02 ‘alenldaye 0] Jepio W
a|qelisep J0 AJessedau aq '1apus JOo uolulio 3]0S By} Ul ‘ABWS SE SJUSWINJOP JSUI0 PUB ‘$8]eIIILI8D ‘BiueInsSse
JOYLN) JO SluBWNISUI 'SIUDWSIEIS uolenLiues 'gualalels Buioueuly ‘sjuswaalbe Alndas ‘spasp Alunoas
“snJ) Jo spaap ‘sebebuow yons | pue Aue ‘alp.doidde wosp Aew Japua Se saoe|d pue sa911}0 YIns Ul pue
sawn yons Je ‘aq Aew 8sed syl Se ‘paplodasial 0 ‘ro|yo] 'PapIodal ‘pajy &g 01 ASNEI ‘J8puan Aq polsenbal
Usym pue ‘aaubisap §,Jopua’ 0} J0 iepud’ O ‘Da'¢ANap 10 paINJaXa ‘apew aq 0} §Sned (M JO ‘19n|ep pue

aInJexa ‘9xeul JIm JOJUEID ‘1apudT Jo 1sanbal uodn ‘AuIp 0} awn woyy pue ‘auk) Aue 1y 'SSOUBINSSY UL

-aBebuoW Syt 40 Lied € aJe 1oB)-ui-Asuiolie
. ... _ pue_ssoueinsse_Jayun 0. Bunea:._suoisiacid-Sumoyoyeul - 1OVENFFAINIOLLY -*SIONVANSSY IHLANG -
afefuoN S!lél joebzd 1841 8Y1 UO palels se ale '(8p07) 1BI2JIBULIOD
wiojun 2yl Aq paxnbal se yoes) pauielqo aq few oBebUOW Sy Aq paluelb 1saselul AlINJes aul Buiuiaaue)
uolewLIojUl Uolym wol ‘(Aued paindss) JepusT pue (10108p) *oraeie) 10 SOSSAIPPE Buiirew ay] *sIsSAUPPY

-.5PUST WOJj pUBWAP USHUM JO 1dI2J8) JBye

sAep (£) 891U} UIYUM JOpUa O} S|GE|IBAR i S4B pUE 18pUST PUB JOIURID 0] 1UBIUBAUDD A|QBUOSEI soede e
pue Jauuew e ul Aladold [euosied 8y} SjqLIISSE [[eysS JoJuBID) ‘Jnejep uodr “isasalul A1n23s sty Buinunuod
10 Bunoayed Ul paunoul Sesusdxa (| 10) JapudT 9sINquIal [[BYS JOJURID) TUAWDIEIS Buidueur) e se abebLOW
sy} J0 suononpouday Jo saidoo ‘spediajunod paniaxe il HOJURIE) WO} UCHEZIOUINE JayLn INOYLIM DUe Suil
AUB 1B ‘Aelu JopueT ‘splodas Auadoid [eal syl ul abebuow syl Buipiooal Gy bunippe y| ‘Alledold [Buoslad
pue sjuay aul ul 15319l AlINJAS §,18pudT anunuos pue 10auad o) Japus| A pajsanbal $1 uOiOR J2Yl0
JOASIBLUM SHE) Pue SludWwalels Bujoueuy aindexs ([eys Jojuely ‘Jopue AQ 1sentar uodn (ISR ALNDAS

‘aWWi} 0} SLWI) WO} PAPUSWIE SB BP0 f2I0IBUWIWNY WOojIUN Sl
Jjopun Aued painoas e Jo siybiu syl Jo |[B 8ABY |[BYS J3pusT pue ‘Auadoid euosiad Jaylo Jo SaIniXy SIINNISUOD
1adoid oy J0 Aue 1UBIX@ ayl 0] Walwaaibe Andas B aniIsuod [[Bys JusWINASUL SIYL -~ IueRaldy ALndag

‘aBeBLOWN Syl 10 Led e o1 juswesibe Alndas

e se obeBuUOW S|y O Bunejes suoisinoid Bumollo} BUL SINIWILVLS DONIONVNIA {INFHZRIOV ALNNDAS
*1apua] o}
fioloejsies AlInoss 1aylo Jo puog fj2ins 812104109 JUDIOIYNS B JO USED JBpUI] YIiM s)isodap pue ugiloss Sudl
pue S9XB| U} Ul SA0QR poplaCId SB XE] BY) SISBIU0D (ql'; 10 ‘Juanburep sawodag Nl aiolaq xe) sy sAed (e
laylia JojuelD ssalun MO[2q pepimoud se JnejaQ JO JUSAT UB 0) SB|pawal Sige|lBA. S) JO ||B 10 AuB 8sIdiaxe
fell sapua pue ‘(mojaq pauusp Se) Jneysq JO JUSA] Ue S 109)J9 Swes ay} dARY [[BUS JuaAR Siy] ‘afefuon
siyl Jo alep syl o} juanbasgns paloeus S saldde uondss Sl Yolum 0 Xel Aue J| -saxe] juanbasqng

*JOJUBJE) AQ 9PELW 1S8Ia)Ul
pue redisund Jo suswded uo Jo ssaupaigapu| 8yl Jo uorod Aue o Jle uo xe) ayoads e (p) pue ‘udLWaa.0Y
UpaJy 8yl Jo 1apjoy Sy} Jo Jepud 3yl isuebe a|geabieyd abebuop jo 3dAY Siyl uc xel e (o) ‘obebuop
10 adA) siyl Ag paindes ssaupalgepu] syl uo siuawAed WoJ) 1onpap 01 padinbal Jo /Pazuouxne $1 JOJUBIE) YIIym
Jo1um]? uo xe} ayoads e (q) ‘ebebuow SIHJ, AqQ paindas $s2UpaIgepu] 2y} Jo Led Aue Jo ge uodn Jo abebuonw

1 s1y) uodn xe} oyloads e (8) :sondde UONIBS SIYl LU2IUM O} $8XE) BINIISUCD |feyS DUIMOII0} SUL *saxe]|

-afeBuop sy BuuaisiBal Jo Bulpiodal 10} sabreys Joylo pue ‘sdwels Areluswniop 'sas) ‘Soxe)
J[B UOHENWI} INOYLM Buipnjoul ‘afebuop syl Huinuyuod Jo Bunosped ‘BUIPJODAJ Ul PRLINJUI SBsuadxs |8 ulm
15410601 'MO|3q PaQIIISap SE 'saxe] j[e 10] Jepud’] asInquiial |[eys Jouriey "Auadold [eay 8yl uo udl| §,J3pus’]
anunuos pue 1oapad o) Jspus Ag pajsanbal sI LOYOB JSYI0 JaAdieym 8xel pue affebuol siyl 01 uohippe

0 ad

(panunuo)) 8-/£5980-98 ON ueo]
¢ 3deq 1OVDLIONW 000Z-91-£0

FTP0Z00

T

by



0'3-16-2000 U N O F F LQKITALE C O Foses Page 7

Loan No 88-08653.7-8 § (Continued)

T

- liabilities, or any other aspects of Grantor's financial condition. (b) Grantor does not meet the redpa ment terms of
the credit line account. (CP Grantor’s action or inaction adversely affects the collateral for the credit li

Lender’s rights in the collateral. This can include, for example, failure 10 maintain required insurance, waste or
destructive use of the dwelling, failure to pay taxes, death of all persons liable on the account, transfer of title or
sale of the dwelling, creation of a lien on the dwelling without Lender's permission, foreclosure by the holder of
another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULLT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Igc:ebtedness immediately due and payable, including any prepayment penaity which Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. ander shall have the right, without notice to Grantor, to take possession of the Property and
collect the Pente, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, 2yainst the Indebtedness. In furtherance of this n?m, Lender may require any tenant or other
user of the Pr%pe' ty to make payments of rent or use fees directly to Lender, [f the Rents are collected by
Lender, then Granio: irrevocably designates Lender as Grantor’s attorney-in-fact to endorse instruments
received in paymeiit theraof in the name of Grantor and to negonate the same and collect the proceeds.
Payments by tenants or-oipar users to Lender in response to Lender’s demand shall satisfy the obligations for
which the payments are ‘madz, whether or not any proper grounds for the demand existed. Lender may
exercise Its rights under this si5paragraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender snell have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possessicir of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property precading foreclosure or sale, and to collect the Rents from the roperty
and apply ghe proceeds, over and above the cost of the receivership, against the Indebtedness. The
mortgagee in possession or receiver meay serve without bond if permitted by law. Lender’s right to the
appointment of a receiver shall exist wrieiisr or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount, Emgleyrient by Lender shall not disqualify a person from serving as a
receiver,

2'111digal Foreclosure. Lender may obtain a judicial cecree foreclosing Grantor’s interest in all or any part of
efroperty.. . . .. _ TN —~ - - e

Deficiency Judgment. |f permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after applicaitei of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remerizs provided in this Mortgage or the Credit
Agreement or available at law or in equity,

Sale of the Property. To the extent permitted by applicable law, Grantei hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lerider shall be free to sell all or any part
of the Property together or separately, in one sale or by separate sales. L zncer shall be entitled to bid at any
public sale on'all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonabie notice of the time and place of any public sale of the
Personal Property or of the time after which anP( private sale or other intended disposition of the Personal
Property is to be'made. Reasonable notice shall mean notice given at least ten (' 0) riavs before the time of
the sale or disposition,

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not_
constitute a waiver of or prejudice the party’s rights otherwise to demand strict com lianca with that provision
or any other provision. ~Election by Lender to pursue any remedy shall not exclude puisuit of an other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor un er this
Mortgage after failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its
remedies under this Mortgage.,

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this

Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lénder’'s opinion are necessargiv at any time for the protection of its Interest or the
enforcement of its rights shall become a part of the Indebte ness payable on demand and shall bear interest
from the date of expenditure until rer_)a:_d at the rate provided for in the Credit Agreement. Expenses covered
bg this paragraph include, without imitation, however subject to any limits under applicable law, Lender's
attorneys’ fees and Lender’s legal expenses whether or not there is a lawsuit, including attorneys' fees for
bankruptcy proceedings c}mcludmg efforts to modify or vacate an automatic stay or injunction), ap[peals and
any antictpated post~-judgment collection services, the cost of searching records, obtaining title reports
(including foreclosure “reports surveyors' reports, and appraisal fees, and titie Insurance, to the extent

) !
Ioermitte by applicable law. Grantor also wiil pay any court costs, in addition to all cther sums provided by
aw,
NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and any notice of sale to Grantor,” shall be in writing, may be sent by telefacsimile (unless
otherwise required by law), and shall be effective when actually delivered, or when deposited with a nationally
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Loan No 88-086537-8 . {Continued)

.EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

Ml

DANIEL] iKE’LLIHER i

KATHRYN M_XELLIHER

INDIVIDUAL ACKNOWLEDGMENT

STATEOF ) (| i noaS )
) 85

counryor__C OO(( )

On this day before me, the undersigned Notary Futtic, personally appeared DANIEL J. KELLIHER and KATHRYN
M. KELLIHER, to me known to be the individuale~ aescribed in and who executed the Mortgage, and
acknowledged that they signed the Mortgage as their fice and voluntary act and deed, for the uses and purposes
therein mentioned.

Give nder my hand and official seal this 1S dayof J_’J(" . P\ , 200090,
By / Mﬁmﬁ ,gm Ab@ Residing at %&a) O{M ()A/L /?0/

5.. /
s u-' o 7 Q. ~
Notary Public in and for the State of //I Nno 15 A Yah 2y vy

GELINA GUTIERREZ § GO
My commission expires OS -23- aOO ;—

NOT %Y PUBLIC, STATE OF ILLINOIS
MY COMMLSION EXPRES 5/23/2002
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