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Cook County Recorder 43.50

PREPARED BY: IR

0020418863

~Name:  Wholesale Oil Company

Address: 5200 West Belmont Avenue
Chicago, Illinois 60641

RETURN TO:

" Wolfe and Polovin
180 N. La®alle Street

~ Suite 2420
Chicago, Iltinsis 60601

THE ABOVE SPACE FOR RECORDER'’S OFFICE
LEAKING UNDERGROUND STORAGE TANK ENVIRONMENTAL NOTICE

THE OWNER AND/OR OPERATOR OF THi: 1 “AKING UNDERGROUND STORAGE TANK(S)
ASSOCIATED WITH THE RELEASE REFERENCEY TELOW, WITHIN 45 DAYS OF RECEIVING THE NO
FURTHER REMEDIATION LETTER CONTAINING. TXIS NOTICE, MUST SUBMIT THIS NOTICE AND
THE REMAINDER OF THE NO FURTHER REMEDIATSON LETTER TO THE OFFICE OF THE
RECORDER OR REGISTRAR OF TITLES OF COOK CGUNTY IN WHICH THE SITE DESCRIBED
BELOW 1S LOCATED.

Illinots EPA Number: 0316155169

LUST Incident No.: 980027

Wholesale Oil Company, the owner and operator of the leaking undergronnd storage tank(s)
associated with the above-referenced incident, whose address is 4240 Wesu Division, Chicago,
Illinois 60651, has performed investigative and/or remedial activities for the siie identified as
follows:

1. Legal description or Reference to a Plat Showing the Boundaries: Lots 118,-11% and 120
in Active Realty Company’s Belmont Gardens Addition, Being a Subdivision ot the
South % of the South East ¥4 (Except the East 33 feet and Except the South 33 feet
thereof) of Section 21, Township 40 North, Range 13 East of the Third Principal
Mendian, in Cook County, lllinois.

Common Address: 5200 West Belmont Avenue, Chicago, Illinois -

Real Estate Tax Index/Parcel Index Number: 13-21-330-035, 036 and 037

Site Owner: Wholesale Oil Company

Land Use Limitation: Industrial/Commercial.

TIE VRN

See the attached No Further Remediation Letter for other terms.

Leaking Underground Storage Tank Environmental Notice
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The following is said ordinance as passed:

Be It Ordained by the City Council of the City of Chicago:

SECTION 1. The Municipal Code of the City of Chicago is herebv amended by
adding a riew. Section 11-8-390, as follows: ‘ -

11-8-390 Powable Water Wells.
For purposes of this-section, “potable water” is any water used for humdn

consumption, including but not limited to water used for drinking, bathing,
washing dishes, preparirg foods and watering gardens in which produce

RECEIVED

Division of Legal Counsel
DEC 12200

Environmental Protection Agency

RELEASABLE
DEC 1 2 2001

REVIEWER MM
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11/28/2G01 REPORTS QF COMMITTEES - 72897

intended for human consumption 1S grown. No groundwater well, cistern or
other groundwater collection device installed after May 14, 1997, may be
used to supply any potable water supply system, exceplt at points of
withdrawal by the City of Chicago or by a unit of local government pursuant
to intergovernmental agreement with the City of Chicago.

SECTION 2. This ordinance shall be in full force and effect from and after its
passage and approval. ‘
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County ol Cook. 58

) I. JAMES J. LASKI, City Clerk of the City of' Chicago in the County of Cook and State of

inois, DO HEREBY CERTIFY that the annexed and foregoing is a true and correct copy af that
certain ordinance now on file in my olfice for an amendment of Title 11, Chapter 8 of Municipal
Code ol Chicago by addition of new Section 390 defining potable water and prohibiting use of

certitin proundwater collection device® to supply any potable water supply system,

I DO FURTHER CERTIFY that the said ordinance was adopted by the City Council of the
sawl City of Chicago on the twenty-eighth (28th) day of Noveniber, A.D. 2001 and deposntcd inmy

officcwn the twenty-eighth (28th) day ol November, A.D. 2001,

l oo "'JRTHER CERTIFY that the vote on the question of the aduphon of the :,md
ordinance hy the suid City Council was taken by yeas and nays and recorded in the Journal of the

Proceedings of the5aid City Council, and that the result of said vote so taken was as lollows, 1o wit:

Yeas 47, Nays_ 0.

DO IFURTHER CERTIFY hat the said ordinance was delivered to the Mayor of the said
City oI Chicago aiter the adoption therec? by the said City Council, without delay, by the City Clerk
ol the said City of Chicago, and that the siidMayer failed to return the said ordinance to the said
City Council with his written objections theréieat the next regular meeting of the said City Council

occurring not less than five (5) days afier the adopacn of the said ordinance.

I DO FURTHER CERTIFY that the original, of which the forcgcrrnig is a true copy, is

entrusted to my care for safe keeping, and that 1 am the lawful Keeper of the sarne:

IN WITNESS WHEREQF, | have hereunto set my
hand and affixed the corporate seal of the City of
Chicago aforesaid, at the said City, in the County and

{L.S] State aforesaid, this sixth (6th) day of December, A.D.
2001.

JAMES ¥ LASKI, City Clerk.
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EasT, P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276

ReNee CIPRIANO, DIRECTOR

217/782-6762 CERTIFIED MAIL
2099 3400 Cply A58 7785
APR 0 4 2007

Wholesale O1/"Company
Attn: Mr. Alvia Siiglitz
4240 West Diviston
Chicago, [llinois 60854

Re:  LPC #0316195126 -- Cook County
Chicago / Wholesale G1l'Company
5200 West Belmont Avenie
Incident No. 980027
LUST Technical File

Dear Mr. Stiglitz:

The Tllinois Environmental Protection Agency (Illineis EPA) has reviewed the Highway Authority
Agreement submitted for the above-referenced incident, this Highway Authority Agreement was
dated January 15, 2002, and was received by Tllinois EPA on January 18, 2002. With this
document, Tllinois re-reviewed the Corrective Action Complétion Report submitted for the above-
referenced incident, dated December 20, 1999 and received by th= {llinois EPA June 30, 1999.
Both the Highway Authority Agreement and the Corrective ActionZompletion Report were
prepared by Environmental Protection Industries. Citations in this let'er are from the
Environmental Protection Act (Act) and 35 Tllinois Administrative Code 35 1AC).

The High Priority Corrective Action Completion Report and associated Professiciial Engineer

Certification indicate corrective action for the above-referenced site was conductén 1 accordance
with the Corrective Action Plan approved by the Illinois EPA. The Corrective Acticn Completion
Report demonstrates that the requirements of Section 57.7(c)(1)(E) of the Act and 35 TAC Section

732.409(2)(2) have been satisfied.

Based upon the certification present in the June 15, 1999 Corrective Action Completion Report by
M. Jinan Yan, P.E., a Registered Professional Engineer of Illinois, and pursuant to Section 57.10 of
the Act (415 ILCS 5/57.10), your request for a no further remediation determination is granted
under the conditions and terms specified in this letter. -

Issuance of this No Further Remediation Letter (Letter), based on the certification of the Registered
Professional Engineer, signifies that: (1) all statutory and regulatory corrective action requirements
applicable to the occurrence have been complied with; (2) all corrective action concerning the
occurrence has been completed; and (3) no further remediation concerning the occurrence 18

GrorGE H. RyaN, GOVERNOR

PRINTED ON RECYCLED PAPER
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necessary for the protection of human health, safety and the environment. Pursﬁant to Section
57.10(d) of the Act, this Letter shall apply in favor of the following persons:

l. Wholesale Oil Company;

2. The owner and operator of the UST(s),

3. Any parent corporation or subsidiary of the owner or operator of the UST(s);

4. Any co-owner or co-operator, either by joint-tenancy, right of survivorship, or any other
party sheiing a legal relationship with the owner or operator to whom the letter is issued;

5. Any holder ot 4 buneficial interest of a land trust or inter vivos trust, whether revocable or
irrevocable;
6. Any mortgagee or trustée of e deed of trust of the owner of the site or any assignee,

transferee, or any successor-in-interest of the owner of the site;
1. Any successor-in-interest of suciowner or operator;

8. Any transferee of such owner or operaier whether the transfer was by sale, bankruptcy
proceeding, partition, dissolution of marriage, settlement or adjudication of any civil action,
charitable gift, or bequest; or

9. Any heir or devisee of such owner or operator.

- This Letter, and all attachments, including but not limited to the Lezking Underground Storage
Tank Environmental Notice, must be filed within 45 days of its receipi as.a single instrument with
the Office of the Recorder or Registrar of Titles in the County where the above-referenced site is
located. In addition, the Groundwater Ordinance must be filed as an attachmenu of this Letter with
the Office of the Recorder or Registrar of Titles of the applicable county. Thistctter shall not be
effective until officially recorded by the Office of the Recorder or Registrar of Tit)cs-of the
applicable County in accordance with Illinois law so it forms a permanent part of the chain of title
for the above-referenced property. Within 30 days of this Letter being recorded, a certified copy of
this Letter, as recorded, shall be obtained and submitted to the Illinois EPA. For recording
purposes, it is recommended that the Leaking Underground Storage Tank Environmental Notice of
this Letter be the first page of the instrument filed.
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CONDITIONS AND TERMS OF APPROVAL

'LEVEL OF REMEDIATION AND LAND USE LIMITATIONS

L. The remed:ation objectives have been established in accordance with an
industrial/commercial land use limitation. The remediation objectives for the above-
referenced site, more particularly described in the Leaking Underground Storage Tank
Environmental Notice of this Letter, were established in accordance with the requirements
of ‘e Tiered Approach to Corrective Action Objectives (35 IAC Part 742) rules.

2. As a resuitof the release from the underground storage tank(s) associated with the above-
referencea incident, the above-referenced site, more particularly described in the attached
Leaking Undergraund Storage Tank Environmental Notice of this Letter, shall not be used
in a manner incorsistent with the following land use limitation: Industrial/Commercial.

3. The land use limitation‘specified in this Letter may be revised if:

a) Further investigation crremedial action has been conducted that documents the
attainment of objectives aprwopriate for the new land use; and

b) A new Letter is obtained and reeordad in accordance with Title XVII' of the Act and
regulations adopted thereunder.

PREVENTIVE, ENGINEERING, AND INSTITUTIONAL CONTROLS

4. Preventive:
Engineering:

Institutional:

None
None

This Letter shall be recorded as a permanent part of the chain of title for the
above-referenced site, more particularly described in tiic 2i2ched Leaking
Underground Storage Tank Environmental Notice of this ieter.

Highway Authority Agreement
City of Chicago agrees, through the use of a Highway Authority Agreement,

to allow contaminated groundwater and/or soils to remain beneath its
highway right-of-way adjacent to the site located at 5200 West Belmont
Avenue, Chicago, linois. Specifically, as shown in the attached map,
contamination will remain in the right-of-way for West Belmont Avenue and
North Laramie Avenue as indicated in the Highway Authority Agreement.
The Highway Authority agrees to limit access to soil contamination under the
highway right-of-way that is contaminated above residential Tier 1
remediation objectives. A copy of the Highway Authority Agreement can be
obtained through a written request under the Freedom of Information Act (5
ILCS 140) to the Bureau of Land, FOIA Unit as detailed elsewhere in this
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letter. Questions regarding the Highway Authority Agreement should be
directed to:

Commissioner

Department of Environment
30 N. LaSalle Street

25" Floor

Chicago, IL 60602

312/744-3152

Groundwater Use Ordinance

Section 11-8-390 of the Municipal Code of Chicago effectively prohibits the
insisilation of potable water supply wells (and the use of such wells) and is
an accepiable institutional control under the following conditions:

Each affected or potentially affected (as shown through contaminant
modeling) prope:ty. owner and the City of Chicago must receive written
‘notification from tiie_ owner/operator destring to use the ordinance as an
institutional control thatgroundwater remediation objectives have been
approved by the Illinois EPA. Written proof of this notification shall be
submitted to the Illinois EX'A within 45 days from the date of this Letter. The
notification shall include:

a) The name and address of tne locarunit of government;
b) The citation of the ordinance used s «p institutional control in this
Letter,

c) A description of the property being sent notice 0y adequate legal
description or by reference to a plat showing the-voundarnes;

d) A statement that the ordinance restricting the groundwaici use has
been used by the Illinois EPA in reviewing a request for groundwater
remediation objectives;

€) A statement as to the nature of the release and response action with
the name, address, and Illinois EPA inventory identification number;
and ,

f) A statement as to where more information may be obtained regarding

the ordinance.

The following activities shall be grounds for voidance of the ordinance as an
mstitutional control and this Letter:
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a) Modification of the reference ordinance to allow potable uses of
groundwater;
b) Approval of a site-specific request, such as a variance, to allow use of

groundwater at the site;
c) Violation of the terms of an institutional control recorded.

As a part of its corrective action, the LUST site has relied upon Section 11-8-
390 of the Municipal Code of Chicago that prohibits potable uses of
groundwater as defined therein. Proof of notification of affected parties, if
any, shall be submitted in accordance with 35 IAC 742,1015(b) and (c)
wrihin 45 days of the issuance of this NFR Letter.

Failure to establish, aperate, and maintain controls in full compliance with the Act,
applicable regulations, and +he approved corrective action plan may result in voidance of
this Letter.

OTHER TERMS

6.

Any contaminated soil or groundwater removed, or excavated from, or disturbed at the
above-referenced site, more particularly described in the Leaking Underground Storage

Tank Environmental Notice of this Letter, must be handled in accordance with all applicable
laws and regulations under 35 IAC Subtitle G.

Further information regarding the above-referenced siie can be obtained through a written
request under the Freedom of Information Act (5 ILCS 140} to:

Illinois Environmental Protection Agency
Attention: Freedom of Information Act Officer
Bureau of Land - #24

1021 North Grand Avenue East

Post Office Box 19276

Springfield, IL 62794-9276

Pursuant to Section 57.10(e) of the Act (415 ILCS 5/57.10(e)), should the Iilinois EPA seek
to void this Letter, the Hlinois EPA shall provide notice to the owner or operator of the
leaking underground storage tank(s) associated with the above referenced incident and the
current title holder of the real estate on which the tanks were located, at their last known
addresses. The notice shall specify the cause for the voidance, explain the provisions for
appeal, and describe the facts in support of the voidance. Specific acts or omissions that
may result in the voidance of this Letter include, but shall not be limited to:

a) Any violation of institutional controls or industrial/commercial land use restrictions;
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The failure to operate and maintain preventive or engineering controls or to comply
with any applicable groundwater monitoring plan;

The disturbance or removal of contamination that has been left in-place in
accordance with the Corrective Action Plan or Completion Report;

The failure to comply with the recording requirements for the Letter:
Obtaining the Letter by fraud or misrepresentation; or
Subicequent discovery of contaminants, not identified as part of the investigative or

retuedial activities upon which the issuance of the Letter was based, that pose a
threat to baman health or the environment.

An underground storage tanX owner or operator may appeal this final decision to the Illinois
Pollution Control Board (Board) pussuant to Section 57.7(c)(4)(D) and Section 40 of the Act by
filing a petition for a hearing within 35 days after the date of issuance of the final decision.
However, the 35-day period may be exisnded for a period of time not to exceed 90 days by written
notice from the owner or operator and tiic Zilinois EPA within the initial 35-day appeal period. If
the owner or operator wishes to receive a $0-¢ay extension, a written request that includes a
statement of the date the final decision was reveivad, along with a copy of this decision, must be
sent to the Illinois EPA as soon as possible.

For information regarding the filing of an appeal, please/contact:

Dorothy Gunn, Clerk

1llinois Pollution Control Board
State of Illinois Center

100 West Randolph, Suite 11-500
Chicago, IL 60601
312/814-3620°

For information regarding the filing of an extension, please contact:

Ilinois Environmental Protection Agency
Division of Legal Counsel

1021 North Grand Avenue East
Springfield, IL. 62794-9276
217/782-5544
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Submit the certified copy of this letter, as recorded, to:

Illinois Environmental Protection Agency
Bureau of Land - #24 / LUST Section
1021 North Grand Avenue East

Post Office Box 19276

Springfield, IL. 62794-9276

If you hav< any questions or need further assistance, please contact the Illinois EPA project
manager, Miznael A. Heaton, at 217/524-3312.

Sincerely,

W he) ) fklr

Michael T. Lowder

Unit Manager

‘Leaking Underground Storage Tank Scetion

Division of Remediation Management
Bureau of Land

MTL:mh\980027f6.doc

Attachments: Leaking Underground Storage Tank Envircnmental Notice
Site Map Depicting Area Subject to Highway Authority Agreement
City of Chicago Ordinance 11-8-390, Potable Watir Wells

(.

cc: Mr. Michael Lacy — Environmental Protection Industries (Souii-Holland, Il]inbis)
Division File




