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JUNIOR MORTGAGE,
ASSIGNMENT OF RENTS AND LEASES,
-‘J_li?‘_,‘fURITY AGREEMENT AND FINANCING STATEMENT

This JUNIOR NMIORTGAGE, ASSIGNMENT OF RENTS AND LEASES, SECURITY
AGREEMENT AND IIMANCING STATEMENT is given as of March 1, 2002 (the
"Mortgage") by BETH-ANYE EXTENDED LIVING (the "Mortgagor") to LASALLE BANK
NATIONAL ASSOCIATION, a national banking association (the "Lender"), whose principal
office is located at 135 South LaSalle-Street, Suite 1225, Chicago, [llinois 60603.

WHEREAS, Pursuant to Section” 721 of the Financial Institution’s Reform, Recovery and
Enforcement Act of 1989 ("FIRREA"), the Federal Housing Finance Board ("Board") is required
to cause each Federal Home Loan Bank ("Barik™ to establish an affordable housing program
("AHP") to assist members of each Bank to fiuarce affordable housing for very low, low and
moderate-income households;

WHEREAS, Lender is 2 member of and maintaing 2n account with the Federal Home
Loan Bank of Chicago ("Chicago Bank"). By application dated A»ril 2, 2001, Lender submitted
an application for an AHP subsidy in connection with the purchase. construction or rehabilitation
of real property described on Exhibit A attached hereto and commionly lnown as 1143-1153 N.
LaVergne, Chicago, Illinois (the "Real Property"”) by Bethel New Litz, Inc. (“Sponsor”), with
respect to Mortgagor’s intention to rehabilitate the Real Property to protide 85 apartment units
for very low income persons,

WHEREAS, pursuant to regulations (including, without limitation, those contained in 12
CFR Part 960) promulgated by the Board pursuant to FIRREA ("AHP Regulations™}, miembers
of each FHL Bank are required to provide for the recapture of any subsidized advances or other
subsidized assistance in connection with unused or improperly used AHP subsidies;

This Instrument was Prepared by Address:
and After Recording Return to:
1143-1153 N. LaVergne,

Albert, Whitehead, P.C. Chicago, Illinois
10 North Dearborn Street
Suite 600 Permanent Index Number:

Boy Yoo

Chicago, Illinois 60602 16-04-404-808-0000
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WHEREAS, in connection with the AHP grant, Bank entered into that certain Affordable
Housing Program Subsidy Agreement (“Subsidy Agreement”) dated July 5, 2001 with an
attachment dated July 6, 2001, with Chicago Bank and Sponsor, for Project No. 01A0719
pursuant to which Bank and Sponsor agreed to be bound by AHP Regulations and perform
certain monitoring functions with respect to the Subsidy (defined below);

WHEREAS, Mortgagor is a not-for-profit affiliate controlled by Sponsor and will own
the Project (as the term Project is defined in the Regulatory Agreement described in Paragraph 21
hereof) upon closing of a Capital Advance Grant (the “HUD Grant™) from the United States
Department of Housing and Urban Development (“HUD™), which HUD Grant will provide
certain funds oy the acquisition, construction, and operation of the Project for the elderly under
the HUD Sectio:i 202 Program;

WHEREAS, 1 ¢nder is satisfied that the HUD Section 202 Program complies with the
AHP Regulations and requizements;

WHEREAS, the parties dasire to set forth those circumstances under which Lender shall
be entitled to a recapture of Subsidv-finds from either the Sponsor or the Owner in connection
with its AHP grant to the Sponsor for the purchase and construction of the Property;

WHEREAS, this Mortgage secures > Lender: (a) the repayment of the Subsidy; (b) the
payment of all other sums, advanced under parzgraph 6 to protect the security of this Mortgage;
and (c) the performance of covenants and agrcoments under this Mortgage, the Subsidy
Agreement and the other Subsidy Documents (hereinziter defined);

NOW, THEREFORE, Mortgagor does hereby MORTGAGE, GRANT, AND CONVEY
to Lender the Real Property;

TOGETHER WITH all the improvements now or hereafier-siscted on the Real Property,
and all easements, rights, appurtenances, rents, royalties, mineral, oil 41d 2as rights and profits,
water rights and stock and all fixtures now or hereafter a part of the prope-ty. All replacements
and additions shall be covered by this Mortgage. All of the foregoing is refzrred to in this
Mortgage as the "Property.”

Mortgagor COVENANTS that Mortgagor is lawfully seized of the estete’ hereby
conveyed and has the right to mortgage, grant and convey the Property and that the Property is
unencumbered, except for encumbrances of record. Mortgagor warrants and will defend

generally the title to the Property against all claims and demands, subject to any encumbrance of
record.

Mortgagor and Lender covenant and agree as follows:

1. Reprepayment of Subsidy. The parties acknowledge and agree that Lender has on
even date herewith, disbursed the sum of $500,000.00 (“Subsidy”) to the Sponsor to be used in
connection with the purchase, construction, or rehabilitation of the Beth-Anne Extended Living
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facility by the Mortgagor. The Subsidy is evidenced by that certain Note in the amount of Five
Hundred Thousand Dollars (3500,000) of even date herewith made by Sponsor to Lender (the
“Note”) which Note is secured by this Mortgage. The term during which the Sponsor and Project
must comply with the AHP provisions of FIRREA (the “Retention Period”) to qualify and
maintain the Subsidy is the earlier of (i) 15 years from the date of completion of Project
Construction and lease up, or (ii) January 14, 2019, at which time Mortgagor’s obligations this
Mortgage shall terminate, and Lender shall provide a release of this Mortgage.

2. Affordable Housing Program Requirements.

a. Sponsor and Mortgagor agree, during the term of this agreement to manage and
operate the Property as rental housing for very low, low, and/or moderate income
howseholds.  For purposes of this Mortgage, very low income houscholds shall
mean-bauseholds whose annual income is 50% or less of area median income, low
income bous=holds shall mean households whose annual income is 60% or less of
area median income, and moderate income houscholds shall mean households
whose annual iriceme is 80% or less of area median income, as determined from
time to time by the-1J.S. Department of Housing and Urban Development
(“HUD”) or as further provided in federal regulations. Sponsor and Mortgagor
agree to make 85 of units affordable for and occupied by very low income
households during the termof this Mortgage.

b. Sponsor and Mortgagor shall previde to the Bank and Chicago Bank any
information regarding the project and nse of the AHP subsidy pursuant to the

AHP Regulations as amended from time to.time and as required by the Chicago
Bank.

c. Sponsor and Mortgagor shall at all times coinply with all laws, rules and
regulations (including, without limitation, AHP-Kzgnlations) and with the
provisions contained in the Application and those picvisions contained in the
Subsidy Agreement as they relate to the construction, ownership, management and
operation of the Property.

d. If the Sponsor or Mortgagor, at any time during the Retention Pericd, default in
their obligation to manage and operate the Property and provide coriphiance
information as required pursuant to paragraph 2b. above, or otherwise fail to
comply with the terms of this Agreement, and such default continues for a period
of 60 days after notice to Sponsor and Mortgagor from Bank or such shorter
period of time required to avoid a default by Bank under the Subsidy Agreement,
it shall be an Event of Default of this Agreement and Sponsor (this is limited to
Sponsor) shall immediately pay Bank that portion of the Subsidy which may be
recaptured from Bank by Chicago Bank.

e. Sponsor and the Mortgagor shall give written notice to Lender and the Chicago
Bank within five days after any sale or refinancing of the Property during the

GCW/laSalle/Bethel JrMortg- final/dpb 3
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Retention Period. In the event of any sale or refinancing of the Property during
the Retention Period, an amount equal to the amount of the subsidy shall be repaid
by the Sponsor (this is limited to Sponsor) to Lender for payment to the Chicago
Bank, unless the Property continues to be subject to a deed restriction or other
legally enforceable retention agreement o r mechanism incorporating the income
eligibility and affordability restrictions committed to in the Application and this
Agreement for the duration of the Retention Period. Upon any foreclosure or deed
in lieu of foreclosure resulting from any event of default under any mortgage on
the Property securing the original financing for the acquisition and construction of
the Property described in the Application, the income eligibility and affordability
restrictions applicable to the Property shall terminate.

f. Tae’ Sponsor (this is limited to Sponsor) shall fully and unconditionally
indeninity, defend and hold harmless Lender from and against any judgments,
losses, recauture, liabilities, damages (including consequential damages), costs,
expenses of whatsoever kind or nature, including without limitation attomey’s
fees, expert witness fees, and any other professional fees and litigation expenses
or other obligations incurred by the Lender that may arise in any manner out of
actions or omissions which result from the Mortgagor’s or the Sponsor’s
performance or failure te/serform pursuant to the terms of this Agreement. The
representations, warranties, olligations and indemnification of and by the Sponsor
shall survive the Term of this Merigage.

3. Charges; Liens. Mortgagor shall pay all taxes, assessments, charges, fines and
impositions attributable to the Property which may-afizin priority over this Mortgage, and
leaschold payments or ground rents, if any.

Except for the Senior Loan Documents (hereinafter defincd), Mortgagor shall promptly
discharge any lien which has priority over this Mortgage unless Merigagor: (a) agrees in writing
to the payment of the obligation secured by the lien in a manner ‘acceptable to Lender; (b)
contests in good faith the lien by, or defends against enforcement of the li=p in, legal proceedings
which in the Lender's opinion operate to prevent the enforcement of the lien or jorfeiture of any
part of the Property; (c) secures from the holder of the lien an agreement satistactory to Lender
subordinating the lien to this Mortgage. If Lender determines that any part of iz Property is
subject to a lien which may attain priority over this Mortgage other than the Senior Loan
Documents; or (d) in the case of mechanic's liens, posts a bond or other security sufficient to
cause a title insurance to issue a clean policy to Lender while such lien is being contested, Lender
may give Mortgagor a notice identifying the lien. Mortgagor shall satisfy the lien or take one or
more of the actions set forth above within 10 days of the giving of notice.

4. Hazard Insurance. Mortgagor shall keep all buildings and improvements now or
hereafter situated on said Property insured against loss or damage by fire, lightning and such
other risks and hazards as arc insurable under the present and future forms of all-risk insurance
policies, providing for payment by the insurance companies of moneys sufficient to pay the
greater of either the cost of replacing or repairing the same or to pay in full the indebtedness
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secured hereby, all in companies satisfactory to the Lender, under insurance policies payable, in
case of loss or damages, to Lender such rights to be evidenced by the standard mortgagee clause
to be attached to cach policy, and shall deliver all policies, including additional and renewal
policies, to Lender, and in case of insurance about to expire, shall deliver renewal policies not
less than ten (10) days prior to the respective dates of expiration. All policies of insurance shall
contain a provision requiring that the coverage evidenced thereby shall not be terminated or
materially modified without thirty (30) days' prior written notice to the Lender. If the policies of
insurance referenced herein contain a co-insurance clause or provision, Mortgagor agrees to
maintain insurance coverage which is at all times in compliance with said clause or provision.

Mortzagor shall furnish Lender with evidence satisfactory to Lender that flood insurance
is in effect in e event that Mortgagor has failed previously to demonstrate to Lender that the
Property is not-located in an area designated by the Secretary of Housing and Urban
Development as havirg ypecial flood hazards.

A. Subject to the-terms of the Senior Loan Documents, in case of loss by fire or other
casualty, the Lender (or after énfrv-of dectee of foreclosure, purchaser at the sale, or the decree
creditor, as the case may be) is hereby authorized either (i) to settle and adjust any claim under
such insurance policies without consent of Mortgagor, or (ii) to allow Mortgagor to agree with
the insurance company or companies i-the amount to be paid upon the loss. In either case
Lender is authorized to collect and receipt fr any such insurance money. Such proceeds, after
deducting therefrom any expenses incurred ‘0 the collection thereof, shall, subject to the
provisions of subparagraphs B and C hereof, be-used to pay directly or reimburse Mortgagor for
the cost of rebuilding or restoration of buildings and inprovements on the Property.

B. The insurance proceeds to be applied o/ ray for the cost of rebuilding or
restoration of the buildings and improvements on the Property, such funds will be made available
for disbursement by Lender as set forth in subparagraph A abuve; provided, however, that (1)
should any insurance company have, in the opinion of Lender, a aefezise against Mortgagor {(but
not against Lender) to any claim for payment due to damage or destruct’or of the Property or any
part thereof by reason of fire or other casualty, submitted by Lender or'sny party on behalf of
Lender, or should such company raise any defense against Lender (but not against Mortgagor) to
such payment, or (ii) should the net proceeds of such insurance collected by Lender rogether with
any funds deposited by Mortgagor with Lender be less than the estimated costs ¢ k2 requisite
work as determined by Lender, which estimate shall include a reasonable contingency. then in
either case Lender may, at its option, whether or not Lender has received funds from any
insurance settlements, declare the unpaid balance of the debt secured hereby to be immediately
due and payable, and Lender may then treat the same as in the case of any other default
hereunder. In the event such proceeds are applied toward restoration or rebuilding, the buildings
and improvements shall be so restored or rebuilt as to be of at least equal value and substantially
the same character as prior to such damage or destruction. Such proceeds shall be made
available, from time to time, upon the Lender being furnished with satisfactory evidence of the
estimated cost of completion thereof and with such architect's certificates, waivers of lien,
contractors' sworn statements and other evidence of cost and of payments, including insurance
against mechanic's liens and/or a performance bond or bonds in form satisfactory to Lender
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which shall be the sole or a dual co-obligee, and which bonds shall be written with such surety
company or companies as may be satisfactory to Lender. All plans and specifications for such
rebuilding or restoration shall be presented to and approved by Lender prior to the
commencement of any such repair or rebuilding. Disbursement of such insurance proceeds shall
not exceed ninety percent (90%) of the value of the work performed from time to time, and at all
times the undisbursed balance of said proceeds remaining in the hands of the Lender shall be at
least sufficient to pay for the cost of completion of the work free and clear of liens.

C. In case of loss after foreclosure proceedings have been instituted, the proceeds of
any such insurance policies, if not applied as aforesaid in rebuilding or restoring the building or
improvements, shall be used to pay the amount due in accordance with any decree of foreclosure
that may be entsred in any such proceedings, and the balance, if any, shall be paid to the owner of
the equity of redenintion if he shall then be entitled to the same, or as the court may direct. In
case of the foreclosuisof this Mortgage, the court in its judgment may provide that the Lender's
clause attached to each of s¢id insurance policies may be canceled and that the judgment creditor
may cause a new loss clausz-to be attached to each of said policies making the loss thereunder
payable to said judgment cred’tor...Tn the event of foreclosure sale, Lender is hereby authorized,
without the consent of Mortgagor, to-assign any and all insurance policies to the purchaser at the
sale, or to take such other steps as. Lender may deem advisable, to cause the interest of such
purchaser to be protected by any of the sxid-insurance policies.

Nothing contained in this Mortgage shil create any responsibility or obligation on the
Lender to collect any amount owing on any insurance policy; to rebuild, repair or replace any
damaged or destroyed portion of the Property or any 'inrrovements thereon; or to perform any act
hereunder.

5. Preservation and Maintenance of Property. Mcitgagor shall not destroy, damage
or substantially change the Property, allow the Property to detericraie or commit physical waste.

6. Protection of Lender's Rights in the Property. If Mortgagor fails to perform the
covenants and agreements contained in this Mortgage, or there is a legal proceeding that may
significantly adversely affect Lender's rights in the Property (such as a proceediny; in bankruptcy,
probate, for condemnation or to enforce laws or regulations), the Lender may-deend pay for
whatever is necessary to protect the value of the Property and Lender's rights in“tiie. Property.
Lender's actions may include paying any sums secured by a lien which has priority over this
Mortgage, appearing in court, paying reasonable attorneys' fees and entering on the Property to
make repairs. Although Lender may take action under this paragraph 6, Lender does not have to
do so.

Any amounts disbursed by Lender under this paragraph 6 shall become additional debt of
Mortgagor secured by this Mortgage. Unless Mortgagor and Lender agree to other terms of
payment, these amounts shall bear interest from the date of disbursement at Lender’s "Prime
Rate" plus two percent (2%) and shall be payable, with interest, upon notice from Lender to
Mortgagor requesting payment. Notwithstanding anything to the contrary contained herein, the
maximum aggregate indebtedness secured by this Mortgage shall not exceed $750,000.

GCW/LaSalle/Bethel/frMorig-finalidpb 6
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7. Inspection. Lender or its agent may make reasonable entries upon and inspections
of the Property and the books and records of the Property from time to time.

8. Condemnation. Subject to the terms of the Prior Loan Documents, the proceeds
of any award or claim for damages, direct or consequential, in connection with any condemnation
or other taking of any part of the Property, or for conveyance in licu of condemnation, are hereby
assigned and shall be paid to Lender.

In the event of a total taking of the Property, the proceeds shall be applied to the sums
secured by this Mortgage, whether or not then due, with any excess paid to Mortgagor. In the
event of a partizi iaking of the Property, unless Mortgagor and Lender otherwise agree in writing,
the sums secured kythis Mortgage shall be reduced by the amount of the proceeds multiplied by
the following fraciicii< {a) the total amount of the sums secured immediately before the taking,
divided by (b) the fair mariet value of the Property immediately before the taking. Any balance
shall be paid to Mortgagor.

If the Property is abandoried by Mortgagor, or if, after notice by Lender to Mortgagor that
the condemnor offers to make an award or settle a claim for damages, Mortgagor fails to respond
to Lender within thirty (30) days after the-date of notice is given, Lender is authorized to collect
and apply the proceeds, at its option, eitiicr to restoration or repair of the Property or the sums
secured by this Mortgage, whether or not then dve.

9. Extensions of Time; Forbearance By Ierder Not a Waiver. Extension of the time
for payment or modification of amortization of the sums secured by this Mortgage granted by
Lender to any successor in interest of any one obligated under the Note nor operate to release the
liability of such person or such person's successor in interest.” Lender shall not be required to
commence proceedings against any successors in interest or refuse o extend time for payment or
otherwise modify amortization of the sums secured by this Mortgage-by reason of any demand
made by the original party obligated under the Note or such parties' saicessors in interest. Any
forbearance by Lender in exercising any right or remedy shall not be a waiver of or preclude the
exercise of any right or remedy.

10.  Successors and Assigns Bound: Joint and Several Liability. The ¢evenants and
agreements of this Mortgage shall bind and benefit the successors and assigns of Lendet, Sponsor
and Mortgagor, subject to the provisions of paragraph 15. Except as limited herein, the
obligations of Mortgagor and the Sponsor hereunder are joint and several.

11.  Loan Charges. If the loan secured by this Mortgage is subject to a law which sets
maximum loan charges, and that law is finally interpreted so that the interest or other loan
charges collected or to be collected in connection with the loan exceed the permitted limits, then:
(a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the
permitted limits; and (b) any sums already collected from Mortgagor which exceeded permitted
limits will be refunded to Mortgagor. Lender may choose to make this refund by reducing the
principal owed under the Note or by making a direct payment to Mortgagor. If a refund reduces
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principal, the reduction will be treated as a partial prepayment without any prepayment charge
under the Note.

12.  Legislation Affecting Lender's Rights. If enactment or expiration of applicable
laws has the effect of rendering any provision of the Note or this Mortgage unenforceable
according to its terms, Lender, at its option, may require immediate payment in full of all sums
secured by this Mortgage and may invoke any remedies permitted by paragraph 18. If Lender
exercises this option, Lender shall take the steps specified in the second paragraph of paragraph
15.

13. . Notices. All notices or other communications required or permitted hereunder
shall be (i) in writing and shall be deemed to be given (A) when received, if delivered in person,
(B) two business davs after deposit in a regularly maintained receptacle of the United States mail
as registered or certir=! mail, postage prepaid, return receipt requested, (C) one business day
after deposit with a natisnz!ly recognized private overnight courier service, or (D) on the day on
which the party to whom siich notice is addressed refuses delivery by mail, personal delivery or
by private courier service and (1) addressed as follows:

If to the Bank: LaSalle Bank, N.A.
135 South LaSalle Street
Chicago, Illinois 60603
Attention: Community Development

[f to the Sponsor: Beinel New Life, Inc.
4950°W et Thomas
Chicago, ['iinois 60651

If to the Mortgagor: Beth-Anne Extended Living
4950 West Thomas
Chicago, Illinois 60€51

or to each such party at such other addresses as such party may designate in a writien notice to
the other parties.

14.  Governing Law; Severability. This Mortgage shall be governed by federal law
and the law of Illinois. In the event that any provision or clause in this Mortgage or the Note
conflicts with applicable law, such conflict shall not affect other provisions of this Mortgage or
Note which can be given without the conflicting provision. To this end, the provisions of this
Mortgage and Note are declared to be severable.

15.  Transfer of the Property. Mortgagor shall not sell of transfer all or any part of the
Property or any interest in it without Lender’s prior written consent, which consent shall not be
unreasonably withheld or delayed. If all or any part of the Property or any interest in it 1s sold or
transferred without Lender's prior written consent, Lender may, at its option, require immediate
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payment in full of all sums secured by this Mortgage. However, this option shall not be
exercised by Lender if exercise is prohibited by federal law as of the date of this Mortgage.

If Lender exercises this option, Lender shall give Mortgagor notice of acceleration. The
notice shall provide a period of not less than thirty (30) days from the date the notice is delivered
or mailed within which Mortgagor must pay all sums secured by this Mortgage. If Mortgagor
fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies
permitted by this Mortgage without further notice or demand on Mortgagor.

16. Intentionally Omitted.

17.  Hazardous Substances. Mortgagor shall not cause or permit the presence, use,
disposal, storage, sr«elease of any Hazardous Substances on or in the Property. Mortgagor shall
not do, nor allow aiivane else to do, anything affecting the Property that is in violation of any
Environmental Law. The reeceding two sentences shall not apply to the presence, use, or storage
on the Property of small grziitities of Hazardous Substances that are generally recognized to be
appropriate to normal residential ases and to maintenance of the Property.

Mortgagor shall promptly give [ ender written notice of any investigation, claim, demand,
lawsuit or other action by any governtazrial or regulatory agency or private party involving the
Property and any Hazardous Substance vi_Z:nvironmental Law of which Mortgagor has actual
knowledge. If Mortgagor learns, or is notified Liy any governmental or regulatory authority, that
any removal or other remediation of any Hazardous Substance affecting the Property is
necessary, Mortgagor shall promptly take all necessary remedial actions in accordance with
Environmental Law.

As used in this paragraph 17, "Hazardous Substances” aie those substances defined as
toxic or hazardous substances by Environmental Law and the {oilowing substances: gasoline,
kerosene, other flammable or toxic petroleum products, toxic pesticides.and herbicides, volatile
solvents, materials containing asbestos or formaldehyde, and radioactive inaterials. As used in
this paragraph 17, "Environmental Law" means federal laws and laws of the jurisdiction where
the Property is located that relate to health, safety or environmental protection’
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ADDITIONAL COVENANTS. Mortgagor and Lender further covenant and agree as
follows:

18.  Acceleration; Remedies. Lender shall give notice as required in paragraph 13
above to Mortgagor prior to acceleration following Mortgagor's breach of any covenant or
agreement in this Mortgage (including without limitation Mortgagor’s covenants to manage and
operate the Property and provide the compliance information as set forth in paragraph 2 above),
Mortgagor's breach of any covenant or agreement in the Note and any defaults not cured within
the applicable grace or cure periods under any Senior Loan Documents, any of which shall also
be deemed to be a “Default” hereunder. The notice shall specify: (a) the default; (b) the action
required to cxre the Default; (c) a date, not less than thirty (30) days from the date the notice is
given to Mortgzgor, by which the Default must be cured provided, however, that if Mortgagor
commences cure-vithin such thirty (30) day period and shall thereafter continue diligently to
effect such remedy, (*ien said thirty (30) day period shall be extended to sixty (60) days upon
written request from Morigagor to Mortgagee delivered during such thirty (30) day period,
(provided, however, that ‘{ortgagee shall not be precluded during any such periods from
exercising any remedies avai'able-under any of the Loan Documents if Mortgagee’s security
becomes or is about to become materially jeopardized by any failure to cure a Default within
such period); and (d) that failure to cure the Default on or before the date specified in the notice
may result in acceleration of the suzmis-secured by this Mortgage, foreclosure by judicial
proceeding and sale of the Property. 1f the Zrefault is not cured on or before the date specified in
the notice, Lender at its option may require immediate payment in full of all sums (or any portion
thereof, consistent with the requirements, rules an< regulations of the Chicago Bank) secured by
this Mortgage without further demand and may foreclese this Mortgage by judicial proceeding.
Lender shall be entitled to collect all expenses reascnably incurred in pursuing the remedies
provided in this Paragraph 18, including, but not limited to. reasonable attorneys' fees and cost of
title evidence. Notwithstanding the foregoing, nothing in this Faragraph 18 shall be construed to
(a) require Lender to provide Mortgagor with more than one asfice of a Default or potential
Default when the Default at issue is a breach of a covenant contained ip any of the Senior Loan
Documents. Further, Mortgagor shall not be deemed to be in Default nzreander in the event any
tenant of the Property has an increase in income that would otherwise disqualify such tenant from
initial occupancy of a dwelling unit in the Property provided Mortgagor takes such action as may
be required to replace such tenant in accordance with the rules and regulations zpyiicable under
Section 42 of the Internal Revenue Code related to the low income housing tax credi.

19.  Waiver of Right of Redemption and Lender in Possession. To the extent permitted
by applicable law, Mortgagor hereby waives any and all rights of redemption and/or
reinstatement Mortgagor may have in and to the Property. Upon acceleration under Paragraph 18
or abandonment of the Property, Lender (in person, by agent or by judicially appointed receiver)
shall be entitled to enter upon, take possession of and manage the Property and to collect the
rents of the Property including those past due. Any rents collected by Lender or the receiver shall
be applied first to payment of the costs of management of the Property and collection of rents,
including, but not hmited to, receiver's fees, premiums on receiver's bonds and reasonable
attorneys' fees, and then to the sums secured by this Mortgage.
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20. Release. Upon payment of all sums secured by this Mortgage, Lender shall
release this Mortgage without charge to Mortgagor. Mortgagor shall pay any recordation costs.

21.  Subordinate Mortgage. This Mortgage is subject and subordinate to (a} a certain
Mortgage, in favor of the United States of America acting by and through the Secretary of
Housing and Urban Development, to secure an indebtedness in the amount of $9,541,200 (the
"Senior Mortgage") or to any mortgage loan which pays off and replaces the Senior Mortgage;
(the Senior Mortgage, any replacement thereof, and all documents executed in connection
therewith are referred to collectively herein as the "Senior Loan Documents"). The occurrence of
a default under any of the Senior Loan Documents that is not cured within the applicable cure or
grace periods shall constitute a Default under this Mortgage and any indebtedness which it
secures.

22.  Assigirdent of Rents and Leases. Subject to any superior assignment set forth in
the Senior Loan Documznts, Mortgagor hereby assigns to Lender all of Mortgagor's interest in all
rents, issues and profits of ke Property as security for the payment of the Note and other sums
secured hereby. Mortgagor Zrants to Lender the right to enter the Property and to let the
Property, or any part thereof, and to.apply such rents, issues, profits and proceeds after payment
of all charges and expenses, on acconnt of the Note and other sums secured hereby. This
assignment and grant shall continue it-<fect until the Note and other sums secured hereby are
paid in full. Lender hereby agrees not to ¢xarcise the right to enter the Property for the purpose
of collecting such rents, issues or profits and Moitgagor shall be entitled to collect and receive
such rents, issues, profits and proceeds until the sczurrence of a Default hereunder; provided that
any rents, issues and profits collected and received by Mortgagor after the occurrence of a
Default shall be deemed collected and received by Moitgagor in trust for Lender and Mortgagor
shall account to Lender for the full amount of such rectints. Mortgagor agrees to apply such
rents, issues and profits, whenever received, to payment of the amounts due under the Prior Loan
Documents and under the Note and other sums secured hereby. “The right of Mortgagor to collect
and receive said rents, issues and profits in trust for Lender during th¢ continuance of any Default
by Mortgagor under the terms and provisions of this Mortgage may, be revoked by Lender's
giving written notice of such revocation to Mortgagor.

Mortgagor will, from time to time after notice and demand, execute asd deliver to
Lender, in form satisfactory to Lender, further agreements evidencing its willingricss to comply
and its compliance with the provisions of this Section. Mortgagor shall pay to Lender the
expenses incurred by Lender in connection with the recording of any such agreement.

The assignment contained in this Section is given as collateral security and the execution
and delivery hereof shall not in any way impair or diminish the obligations of the Mortgagor, nor
shall this assignment impose any obligation on Lender to perform any provision of any contract
pertaining to the Property or any responsibility for the non-performance thereof by Mortgagor or
any other person. The assignment under this Section is given as a primary pledge and assignment
of the rights described herein and such assignment shall not be deemed secondary to the security
interest and Mortgage of Mortgagor in the Property. Lender shall have the right to exercise any
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rights under this Section before, together with, or after exercising any other rights under this
Mortgage.

Mortgagor shall not, without Lender's prior written consent, (1) execute an assignment or
pledge of any rents of the Property and/or any leases of the Property except as set forth in the
Prior Loan Documents; (ii) accept any prepayment of any installment of any rents more than
thirty (30) days before the due date of such installment; or (iii) make any lease of the Property
other than residential leases and not more than two (2) commercial leases which shall be subject
to the reasonable approval of Lender.

Mortgagor, at its sole cost and expense, shall (i) at all times promptly and faithfully abide
by, discharge and perform all of the material covenants, conditions and agreements contained in
all leases or occtpancy agreements of the Property, on the part of the landlord thereunder to be
kept and perfornied; dollowing any applicable grace or cure period; (i) use commercially
reasonable efforts to eufcice or secure the performance of all of the material covenants,
conditions and agreements /¢ such leases on the part of the lessee or occupant to be kept and
performed: (iii) appear in and def2nd any action or proceeding arising under, growing out of or in
any manner connected with sucli leaces or occupancy agreements or the obligations, duties or
liabilities of landlord or of the lessecs thereunder; (iv) furnish Lender, within ten (10) days after a
request by Lender to do so, a written statement containing the names of all lessees or occupants,
terms of all leases or occupancy agreemeiis of the Property, including the spaces occupied and
the rentals payable thereunder; (v) exercise wiilin five (5) days of any demand therefor by
Lender any right to request from the lessee under-any lease of the Property a certificate with
respect to the status thereof; and (vi) not permit any Icases of the Property to become subordinate
to any lien on the Property without the prior written corset of Lender

Nothing in this Mortgage or in any other documents rsiaiing to the loan secured hereby
shall be construed to obligate Lender, expressly or by implication, to perform any of the
covenants as landlord under any of the leases or occupancy agreements assigned to Lender or to
pay any sum of money or damages therein provided to be paid by the iardlord, each and all of
which covenants and payments Mortgagor agrees to perform and pay. Unless waived by Lender,
all leases of space in the Property shall have subordination provisions, in form and substance
reasonably satisfactory to Lender, subordinating the interest of the tenants unde: ¢ach leases to
this Mortgage, and all renewals, modifications, consolidations, replacements aiiel extensions
hereof. Until the indebtedness and other sums secured by this Mortgage are paid in fi!) Lender
reserves the right to require that specific leases be made either superior to or inferior to the lien
of this Mortgage.

In the event of the enforcement by Lender of the remedies provided for by law or by this
Mortgage, the lessce or occupant under each lease or occupancy agreement of the Premises shall
attorn to any person succeeding to the interest of Mortgagor as a result of such enforcement and
shall recognize such successor in interest as landlord under such lease without change in the
terms or other provisions thereof; provided, however, that said successor in interest shall not be
bound by any payment of rent or additional rent for more than one month in advance, and shall
not be bound by any amendment or modification to any lease made without the consent of Lender
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or said successor in interest. Each lessee, upon request by said successor in interest, shall
execute and deliver an instrument or instruments confirming such attornment.

Lender shall be entitled to cure any defauit of landlord, following any applicable grace or
cure period, in any lease of the Property, and the cost to effect any curing of default (including
reasonable attorneys' fees), together with interest thereon at the Default Rate shall be so much
additional indebtedness secured hereby and shall be immediately due and payable without notice.

23. Security Agreement. In the event of a Default hereunder, Lender, pursuant to the
appropriate provisions of the UCC, shall have the option of proceeding as to both real and
personal pros=riy in accordance with its rights and remedies with respect to the Real Property, in
which event ths default provisions of the UCC shall not apply. The parties agree that, n the
event the Lender <iia!l elect to proceed with respect to the personal property collateral securing
the indebtedness separaicly from the real property, ten (10) business days notice of the sale of the
personal property collatéral shall be reasonable notice. The reasonable expenses of retaking,
holding, preparing for sale/selling and the like incurred by the Lender shall include, but not be
limited to, reasonable attorneys' fees and legal expenses incurred by Lender. Mortgagor agrees
that, without the written consent of Lender, the Mortgagor will not remove or permit to be
removed from the Property any of the nersonal property or fixtures securing the indebtedness
except that so long as Mortgagor is not iy Default hereunder, Mortgagor shall be permitted to sell
or otherwise dispose of such property wiis2-obsolete, worn out, inadequate, unserviceable or
unnecessary for use in the operation of the Proreriy, upon replacing the same or substituting for
the same other property at least equal in value to-thz-initial value to that disposed of and in such a
manner so that said other property shall be subject (= the security interest created hereby and so
that the security interest of the Lender shall always be perfected and first in priority (subject to
the Prior Loan Documents), it being expressly understocd-and agreed that all replacements,
substitutions and additions to the Property securing the indebtedness shall be and become
immediately subject to the security interest of this Mortgage anG covered hereby. The Mortgagor
shall, from time to time, on request of the Lender, deliver to the Lepder in reasonable detail an
inventory of the personal property securing the indebtedness. The nviotigagor covenants and
represents that all personal property securing the indebtedness now is, ara that all replacements
thereof, substitutions therefor or additions thereto, unless the Lender otherwise consents, will be
free and clear of liens, encumbrances or security interest of others, other than/ths Prior Loan
Documents. This Mortgage also constitutes a Financing Statement for all Proper.yvhich may
constitute fixtures pursuant to the UCC.

24.  Recitals. The Recitals set forth above are hereby incorporated and made a part of
this Mortgage.
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BY SIGNING BELOW, Mortgagor accepts and agrees to the terms and covenants
contained in this Mortgage.

MORTGAGOR:

BETH-ANNE EXTENDED LIVING

Attest: m g"“‘h,

Its: Mo ?«w\uup‘; ) OFR LR
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Exhibit A

Legal Description

LOT 5 IN BETH-ANNE SUBDIVISION OF PART OF THE NORTHWEST QUARTER OF
THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 4,

TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

Commonly knowhn as 1143 LaVergne Avenue, Chicago, Illinois

P.LN. # 16-04-404-G0¢, Vol. 545
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State 0{%&@“ )

)

County of M )
[ -

I, c = , the undersigned, a Notary Public in and for said County, in
State aforeghid; DO HEREBY CERTIFY that Seven (reSal )(’)\_xc\\f\ , ands
Attt ot NAALLS of Beth-Anne Extended Living, personally known to

me to be the same personé hose names are subscribed to the foregoing instrument, appeared
before me this day in person, and acknowledged that e signed, sealed and delivered the said
instrument as~; S free and voluntary act, and as the act of said corporation, for the uses and
purposes thereinset forth.

Given under my hzaid and official seal, thiséfj "%y of W , 2002.

ota ubhic

QFFICIAL SEAL

BEVERLY (3. JONES
NOTARY PUBLIC, STATE OF ILLINOIS

>

MY COMMIS®!™  ~2IAES 3-19-2005
VAP NT 1 trg PP IS
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State 0{% ;%Q { 4‘ )
)
County of %Z@% )

L - Y , the undersigned, a Notary Public in and for said County, in
thée State a orﬁsaiéé DO HEREBY CERTIFY that fick Bol2€N$Te N and
%ﬂ/M{(w W of Bethel New Life, Inc., personally known to me to

be the same persons whose ti¥mes are subscribed to the foregoing instrument, appeared before
me this day in person, and acknowledged that _ signed, sealed and delivered the said
instrument as . free and voluntary act, and as the act of said corporation, for the uses and
purposes therein-zet forth.

Given under my hzid and official seal, thisﬁ day of @[Z , 2002.

i OFFICIAL SEAL
EVERLY G. JONES
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 3.19.2005

 erATTA L
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JOINDER BY SPONSOR

The undersigned, Bethel New Life, Inc. having a substantial financial interest in the Real
Property, hercby joins in this Mortgage and agrees that it shall be personally liable for all

representations, warranties and covenants of this Mortgage, subject to any limitations set forth
therein or in the attached Rider.

Bethel Wew Life, Inc.

—
—
wn

—]

o]

> W/
Atte 72 LA /.;'-/ s
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Loan No.

RIDER TO LENDER’S MORTGAGE

For value received, the undersigned all agree that the following provisions shall be
incorporated into that certain Junior Mortgage, Assignment of Rents and Leases Security
Agreement and Financing Statement (“Mortgage”) of even date executed by Beth-Anne
Extended Living (“Borrower”), and joined by Bethel New Life, Inc. (“Sponsor”) in favor of
LaSalle Bank; N.A. (“Lender”) to which Mortgage this Rider is attached, as well as the
promissory note-which said Mortgage secures (the “Note™). In addition, and to the extent that
this Rider, and, ¢orsequently the Mortgage, affect the rights and responsibilities of the United
States Department’of Housing and Urban Development (“HUD”) under the HUD Section 202
Supportive Housing for (ke Elderly program (12 U.S.C. § 1701q) (“Section 202 program™), HUD
agrees to have a duly autnerized official approve this document by execution on the signature
line set forth below. To the extent that the provisions of this Rider are inconsistent with the
provisions of the Note, Mortgage, or any other HUD capital advance documentation, including
but not limited to Paragraph 21 of/thes HUD Capital Advance Program Regulatory Agreement
(“HUD Regulatory Agreement™), requirzd to be executed pursuant to the HUD Section 202
program, the provisions of this Rider sha'l prevail and shall supersede any such inconsistent
provisions of the Note, Mortgage, or HUD ¢zpital advance documentation.

1. Transfer of the Property or a Beneficial Inter2st in Borrower. With respect to Paragraph
15 in this Mortgage, pertaining to the acceleration oi rayment in the event of the sale or transfer
of all or any part of the Property, or any interest therein, s0¢h Paragraph is amended as follows:

a. Excluded from the provisions of this Paragraph sliall be a transfer to HUD or to a
transferee of HUD, provided that in the event of suchiransfer by Borrower (other
than in the event of foreclosure), HUD or such transfereeziotifies Lender of its intent
to acquire Borrower’s interest in the subject Property, and HUD or such transferee
expressly agrees to assume Borrower’s obligations under the Toan documents,
including compliance with the Affordable Housing Program (“AH?”) Covenants.

b. This Mortgage is subordinate to a first Mortgage made by Borrower in favor of the
Secretary of HUD (“Secretary”) recorded November 20, 2001 in Cock County,
Illinois as Document No. 0011094485 securing a Capital Advance made by the
Secretary pursuant to the Section 202 program, (“HUD Deed of Trust”), and to a
HUD Regulatory Agreement and HUD Capital Advance Program Use Agreement
(“HUD Use Agreement™) between Mortgagor and the Secretary, with respect to the
Property referred to herein.

¢. During the period the HUD Deed of Trust, HUD Regulatory Agreement and HUD
Use Agreement are in effect, except as otherwise provided in this Rider, no default
under this Mortgage may be declared without prior written approval of the Secretary,
as applicable including, but not limited to, Lender’s rights in the event of Borrower’s
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default set forth in Paragraph(s) 15 and 18 in this Mortgage pertaining to acceleration
of payment in the event of Borrower’s default of this Mortgage (which approval shall
not be unreasonably withheld).

. In the event that during the Period the HUD Deed of Trust, HUD Regulatory
Agreement and HUD Use Agreement are in effect, the Secretary acquires title to the
Property by foreclosure, the lien of this Mortgage shall automatically terminate.

. In the event Borrower defaults under the HUD Deed of Trust, HUD Regulatory
Agreement or HUD Use Agreement, HUD shall give written notice thereof to Lender
at #iie following address: LaSalle Bank, N.A., 135 South LaSalle Street, Suite 1225,
Chiczgo, Tllinois 60603. The notice shall specify the nature of the violation and the
agreerneat violated.

This Mortgages shall not be modified during the Period the HUD Deed of Trust, HUD
Regulatory Agresment, HUD Use Agreement are in effect without the prior written
approval of the Secratary.

. During the period the HUL Deed of Trust, HUD Regulatory Agreement and HUD
Use Agreement are in efféct, in the event of any conflict between any provisions of
this Mortgage and 12 U.S.C{ § ¥701q, HUD regulations, or the HUD Regulatory
Agreement, shall be deemed amended to comply with said statute, HUD regulations
and HUD Regulatory Agreement, excep. as follows:

(1) Notwithstanding any term oi zondition to the contrary in this Rider,
Lender shall not declare a default’rireunder, or foreclose this Mortgage,
cither by judicial action or under the zower of sale herein granted, without
the prior written approval of the Secrefary'(which approval shall not be
unreasonably withheld) for so long as *ie HUD Capital Advance
evidenced by a first Mortgage remains outsiandizg; provided, however,
that in the event the Loan secured hereby is not ‘used in compliance with
the AHP Application or the AHP Covenants, due te-an action or omission
of Borrower, which Borrower has failed to cure, ther. Leader may, after
then (10) days prior written notice to HUD and Borrewei, ‘declare all
amounts due hereunder due and payable. In such event, arn¢ pursuant to
Paragraph 5(c) of the HUD Regulatory Agreement by and betvzesn HUD
and Borrower, dated November 1, 2001, recorded November 20, 2001 in
Cook County, Illinois as Document No. 0011094486, HUD shall approve
payments to be made by Borrower to Lender from Residual Receipts (as
such term is defined in Paragraph 17(g) of the HUD Regulatory
Agreement) of the Project, if and to the extent Residual Receipts are
available as determined by the HUD Multifamily Hub or Multifamily
Program Center Director. As used in Paragraph 17(g)(1)(11) of the HUD
Regulatory Agreement, the term “obligations” shall not include any non-
HUD sources of financing.

) $374 S 4 Y P
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(i)  Borrower shall comply with the AHP Covenants and all other
requirements of the Federal Home Loan Bank of Chicago and the Federal
Housing Finance Board relating to the AHP, and shall also comply with
the requirements of HUD with respect to the development and operation
of the Project. Notwithstanding Borrower’s compliance with the
requirements of HUD, in the event that Borrower’s acts or omissions
result in noncompliance with the AHP Application or the AHP Covenants,
then Borrower shall, to the extent possible, eliminate the circumstances of
noncompliance by requesting a modification of the terms of the AHP
Application pursuant to 12 C.F.R. §§ 960.7 or 960.9, as applicable. If the
circumstances of any noncompliance by Borrower with the AHP
Application or the AHP Covenants cannot be, or are not, eliminated by a
modification or cured within a reasonable period of time, then the
provisions hereof, including notice of noncompliance and repayment of
the Loan secured by this Mortgage, shall apply. All capitalized terms used
in t1is Paragraph 1g. and not defined in this Rider or the Note shall be as
defined in-the Federal Home Loan Bank of Chicago Subsidy Agreement
by and apong the Federal Home Loan Bank of Chicago, Lender and
Borrower, dated July 5, 2001 with an attachment dated July 6, 2001.

h. Approval by the Secretary of a Transfer of Physical Assets (“IPA”) of the Project
referred to in the Note secured by this Mortgage shall constitute approval of the TPA
by Lender, provided that prior written notice of the TPA is given to Lender and the
transferce expressly assumes all of Bor(oyver’s obligations under the Loan documents
and AHP Covenants.

2. Retention Agreement. Borrower agrees as foliows:

(1) The Property’s rental units, or applicable portion.ihereof, must remain occupied
by and affordable for households with incomes at or below the levels committed to be served in
the AHP Application for the duration of the retention period (as defined in the AHP Covenants).

(i)  Lender will be given notice of any transfer or refinancirg c¢f the Property
occurring prior to the end of the retention period.

(iti)  In the case of a transfer or refinancing of the Property prior to the :nd of the
retention period, an amount equal to the Loan Amount shall be repaid to the Federal Home Loan
Bank of Chicago, unless the Property continues to be subject to a deed restriction or other legally
enforceable retention agreement or mechanism incorporating the income-eligibility and
affordability restrictions committed to in the AHP Application for the duration of the retention
period.

(iv) The income-eligibility and affordability restrictions applicable to the Property
pursuant to the AHP Covenants terminate after any foreclosure.
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IN WITNESS WHEREQF, Borrower and Lender (and HUD by indicating its approval)
have executed this Rider as follows:

SPONSOR: BORROWER:

BETHEL NEW LIFE, INC. BETH-ANNE EXTENDED LIVING

N b=

LASALLE BANK NATIONAL
ASSOCIATION

AW

Its:

Date: M /L//’ 2002~

Approved: UNTED STATES DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT

Its:

Date: z/éﬁ/%&

6ot avoe




