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CONSTRUCTION MORTCAGE

MAXIMUM LIEN. At no time shall the principal amount of Ind(btedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, excand $461,238.00.

THIS MORTGAGE dated April 23, 2002, is made and executed between AM=R'CAN ENTERPRISE BANK, not
personally but as Trustee on behalf of AMERICAN ENTERPRISE BANK S TRUSTEE UNDER TRUST
AGREEMENT DATED 08-02-2001 AND KNOWN AS TRUST NUMBER 01010, wiicse address Is 600 N.
BUFFALO GROVE ROAD, BUFFALO GROVE, IL 60089 (referred to below ac "Grantor”) and American
Enterprise Bank, whose address is 600 N. Buffalo Grove, Buffalo Grove, IL 60069 (eferred to below as
"Lender"”).

GRANT OF MORTGAGE. For valuable consideration, Grantor not personally but as Trustee uraer the provisions
of a deed or deeds in trust duly recorded and delivered to Grantor pursuant to a Trust Agreement dated August 2,
2001 and known as AMERICAN ENTERPRISE BANK AS TRUSTEE UNDER TRUST AGREEMENT DATED
08-02-2001 AND KNOWN AS TRUST NUMBER 01010, mortgages and conveys 10 Lender all of Grantor's right,
title, and interest in and to the following described real property, together with all existing or subsequently erected

or affixed buildings, improvements and fixtures; all easements, rights of way, and appurtenances; all water, water
rights, watercourses and ditch rights (including stock in utilities with ditch or irrigation rights); and all other rights,
royalties, and profits relating to the real property, including without limitation all minerals, ofl, gas, geothermal and
similar matters, (the "Real Property") located in COOK County, State of lllinois:

LOTS 1, 2 AND 3 IN SUNSHIRE ESTATES BEING A RESUBDIVISION OF LOT 50 IN ARTHUR T.
MCINTOSH & CO’S PALATINE FARMS, BEING A SUBDIVISION OF THAT PART OF THE WEST 1/2 OF
THE N.W. 1/4 AND THE N.W. 1/4 OF THE S.W. 1/4 AND OF THE EAST 1/2 OF THE S.W. 1/4 OF SECTION
15, LYING SOUTHERLY OF THE SOUTHWESTERLY LINE OF THE R.O.W. OF THE CHICAGO AND
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defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property,
Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced
any services are furnished, or any materials are supplied to the Property, if any mechanic’s lien, materiaimen’s

lien, or other lien could be asserted on account of the work, services, or materials. Grantor will upon request of

Lender furnishto Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of

such improvements.

]

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of Insurricz. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsenients on a replacement basis for the full insurable value covering all Improvements
on the Real Property in an amourit sufficient to avoid application of any coinsurance clause, and with a standard
mortgagee clause in favor of Lenae:. Grantor shall also procure and maintain comprehensive general liability
insurance in such coverage amounts &s Londer may request with Lender being named as additional insureds in
such liability insurance policies. Addiiznally, Grantor shall maintain such other insurance, including but not
limited to hazard, business interruption and-vuiler insurance as Lender may require. Policies shall be written by
such insurance companies and in such form as may be reasonably acceptable to Lender. Grantor shall deliver
to Lender certificates of coverage from each insurer-cantaining a stipulation that coverage will not be cancelled
or diminished without a minimum of ten (10) days’ prior written notice to Lender and not containing any
disclaimer of the insurer’s liability for failure to give siict, notice. Each insurance policy also shall include an
endorsement providing that coverage in favor of Lender wil! pat be impaired in any way by any act, omission or
default of Grantor or any other person. Should the Real P:oserty be located in an area designated by the
Director of the Federal Emergency Management Agency as a <pecial flood hazard area, Grantor agrees to
obtain and maintain Federal Flood Insurance, if available, within 45 cays after notice is given by Lender that the
Property is located in a special flood hazard area, for the full unpaid prinzipal balance of the loan and any prior
liens on the property securing the loan, up to the maximum policy limits & under the National Flood Insurance
Program, or as otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or dornage to the Property. Lender
may make proof of loss if Grantor fails to do so within fiteen (15) days of the casualty. ‘¥hether or not Lender's
security is impaired, Lender may, at Lender's election, receive and retain the proceads i any insurance and
apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property, or the
restoration and repair of the Property. If Lender elects to apply the proceeds to restoration and repair, Grantor
shall repair or replace the damaged or destroyed Improvements in a manner satisfactory tc Lunder. Lender
shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor is not in default under this Mortgage. Any proceeds which
have not been disbursed within 180 days after their receipt and which Lender has not committed to the repair or
restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then to
pay accrued interest, and the remainder, if any, shall be applied to the principal balance of the Indebtedness. If
Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be paid to Grantor as
Grantor’s interests may appear.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at any trustee’s sale or other sale held under the provisions
of this Mortgage, or at any foreclosure sale of such Property,

Grantor’s Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; {2) the
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and attorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of
Mortgage or.cnon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on Borrower
which Borrower s authorized or required to deduct from payments on the Indebtedness secured by this type of
Mortgage; (3) a‘a¥ eon this type of Mortgage chargeable against the Lender or the holder of the Note: and 4) a

specific tax on all“ar any portion of the Indebtedness or on payments of principal and interest made by
Borrower,

Subsequent Taxes. If any taxto which this section applies is enacted subsequent to the date of this Mortgage,
this event shall have the same eflest as an Event of Default, and Lender may exercise any or all of its available
remedies for an Event of Defauli-as provided below unless Grantor either (1) pays the tax before it becomes
delinquent, or (2) contests the tax as provided above in the Taxes and Liens section and deposits with Lender
cash or a sufficient corporate surety boid o other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall consiitute a Security Agreement to the extent any of the Property

constitutes fixtures, and Lender shall have all of the iights of a secured party under the Uniform Commercial
Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall sxecute financing statements and take whatever
other action is requested by Lender to perfect and continue Lerger’s security interest in the Rents and Personal
Property. In addition to recording this Mortgage in the real property records, Lender may, at any time and
without further authorization from Grantor, file executed counterparts, cories or reproductions of this Mortgage
as a financing statement. Grantor shall reimburse Lender for all expenses icurred in perfecting or continuing
this security interest. Upon default, Grantor shall not remove, sever or detac thie Personal Property from the
Property. Upon default, Grantor shall assemble any Personal Property not affiveq'to the Property in a manner
and at a place reasonably convenient to Grantor and Lender and make it available to"l.ender within three (3)
days after receipt of written demand from Lender to the extent permitted by applicable l=w

Addresses. The mailing addresses of Grantor {debtor} and Lender (secured party) fropv-which information

concerning the security interest granted by this Mortgage may be obtained (each as requiras Ly the Uniform
Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and
in such offices and places as Lender may deem appropriate, any and ali such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve (1) Borrower's and Grantor's obligations under
the Note, this Mortgage, and the Related Documents, and (2) the liens and security interests created by this
Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor. Unless
prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and
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the commencement of any proceeding under any bankruptcy or insolvency laws by or against Borrower or
Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditor of Borrower or Granitor or by
any governmental agency against any property securing the Indebtedness. This includes a garnishment of any
of Borrower’s or Grantor's accounts, including deposit accounts, with Lender. However, this Event of Default
shall not apply if there is a good faith dispute by Borrower or Grantor as to the validity or reasonableness of the
claim which is the basis of the creditor or forfeiture proceeding and if Borrower or Grantor gives Lender written
notice of the creditor or forfeiture proceeding and deposits with Lender monies or a surety bond for the creditor
or forfeiture proceeding, in an amount determined by Lender, in its sole discretion, as being an adequate
reserve or brind “or the dispute.

Breach of Otiier"Agreement. Any breach by Borrower or Grantor under the terms of any other agreement
between Borrower or Grantor and Lender that is not remedied within any grace period provided therein,
including without imitz:on any agreement concerning any indebtedness or other obligation of Borrower or
Grantor to Lender, whetnzr existing now or later.

Events Affecting Guarantur. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies,cr becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtednezz, In the event of a death, Lender, at its option, may, but shall not be
required to, permit the Guarantor’s es ate to assume unconditionally the obligations arising under the guaranty
in a manner satisfactory to Lender, and, i duing so, cure any Event of Default.

Adverse Change. A material adverse charige occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedriess is impaired.

Insecurity. Lender in good faith believes itself insecur.

Right to Cure. If such a failure is curable and it Borrower urfirantor has not been given a notice of a breach of
the same provision of this Mortgage within the preceding twe!ve{12) months, it may be cured (and no Event of
Detfault will have occurred) if Borrower or Grantor, after Lender sznds written notice demanding cure of such
failure: (a) cures the failure within thity (30) days; or (b} if the cuse requires more than thirty (30) days,
immediately initiates steps sufficient to cure the failure and thereafter-cantinues and completes all reasonable
and necessary steps sufficient to produce compliance as soon as reasonat!y practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event ¢f Default and at any time thereafter,
Lender, at Lender’s option, may exercise any one or more of the following rights anc. iemedies, in addition to any
other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to’Giantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty whizr-Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and
above Lender’s costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
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written notice to the other parties, specifying that the purpose of the notice is to change the party's address. For
notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address. Unless
otherwise provided or required by law, if there is more than one Grantor, any notice given by Lender to any Grantor
is deemed to be notice given to all Grantors.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to this
Mortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or

bound by the alteration or amendment.

Annual Reparts. [f the Property is used for purposes other than Grantor’s residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received from the Property during Grantor's
previous fiscal year ‘n.such form and detail as Lender shall require. “Net operating income" shall mean ail cash
receipts from the Pransrty less all cash expenditures made in connection with the operation of the Property.

Caption Headings. Cantior headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define tne rrovisions of this Mortgage.

Governing Law. This Mortgaje wi!l be governed by, construed and enforced in accordance with federal
law and the laws of the State of Illinois. This Mortgage has been accepted by Lender in the State of
lllinois.

Joint and Several Liability. All obligaicrs of Borrower and Grantor under this Mortgage shall be joint and
several, and all references to Grantor shall rvenn.each and every Grantor, and all references to Borrower shall

mean each and every Borrower. This means that each Borrower and Grantor signing below is responsible for

all obligations in this Mortgage.

No Waiver by Lender. Lender shall not be deemed to nuve waived any rights under this Mortgage unless such
waiver is given in writing and signed by Lender. No delay n¢ cmission on the part of Lender in exercising any

right shall operate as a waiver of such right or any other rignt. A waiver by Lender of a provision of this
Mortgage shall not prejudice or constitute a waiver of Lender's rignt otharwise to demand strict compliance with

that provision or any other provision of this Mortgage. No prior weiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a waiver of any of Leuder's rights or of any of Grantor's
obligations as to any future transactions. Whenever the consent of Lenaer is vequired under this Mortgage, the
granting of such consent by Lender in any instance shall not constitute contiruing consent to subsequent

instances where such consent is required and in all cases such consent may be granted or withheld in the sole

discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage o e illegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the offending provisisn-ilegal, invalid, or
unenforceable as to any other circumstance. |f feasible, the offending provision shall be considéred modified so
that it becomes legal, valid and enforceable. If the offending provision cannot be so modiied, it shall be
considered deleted from this Mortgage. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Mortgage shall not affect the legality, validity or enforceability of any
other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written consent
of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's interest
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
torbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the
Indebtedness.
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concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential
hazard to human health or the environment when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The words "Hazardous Substances" are used in their very
broadest sense and include without limitation any and all hazardous or toxic substances, materials or waste as
defined by or listed under the Environmental Laws. The term "Hazardous Substances" also includes, without
limitation, petroleum and petroleum by-products or any fraction thereof and asbestos.

Improvements. The word “Improvements" means all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the
Real Property.

Indebtedness.  The word "Indebtedness" means all principal, interest, and other amounts, costs and expenses
payable uncer ih2 Note or Related Documents, together with all renewals of, extensions of, modifications of,
consolidations of < substitutions for the Note or Related Documents and any amounts expended or advanced
by Lender to disciiage Grantor's obligations or expenses incurred by Lender to enforce Grantor's obligations

under this Mortgage, icge'her with interest on such amounts as provided in this Mortgage.

Lender. The word "Lender” mieans American Enterprise Bank, its successors and assigns.
Mortgage. The word "Mortgage" imeans this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated April 23, 2002, in the original principal amount of
$461,238.00 from Borrower to Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and sulsttutions for the promissory note or agreement. The interest rate on
the Note is a variable interest rate based upin ar’index. The index currently is 4.750% per annum. Payments
on the Note are to be made in accordance with the following payment schedule: in one payment of all
outstanding principal plus all accrued unpaid interast on February 16, 2003. In addition, Borrower will pay
regular monthly payments of all accrued unpaid intersst due as of each payment date, beginning May 30, 2002,
with all subsequent interest payments to be due on ir¢ same day of each month after that. If the index
increases, the payments tied to the index, and therefore the total amount secured hereunder, will increase. Any
variable interest rate tied to the index shall be calculated as o1, ‘and shall begin on, the commencement date
indicated for the applicable payment stream. NOTICE: Under«i0 circumstances shall the interest rate on this
Mortgage be more than the maximum rate allowed by applicable law

Personal Property. The words "Personal Property" mean all equipmen’, fixtures, and other articles of personal
property now or hereafter owned by Grantor, and now or hereafter attaciies or affixed to the Real Property;
together with all accessions, parts, and additions to, all replacements of, anc all cubstitutions for, any of such
property; and together with all proceeds (including without limitation all insurance proceeds and refunds of
premiums} from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal Froparty.

Real Property. The words "Real Property" mean the real property, interests and rights, as furlaier described in
this Mortgage.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

Trustee. The word "Trustee" means AMERICAN ENTERPRISE BANK, whose add-ress is 600 N. BUFFALO
GROVE ROAD, BUFFALQO GROVE, IL 60089, and any substitute or successor trustees.
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF T RTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR: %

AMERICAN ENTERPRISE BANK AS TRUSTEE UNDER TRUST &
AGREEMENT DATED 08-02-2001 AND KNOWN AS TRUST NUMBER

—
S s — Ot

Authorizet~Signer- fo. AMERICAN ENTERPRISE BANK AS %ﬁ

TRUSTEE UNDER TRUJT.  AGREEMENT DATED 08-02-2001
AND KNOWN AS TRUST NUVMBER 01010

TRJST ACKNOWLEDGMENT

STATE OF _ —~_ ~ v an o\ )
) 88
COUNTYOF _\ o\ o )
On this _ K *W™— day of __ (o) , S0 hefore me, the undersigned Notary

Public, personally appeared ~—is—__ ...\ . Q' e\ 0 Oy s TN weN OISO\ 0gy

, and known to me to be (an) authorized trustee(s) or agent(s) of the trust that evaciied the and acknowledged the
to be the free and voluntary act and deed of the trust, by authority set forth in the trust documents or, by authority of
statute, for the uses anﬁ purposes }hgrein mentioned, and on oath stated that he o the/they is/are authorized to

execute this_and in/fé/ct executed.thie, 0 alf of the trust.
/’ - / éﬂﬂ /,:_'. /_’///’/_/_./c:,g(_; f&,g‘.e <
By - éfpfm 7 Residingat __= «<wton i i e =

7
No(lary/Public in and for the State of crmed €

_g "OFFICIAL SEAL"
:
:

|

. SAMARA GUSMAN
NOTARY PUBLIC STATE OF ILLINOIS

My Commission Expires 08/22/2004

My commission expires =, - -

TASER PRO Landing, Ver, 5.18.30.07 Gopr, Harland Financial Sohutions, Inc, 1897, 2002 All Fughls Reasrved. - IL LICFRLPLGGI.FC TR-7¢3 PR-6
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wotes's Exculpation Clause

This document is executed by Americar Enterprise Bank, not personally, but solely as
Trustee as aforesaid in the exercise of the power 2ud-authority conferred upon and vested n it as
such Trustee, and it is expressly understood and agrecd: that nothing herein contained shall be
construed as creating any lability on the said Trustee, eitaer individually or as Trustee aforesaid, for
the performance of any of the terms and conditions of this dociment or for the validity or condition
of the title of any property or for any agreement with respect thereis. Any and all personal lability
of American Enterprise Bank is hereby expressly waived by the pattics hereto and their respective
successors and assigns. All warranties, covenants, indemnities and representations of each and every
kind are those of the Trust’s beneficiaries only and shall not be considered the responsibility or
liability of the Trustee. This Trustee’s exculpatory clause shall be controling in the event of a
conflict of terms created by the documents executed by Trustee.



