: 203718¢
- UNOFFICIAL C@E¥o s .

02-05-20 11:49:03

KT;inStrument was prepared by Couk Lounty Recoroer 31.50
IS0 LR
0020571880

Terry D. Jeffrey, Esq.

Burke Warren MacKay & Serritella, P.C.

330 North Wabash Avenue, 22™ Floor
Chicago, Iliinois 6061 1-3607

Return To:

LEXIS Document Services
135 S. LaSalle St., Suite 2260
Chicago, |L 60603

Phone: (312) 201-1273

T e

fl I‘Al
1738759 - 2
{FX TO N3¢
Debtor: SOURCE ONE SALES & MARKETING: NG
Juris: Recorder of Deads, Cook County. L ESTOPPEL AND

N SUBORDINATION AGREEMENT

This agreement ("Agreesent”), dated as of April 1, 2002, is executed by SOURCE ONE SALES
& MARKETING, INC., a Minnesota co:poration {"Tenant") and 48 SEEGERS ASSOCIATES, an Illinois general
partnership ("Landlord"), for the benefit ‘of  AMERICAN NATIONAL BANK & TRUST COMPANY OF
CHICAGO ("Lender"), and is entered into with ref :rence to the following facts:

A. Tenant is presently leasing certain preniuse; (the "Premises”) comprising the real property (the
"Property") described in Exhibit "A", attached hereto and-insarporated herein by this reference, pursuant to a certaimn
Lease Agreement {as amended on or before the date hereot, e "Lease™) dated December 30, 1997, between Tenant
and Landlord.

B. Lender has made or agreed to make a loan to Landlord (the "Loan") evidenced by a Second
Replacement Note of even date herewith made by Landlord to the order st L=nder (as modified from time to time,
the "Note") secured by a Mortgage, Security Agreement, Assignment ot'Leases and Rents and Fixture Financing
Statement {as modified from time to time, the “Mortgage") assigning to Lender 1 andlord's interests in the Property,
including Landlord's interests as landlord under the Lease.

In consideration of the foregoing, and for other valuable consideratien: the receipt and sufficiency
of which are hereby acknowledged, Landlord and Tenant hereby agree as follows.

1. Certifications by Landlord and Tenant. Landlord and Tenant each hereby zerify to Lender as

follows:

1.1 The Lease is in full force and effect, Tenant is presently occupying the Premises
pursuant thereto, and neither Landlord nor Tenant has transferred its interests in the Lease or agreed to do so.

1.2 A true and complete copy of the Lease, including all amendments, supplements and
other modifications thereto, is attached as Exhibit "B" to an unrecorded copy of this Agreement.

1.3 No rent or other amount has been prepaid under the Lease.

1.4 No deposit of any nature has been made in connection with the Lease (other than
deposits the nature and amount of which are expressly described in the Lease).
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1.5 Tenant is currently paying rent under the Lease in the amount of $34,468.6+ per
month.

1.6 Tenant claims no rights with respect to the Premises or the Property other than those
set forth in the Lease.

: 1.7 To the best of Tenant's knowledge, there is no existing defense or offset against
amounts due er to become due to Landlord under the Lease, and there is no existing uncured default by Tenant or
Landlord under the Lease, nor has any event occurred which, with the passage of time or the giving of notice or
both, would constitute such a default.

1.8 To the best of Landlord's knowledge, there is no existing defense or offset against
amounts due o7 ta become due to Landlord under the Lease, and there is no existing uncured default by Tenant or
Landlord under in2 Lease, nor has any event occurred which, with the passage of time or the giving of notice or
both, would constituw such a default.

1.9 Landlord has performed all of its obligations to Tenant with respect to the
construction of improvemierts; Landlord has offered no free rent period, building allowance or similar concession(s)
to induce Tenant to enter int) the Lease except as set forth in the Lease; and Landlord has no other obligations to
Tenant in connection with the-Lease, matured or not yet matured, except as set forth in the Lease.

1.10Except as otherwise st forth in the Lease or provided by law, there is no condition
or event that would prevent the Lease frcm becoming effective or would entitle Landiord or Tenant to terminate the
Lease.

2. Consent to Assignment. T<iait understands that Landlord has assigned or will assign the
Lease to Lender in connection with the Loan, and Tenait Lereby consents to such assignment. Tenant is not aware
of any prior assignment of the Lease by Landlord.

1. No Modification of Lease. Tenant ghil not, without Lender's prior written consent, (a)
amend, supplement, terminate or otherwise modify the Lease; or {o;-accept (and/or act in reliance on) the release,
relinquishment or waiver by Landlord of any right, or the grant by Landlord of any approval or consent, with respect
to the Lease. Any such termination, modification, acceptance or other acton taken without such prior consent shall,
at Lender's option, be void. Tenant shall not pay any rent or other amouat dve to Landlord under the Lease more
than 10 days in advance of the due date.

4. Lender Cure Rights. Tenant shall not exercise any termiag (o remedy upon a default by
Landlord with respect to the Lease unless Tenant has first given Lender written notice of tuch default {at the address
shown below or any other address hereafter supplied to Tenant by Lender) and such defavliiz not cured within 30
days thereafter; provided that, if such default is nonmenetary, is curable by Lender, and (a)is o. such a nature that it
cannot reasonably be cured within 30 days or (b) the cure thereof by Lender requires Lender-o lave possession of
the Property, then in either such event Tenant shall not exercise any termination remedy So<iPug as Lender is
diligently taking all steps required for Lender to cure the default (including pursuit of possession of ' Property, 1o
the extent required).

5. payments to Lender, Tenant shall make all payments under the Lease to Lender upon

receiving a direction to pay from Lender, and shall comply with any such direction to pay without determining
whether any default exists with respect to the Loan.

6. Agreements by Landlord. Landlord hereby agrees as follows:

6.1 Tenant shall have no liability to Landlord for any amount otherwise owing to
Landlord under the Lease in the event that (a) Tenant receives a written demand from Lender to pay such ameunt to
Lender and (b) Tenant thereafter pays such amount to Lender.
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6.2 Tenant shall be entitled to assume that any such demand by Lender is valid and shall
be under no obligation, and shall have no right, to inquire as to its validity, nor shall any claim by Landlord that such
demand is invalid affect Tenant's right and obligation to pay all amounts demanded to Lender and thereupon be
discharged of Tenant's obligation to pay such amounts to Landlord.

7 Subordination. All of Tenant's rights and interests with respect to the Premises and the
Property under the Lease and all related documents (including without limitation any options to purchase and rights
of first offer and first refusal) are and shall remain subject and subordinate to Lender's rights and interests in the
Property under the Mortgage and all related loan and security documents, and to all amendments, supplements and
other modifications now or hereafter executed with respect thereto, including without limitation modifications that
substantially increase the obligations to Lender to which Tenant's interests are subordinated. Without limiting the
generality of the foregoing, the provisions of the Mortgage and the above-described loan and security documents
shall prevail ovi any inconsistent provisions of the Lease relating to the disposition of insurance and condemnation

awards.

$.~ Zicrmination. In the event of any judicial or nonjudicial foreclosure of the Mortgage, the
Lease shall be deemed v mvinated automatically, the transferee of Landlord's interests pursuant to such foreclosure
shall have no liability to-th< Tenant, and the Tenant shall immediately vacate and surrender the Property in good
condition and in accordance vith all requirements of the Lease regarding the condition of the Property upon
surrender by the Tenant of the-rroperty.

0 Further Assuraices Fach party hereto shall execute, acknowledge and deliver to each other
party all documents, and shall fake all ac ions, reasonably required by such other party from time to time to confirm
or effect the matters set forth herein, or otherwisz to carry out the purposes of this Agreement.

10. Miscellaneous. Tenant and Laudlord hereby agree that capitalized terms used and not defined
in this Agreement shall have the meanings given to theri m the Note.

This Agreement is a Loan Document. This Agreement sha.l e binding on Tenant and its successors and assigns and
shall inure to the benefit of Lender and its successors and astieds; provided, however, that in no event may Tenant
assign any of its rights or obligations under this Agreement (arid =0y attempt by Tenant to do so shall, at Lender's
option, be void). Tenant agrees to pay 1o Lender, on demand, ail 2osts and expenses, including attorneys' fees,
incurred by Lender in exercising any right, power or remedy conferred bviis Agreement, or in the enforcement of
this Agreement, whether or not any action is filed in connection therewitk Unti paid to Lender, such amounts shall
bear interest, commencing with Lender's demand therefor, at the default raie Sinterest set forth in the Note or, if
there is no such default rate, at the highest rate of interest set forth in the Note. ‘i «iure than one person and/or entity
signs this Agreement as the tenant, then such person(s) and/or entity(ies) shall be joinitly and severally liable for the
obligations of the tenant under this Agreement.

11. Reliance by Lender. Tenant understands that Lender will rely upon this /igreement in making
the Loan and/or in entering into certain agreements and/or granting certain consents in connectior herewith. Notice
of acceptance of this Agreement by Lender is waived.
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IN WITNESS WHEREOF, Tenant and Landlord have executed this Agreement as of the
date first written above.

TENANT:

SOURCE ONE SALES & MARKETING, INC,, a
Minnesota corporation

. Al Yt

Name: ( / )'\

Title: \?r*u .,{M}—] 650

l‘

LANDLORD:
48 SEEGERS ASSOCIATES, an Tllinois general

partnership

By:

i)
Name: 7 E{Mf\ﬂl Q \M/OG\—Q’—
Title: \N\ G \o‘ Qm‘\*td ev__—

STATE OF ILLINOIS )
) ss.
COUNTY OF COCK )

The foregomg mstru.rﬁent was acknowledged before me tiis b, day of S’V)c_'-:ai .

2002by I Cay Qﬂ o of SOURCE ONE SALES & MARKETING,'INC,, on
behalf of such corporanon n such capacity and for the purposes therein stated.

By: M’-A  Residingat: X337 . 6‘4‘-’”"53"' Q_Lyo

70 ,V '
Notary Public in and for the State of e b

My Commission Expires: 3-K27-03

L
OO CST, lﬁg};}{LLlNOIS
NOTARY PUBLICSTA
MY COMMISSION EXP. MAR. 29,200
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STATE OF IEER&S )
} s5.

COUNTY OF

Bewﬁ‘ E M

. On this q daw‘gﬁ], 2002, before me, the undersigned Notary Public, personaltly
appeared \_C\cl,w\%( A4 0@ .  of 48 SEEGERS ASSOCIATES who is
personally known to me to be the same person whose name is subscribed to the foregoing instrument as
such , appeared before me this day in person and acknowledged that be signed
and delivered said instrument as his own free and voluntary act and the free and voluntary act of said
partnership for the uses and purposes therein set forth.

r\ .
By: A2 e . Residing at: Wk Waad <o S
Notary Public in‘and for the State of g)umﬁ‘-

My Commission Expires: DIANE M. SZEKELY, Notary Public .
R State of South Carolina .-

My Commission Expires July 12, 2009
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EXHIBIT A
LEGAL DESCRIPTION

Lots 17, 18 and 23, in Arlington Water Tower Subdivision, being a Subdivision of part of Lot 6 in the
North East Quarter of Section 16, in the Subdivision of Joseph Bames Farm in Sections 9, 15 and 16,
Township 41 North, Range 11 East of the Third Principal Meridian, according to the Plat thereof, registered
August 2, 1979 as Document #1.R3108761, in Cook County, Illinois.

Commonly known as: 48 West Seegers Road
Arlington Heights, Illinois

Permanent Tax 1D Numbers: 08-16-200-096
08-16-200-097
08-16-200-099




