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MORTGAGE

MAXIMUM LIEN. At no lime shall the principal amoun’ e? Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgare, exceed $357,729.08.

THIS MORTGAGE dated March 20, 2002, is made and executed petwzen John D. O'Malley, Jr. and Felicia D.
O'Malley, husband and wife, whose address is 1114 Merrill Street, ¥/inneika, IL 60093 (referred to below as
"Grantor") and NORTH SHORE COMMUNITY BANK & TRUST, whose asdiess is 1145 WILMETTE AVENUE,
WILMETTE, IL 60091 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all of
Grantor's right, title, and interest in and to the following described reai property, toocther with all existing or
subsequently erected or affixed buildings, improvements and fixtures: a!ll easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock iri uuities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including »vithout limitation all
minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Cook Gannty, State of
Winois:

LOT 7 IN BLOCK 3 IN JARED GAGE'S SUBDIVISION OF PART OF THE EAST HALF OF THE
NORTHWEST 1/4 AND PART OF THE WEST 1/2 OF THE NORTHWEST 1/4 OF SECTION 17 AND PART OF
THE EAST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 8, TOWNSHIP 42 NORTH, RANGE 13, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 1114 Merrill, Winnetka, IL 60093, The Real
Property tax identification number is 05-17-120-004-0000

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and liabilities,
plus interest thereon, of Borrower to Lender, or any one or more of them, as well as all claims by Lender against
Borrower or any one or more of them, whether now existing or hereafter arising, whether related or unrelated o the
purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or indirect, determined or
undetermined, absotute or contingent, liquidated or unfiquidated whether Borrower or Grantor may be liable




i
il
e}
o]
A
i)
&
[

!
Saed

UNOFFICIAL COPY -

10juesy "saduelsang snopisezey 10j Auadold eyl Bunebisaaul u) sousbijp anp S JOJUBIE UO PaSEq 8.8 UBaY
Paulellod senueLiem pue suoieluasaldal ay] "uosiad S8y Aue 0} JO JOJURIE) 0) JopuaT Jo Led sy} uo Auprgey
10 Ajjiqisuodsal Aue a1eaus 03 pannsuod aq jou [jeys pue Ajuo sasodind s,Japua Joj aq jjeys J8pua AQ spew
$153} JO suoijoadsul Auy “abeBluop ayl Jo uonoas SIY} yim Auado.d ayj Jo asueydwoa auiwelep 0} ajeudoidde
Wwasp Aew epua se ‘asuadxa s,Joles) B 'S)1Se} pue suolloadsul yans ayew o) Auadoid ay) uodn 1ajus
0} sjuabie Sl| pue J9PUaT SIZLIOYINE JOJUBID) 'SMET [BIUSUIUOJIAUT [[B uonewl| Inoyim Buipnjou; ‘S8suBULPIO
Pue sucRE|NBal ‘sme| [eo0| pue ‘alels '[eiapa) ajgeddde e Lilm 83UR|IdWOd Ul P31anpuod aq jjeys AAIloe yans
Aue (0) pue Auadoid aul wol J0 Inoge Japun ‘uo aoueIsqng snopiezeH Aue ases|al Jo Jo asods|p '1esl] ‘91058
‘aimoejnuew ‘syessusl ‘asn |eus Auadoid 8yl jo 18sn pazuoyne Jaylo Jo afe ‘iojoenuod ‘Jueus) Aue Jou
Joeln Jaylsu () ‘Bunum u) sapusa Ag paipaimoue pue o) peso|as|p Aisnolaaid se 1deax3 (g) pue ‘sislew
yans 0} Guyeas uossad Aue Ag pupy Aue Jo swieps Jo uoneby pousteasy) Jo fenjoe Aue (9) Jo ‘Auadold syl
J0 SIUEAN320 JO s1aumo Joud Aue Ag Auadold 8yl Wwoyy 10 INoGe ‘1apun ‘uo aoueIsqng snoplezeH Aue Jo 9se8|8l
pausiealy) 10 8r2sj3) ‘jesodsip ‘Juswies.) ‘abeiols ‘DInioenuBwW 'uoneIauab ‘asn Aue (q} ‘sme [elwawuoAug
Aue jo uonejola Jo-yoesiq Aue  {g) ‘Bupum ul Japua Ag pabpamourde pue 01 pasoisip A|snoneid
Se Jda0Xa ‘ussq SeYy 913y Jey) 3A9)|aq 0) UOSEa) U0 'J0 obpa|mouy ou sey Joweln (z) ‘Auadosd ay) woy Jo
INoge "Japun ‘uc uosis Aue Aq 8ouBiSNS SnNOpIeZEH AUR JO 95BIOS PAUAIRAIY)} IO osea(al '[esodsip uswieal)
‘afieols ‘aunjoejnuBW ‘L0\2BUSB ‘asn Ou uIBq Sey a8y ‘Ausdord ay) Jo dysisumo s J0luesD) Jo polied

ay) p.t_inunp . (L)ﬂe_ul 13pUg7 vl Slueliem pue SJUasaidal JOJUED “SMEBT [BJUSWUOJAUT yum Sduedwon
siih) T
o '| g T ‘an[eA s)l 8A1888.d 0] AIBSSAI3U 3IUBUSIUIBW PUB ‘Sluswaoe|ds)
's.(8d%) 18 wuogled Kidwosd pue uckiphos aqeIveus) Ul Ausdoid ay) urelurew jreys Joluesn “urejuiely o} Aing

"‘Auadoig sy woy sluay 8yl 13)j02 (g] puv ‘Auadold sy) sbeuew o aesado ‘asn (g) ‘Auadold ayl o (0102

_Pue uoissassod.ul.uewsall(}) Aew JoWeD (NBjRQ JO JUSAT UE JO SUSLINGI0 AU UM 9SM Pue uo|S8ass0d

'SU0isIADId BuImoyio) auran Daulanob aq IlBYS Apadaud ayl jo 9sn pue uoISSassod §, JojurIE)
PUE §,.18MOLIOG Jeyl s8I JOWEID pUR Jemouoy “22MId0Hd SHL 40 JONVNILNIVIN ONV NOISS3SS0d

‘5HeBUOW siyl J3pun suonebiiqo S, 101LB.IE PUE § JamolLIog
e wiopad AoLIS [[eys JOJUBIL pue JamoLiog pue ‘enp s71039q ) se abefuopw syl Aq paindas ssaupalgapu;
Ile /apust 0} Aed |feys Jamodiog ‘abeBuop siyi ut papiroid ssirdaylo se 1daoxa "IINYINHOIHId ONY LNIWAVd

"(Jam0110g j0 SSBUIYLIOMIIPSID Y} UOIBILI| INOYUM Euriaur) samoriog 1noqe Jojuei) 0) uoneIuSSaIdas
OU 8pewW Sey JapusT (8) pue !LUONIPUOI [BIJUBUY S JBMOLIOE INOGE UONTWIoM| SISEq BuINUNUOD B U JaMoLIog WOJy
Buiuielqo jo sueaw syenbepe paysiigelss sey ioeIg (p) ‘iolurig 0) aigpadde Japio Jo 88199p LINOD ‘uoieNBal
'MB| AUB JO UOITRIOIA B UJ }|NS3J J0U Op pUuE Jojuerg uodn Bulpuiqg Juawnnsy;. ‘ayio Jo Juswsaibe Aue sapun ynejp
B Ul Jns8J JO ‘yim 101uoa jou op aBeBUo syl jo suossino.d ay) (9) ‘Auado.g 91 atessylodiy o) pue abebuow siu)
Ol Jsjus 0} Aluoyine pue ‘Wb ‘1emod jiny Yy} SeY JojurlL) (4) :Japua Jo Jsenbei a1 18 Jou pue 1sonbai s Jamollog
1e pajnoaxe | sbeGLOW SIu) (B) ‘Teyl SIUBLEM JOIURID ‘SALLNVHHYM ONV SNCILYINISIHdIY SHOLNVHD

"9(es JO Jomod € JO 8512J9x9 Ag Jo A|[eI101pnl Jayys ‘uonde 8In80[2310} AUk JO UONZdWOD 10 U WeIUBWIWOD § JBpUaT
Jalje 10 8.0jaq 'Aousioysp 10} WIBjD B 0} PNIUD ISIMIBYI0 ${ J8pua eixe 8yl 01 Aaussysp 40} wie ® Buipnjoul
‘101uen) JsuieBe uonoe Aue Buibuiig wolyy JapusT usasid Aew Yoym me| Jsywo Aue Jo ‘ae  Aousiayap-nue,
Jo ,uoiioe auo, Aue Jo uoseas Aq Duisue sesusjep Jo SIyBu fle SoAlBM IOlURID ‘SHIANV/A S.HOLNVHD

‘SIWNHAL DNIMOTIO04 3HL NO G31d309V ANV NIAID S| IOVDLIHOW SIHL "TOVOLHOW SIHL
ANV ‘SINIWNO0Q Q3LVT3H IHL ‘JLON JHL YIANN SNOILYDITEO TV ONV ANV 40 IINVINMOLH3d
(8) GNv SSINQ3LE3ANI JHL 4O INIWAVY (v} 3WND3S OL NIAID S| ‘ALHIJOHd TYNOSHId AN
SIN3Y JHL NI LSFHILNI ALIHNDIS IHL ANV SIN3IH 40 INJWNDISSY JHL ONIGNTINI ‘TOVOLHON SIHL

'Slusy pue Ausdoid [BuUOSIBd dU) Ul 1SaJ8Iu] Alinoas
SP0D [BIISLIWOY uLopuN B JapusT 0} siuelb IO ‘uopippe Ul ‘Auadoid syl woJ SiUsY I8 pue Auedold 8yl
10 S9SED| 8iniNnj pue Juass.d |[e 0} pUB Ul 1S3Ja1Us pue ‘3|1 ‘ybit s, JojuRID) JO |e JapuaT 0} subisse Apuasaid Jojurin

"9]qED2J04UBUN BSIMIBLI0 B3] ABw JBYEaIBY JO 2q ABW SJunowe yons Aedas o} uonebyqo sy Byeym
pue ‘suonejjun| Jo sinels Aue Ag paireq awodaq ABW Jayealay Jo aq AewW SIUNOWe yons uodn Aian0das Jayloym
pue 'ssimiayio Jo Aued uoilepouwnuodde ‘Alsins ojueienb se parebijqo Jaylaum ‘siaylo yum Auol 1o Ajenpiaipul

z obeg (panuguo))
IOVHIHON




UNOFFICIAL COPY

MORTGAGE GOS0 T74640
(Continued) Page 3

hereby (1) reieases and waives any future claims against Lender for indemnity or contribution in the event
Grantor becomes liable for cleanup or other costs under any such laws; and {2) agrees to indemnify and hold
harmless Lender against any and all claims, losses, liabilities, damages, penaities, and expenses which Lender
may directly or indirectly sustain or suffer resulting from a breach of this section of the Mortgage or as a
consequence of any use, generation, manufacture, storage, disposal, release or threatened release occurring
prior to Grantor’s ownership or interest In the Property, whether or not the same was or shouid have been
known to Grantor. The provisions of this section of the Mortgage, including the obligation to indemnify, shall
survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and
shall not be affected by Lender’s acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Wast2, Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or'waste on or to the Property or any portion of the Property. Without limiting the generatity of the
foregoing, Grantor il not remove, or grant 1o any other party the right to remove, any timber, minerals
(including oil and gag) <oal, clay, scoria, soil, gravet or rock products without Lender's prior written consent.

Removal of Improvem¢nts. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender’s prior written.consent. As a condition to the removal of any Improvements, Lender may require
Grantor to make arrangement:-satisfactory to Lender to replace such Improvements with Improvements of at
least equal value.

Lender's Right to Enter. Lender and l.ender’s agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lencer’s interests and to inspect the Real Praperty for purposes of Grantor's
compliance with the terms and conditions ¢f tis Mortgage.

Compliance with Governmental Requirements Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governriental authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold campliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writit.g prior to doing so and so long as, in Lender's sole
opinion, Lender’s interests in the Property are not jeopardizeu, l.ender may require Grantor to post adequate
security or a surety bond, reasonably satistactory to Lender, to protcct Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, wiisih from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender’s option, deciare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’s prior wrilten consent, of all or any part
of the Real Property, or any interest in the Real Property. A "sale or transfer” meajs the conveyance of Real
Property or any right, title or interest in the Real Property; whether legal, beneficial or equitat's; whether voluntary
or involuntary; whether by outright sale, deed, installment sale contract, land contract, contrani for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, o7 transfer of any
beneticial interest in or to any land trust hoiding title to the Real Property, or by any other methoa o conveyance of
an interest in the Real Property. If any Grantor is a corporation, partnership or limited liability company, transfer
also includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership
interests or limited liability company interests, as the case may be, of such Grantor. However, this option shall not
be exercised by Lender if such exercise is prohibited by federal law or by {llinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are parl of this

Mortgage:
Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property, and
shall pay when due all claims for work done on or for services rendered or material furnished to the Property.
Grantor shall maintain the Property free of any liens having priority over or equal to the interest of Lender under -
this Mortgage, except for the Existing Indebtedness referred to in this Mortgage or those liens specifically
agreed to in writing by Lender, and except for the lien of taxes and assessments not due as further specified in
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Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shal! be paid to Grantor as
Grantor's interests may appear.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. If
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
proceeds shall apply only to that portion of the proceeds not payable to the holder of the Existing Indebtedness.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Propany or if Grantor fails to comply with any provision of this Mortgage or any Related Documents,
including but not limite<.to Grantor's failure to comply with any abligation to maintain Existing Indebtedness in good
standing as required brio, or to discharge or pay when due any amounts Grantor is required to discharge or pay
under this Mortgage or ary Pelated Documents, Lender on Grantor's behalf may (but shall not be obligated to) take
any action that Lender deems @poropriate, including but not limited to discharging or paying all taxes, liens, security
interests, encumbrances and Gth&: claims, at any time levied or placed on the Property and paying all costs for
insuring, maintaining and presenving the Property. All such expenditures incurred or paid by Lender for such
purposes will then bear interest at the rate charged under the Note from the date incurred or paid by Lender to the
date of repayment by Grantor. All sucn.éxpenses will become a part of the Indebtedness and, at Lender’s option,
will (A) be payable on demand; (B) be/adoed to the balance of the Note and be apportioned among and be
payable with any installment payments to becorie due during either (1) the term of any applicable insurance policy;
or (2) the remaining term of the Note; or (C) be ‘ieated as a balloon payment which will be due and payable at the
Note's maturity. The Mortgage also will secure pa; ment of these amounts. Such right shall be in addition to all
other rights and remedies to which Lender may be entitlec uoon Default.

WARRANTY; DEFENSE -OF TITLE. The following provisiuris -elating to ownership of the Property are a part of this
Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and markzt.ale titte of record to the Property in fee simple,
free and clear of all liens and encumbrances other than those set f~:th in the Real Property description or in the
Existing Indebtedness section below or in any title insurance policy; tiie report, or final title opinion issued in
favor of, and accepted by, Lender in connection with this Mortgage,-2n'” (b) Grantor has the full right, power,

and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantci weairants and will forever defend
the titie to the Property against the lawful claims of all persons. In the even any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortays, Grantor shall detend
the action at Grantor's expense. Grantor may be the nominal party in such proceading, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by corisel of Lender’s own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as '_er.der may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with all
existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Represeniations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in nature,
and shall remain in full force and effect untit such time as Borrower's Indebtedness shall be paid in full.

EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebtedness are a part of this
Mortgage:
Exisling Lien. The lien of this Mortgage securing the Indebtedness may be secondary and infericr to an
existing lien. Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing
indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.
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Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Unitorm
Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney—in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and
in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds; sacurity agreements, financing statements, continuation statements, instruments of further
assurance, certificztes, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve (1) Borrower's and Grantor's obligations under
the Note, this Mortgaze, and the Related Documents, and (2) the liens and security interests created by this
Mortgage on the Properly, whether now owned or hereafter acquired by Grantor. Unless prohibited by law or
Lender agrees {o the contrary'in writing, Grantor shall reimburse Lender for all costs and expenses incurred in
connection with the matters refaried to in this paragraph.

Attorney-in-Fact. If Grantor fails todwany of the things referred to in the preceding paragraph, Lender may do
so for and in the name of Grantor and si-Grantor's expense. For such purposes, Grantor hereby irrevocably
appoints Lender as Grantor's attornav—in—fact for the purpose of making, executing, delivering, filing,
recording, and doing all other things as ma be necessary or desirable, in Lender’s sole opinion, to accomplish
the matters referred to in the preceding paragrayh.

FULL PERFORMANCE. If Borrower pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgaga. Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file evidencing
Lender's security interest in the Rents and the Personal Properiv. Grantor will pay, if permitted by applicable law,
any reasonable termination fee as determined by Lender from time «dime.

REINSTATEMENT OF SECURITY INTEREST. If payment is made £y Borrawer, whether voluntarily or otherwise, or
by guarantor or by any third party, on the Indebtedness and thereafter | encer is forced to remit the amount ot that
payment (A) to Borrower's trustee in bankruptcy or to any similar person uricer any tederal or state bankruptcy law
or law for the relief of debtors, (B) by reason of any judgment, decree or ordar.of any court or administrative body
having jurisdiction over Lender or any of Lender’s property, or (C) by reason ¢i any settlement or compromise of
any claim made by Lender with any claimant (including without limitation Borrowe?), the indebtedness shall be
considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage skaii continue to he effective
or shall be reinstated, as the case may be, notwithstanding any cancellation of this Mortgacz 4 of any note or other
instrument or agreement evidencing the Indebtedness and the Property will continue to securs the amount repaid or
recovered to the same extent as if that amount never had been originally received by Lender, anc Grantor shall be
bound by any judgment, decree, order, settiement or compromise relating to the Indebtedness or (o this Mortgage.

EVENTS OF DEFAULT. Each of the foliowing, at Lender's option, shall constitute an Event of Default under this
Mortgage:

Payment Default. Borrower fails to make any payment when due under the Indebtedness.

Detault on Other Payments. Faiture of Grantor within the time required by this Mortgage to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any lien.

Other Defaults. Borrower or Grantor fails to comply with or to perform any other term, obligation, covenant or
condition contained in this Mortgage or in any of the Reiated Documents or to comply with or to perform any
term, obligation, covenant or condition contained in any other agreement between Lender and Borrower or
Grantor.

False Statements. Any warranty, representation or statement made or furnished to Lender by Borrower or
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(Continued) Page 9

required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shail have the right, without notice to Borrower or Grantor, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and
above Lender’s costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. if the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor’s attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negatiate the same and collect the proceeds.
Payments by teriants or other users to Lender in response to Lender's demand shall satisfy the obtigations for
which the paymen:s are made, whether or not any proper grounds for the demand existed. lLender may
exercise its rights Litdar this subparagraph either in persen, by agent, or through a receiver.

Morigagee in Posscesicn, Lender shall have the right to be placed as mortgagee in possession or t0 have a
receiver appointed to take pussession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the ™roperty preceding foreclosure or sale, and to coflect the Rents from the Property
and apply the proceeds, over-and ahove the cost of the receivership, against the Indebtedness. The mortgagee
in possession or receiver may sexve ¥ ithout bond if permitted by law. Lender’s right to the appointment of a
receiver shall exist whether or not the apgarent value of the Property exceeds the Indebtedness by a substantial
amount. Employment by Lender shail nat disqualify a person from serving as a receiver.

Judicial Foreclosure. Lender may obtain ajudicial decree foreclosing Grantor’s interest in all or any part of the
Property.

Deficiency Judgment. If permitted by applicable. lavs, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after app'ication of all amounts received from the exerclse of the
rights provided in this section,

Other Remedies. Lender shall have all other rights and rerecies provided in this Mortgage or the Note or
available at faw or in equity.

Sale of the Property. To the extent permitted by applicable law, Bcrrower and Grantor hereby waives any and
all right to have the Property marshalled. n exercising its rights and,reredies, Lender shall be free 10 sell all or
any part of the Property together or separately, in one sale or by separate-sz:es. Lender shall be entitled to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender shali give Grantor reasonable notice of the time and ‘place of any public sale of the
Personal Property or of the time after which any private sale or other intended aisphsition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10} day® bcfore the time of the
sale or disposition. Any sale of the Personal Property may be made in conjunction witi any sale of the Real
Property.

Election of Remedies. FElection by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or 1o take action to perform an obligation of Grantor under this
Mortgage, after Grantor’s faiture to perform, shall not affect Lender's right to declare a default and exercise its
remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict the rights and
remedies available to Lender following an Event of Default, or in any way to limit or restrict the rights and ability
of Lender to proceed directly against Grantor and/or Borrower and/or against any other co-maker, guarantor,
surety or endorser andfor to proceed against any other collateral directly or indirectly securing the
Indebtedness.

Attorneys' Fees; Expenses. If Lender institutes any sult or action to enforce any of the terms of this Mortgage,
Lender shall be entitied to recover such sum as the court may adjudge reasonable as attorneys’ fees at trial and
upon any appeal. Whether or not any court action is involved, and to the extent not prohibited by law, all
reasonable expenses Lender incurs that in Lender's opinion are necessary at any time for the protection of its
interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall
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Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid, or
unenforceable as to any person or circumstance, that finding shall not make the offending provision illegal,
invalid, or unenforceable as to any other person or circumstance. If feasible, the offending provision shall be
considered modified so that it becomes legal, valid and enforceable. If the offending provisicn cannct be so
modified, it shall be considered deleted from this Mortgage. Unless otherwise required by law, the illegality,
invalidity, or unenforceability of any provision of this Mortgage shall not affect the legality, validity or
enfarceability of any other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written consent
of Lender.

Successors and %ssigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shal’ be binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Prejer.y becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liabifity under the

Indebtedness.
Time Is of the Essence. Time is of«b& essence in the performance of this Mortgage.

Waiver of Homestead Exemption. (Grantor hereby reieases and waives all rights and benefits of the
homestead exemption laws of the State of lliirois as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The following capitalized words ‘ard terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in lawful
money of the United States of America. Words and t¢érme used in the singular shall include the plural, and the
plurat shall include-the -singular, -as-the context- may recdire. Words-and terms not otherwise .defined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower" means Taylor Supply, Inc., 2/ic"all other persons and entities signing the Note
in whatever capacity.

Defauit. The word "Default” means the Default set forth in this Mortgage in the section titled "Default".

Environmental Laws. The words "Environmental Laws" mean any ara 4l state, federal and local statutes,
regulations and ordinances relating to the protection of human health or th2 environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liabitity Act of 1980, as amended,
42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986,
Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S8.C. Section 1801, et seq., the
Resource Conservation and Recovery Act, 42 U.S.C. Section 6301, et seq., or other apuiizable state or federal
laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default” mean any of the events of default set forth i this Mortgage in
the events of default section of this Mortgage.

Exigling Indebtedness. The words "Existing Indebtedness” mean the indebtedness described in the Existing
Liens provision of this Morigage.

Grantor. The word "Grantor" means John D. O'Malley, Jr.; and Felicia D. O'Malley.

Guarantor. The word "Guarantor® means any guarantor, surety, or accommodation party of any or all of the
Indebtedness.

Guaranty. The word "Guaranty” means the guaranty from Guarantor to Lender, including without limitation a
guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential
hazard to human health or the environment when improperly used, treated, stored, disposed of, generated,
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

INDIVIOUAL ACKNOWLEDGMENT
/ A 5
STATE OF Ua‘ W )
Ow/k_/ )58
)

On this day before me, the undersigned Notary Public, personally azjseared John D. O'Malley, Jr. and Felicia D.
O’Malley, to me known to be the individuals described in and who execiited the Mortgage, and acknow!edged that
they signed the Mortgage as their free and voluntary act and deed, for the us¢s.and purposes therein mentioned.

Given under my hand and official seal this It dayor /Y ek — 20y
. e / ' iy
By q\,w\ ¢ udes Residing at Luﬂ(m__ogz | —
I

Notary Public in and for the Sfate of 655555 SUBLLETEOIHO0S
: "OFFICIAL SEAL"

Y ANN T. TYLER, Notary Febiic

Cook County, State of lllinois

My Commission Expires 08/2712002

COUNTY OF

My commission expires
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