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ASSIGNMENT OF RENTS AND LEASES ij*

iy THIS ASSIGNMENT OF RENTS AND LEASES (the “Assignment”™) dated as of this
12" day of May, 200Z is-made by and between CHICAGO TITLE LAND TRUST
COMPANY, not personally batsolely as Trustee under Trust Agreement dated May 1, 2002 and
known as Trust No. 1110870 (the “Land Trust”), whose address is 171 North Clark Street,
Chicago, Illinois, SBDI PROPERTY, J.LC, an Illinois limited liability company, as beneficiary
under the Land Trust (the “Beneficiary”), whose address is 4427 Midlothian Turmnpike,
Crestwood, Illinois (the Land Trust and Beneficiary collectively referred to herein as the
“Assignor”), in favor of LASALLE BANK AT TONAL ASSOCIATION, a naticnal banking
association (the “Assignee”), whose address is 125 South LaSalle Street, Chicago, Illinois.

WHEREAS, Beneficiary is indebted to Assignee pursdant to that certain Mortgage Note
of even date herewith (as further amended, restated, modified-o substituted from time to time,
the “Note™), which Note evidences a loan from Assignee to.beneficiary in the aggregate
principal amount of One Million Four Hundred Thousand and 00/1G5 Dollars ($1,400,000.00)
(the “Loan™);

WHEREAS, the Loan is secured by, among other things, a Mortgaz=.and Security
Agreement of even date herewith executed by Assignor in favor of Assignée (as amended,
substituted, restated or modified from time to time, the “Mortgage™) and those certar Guaranty
Agreements of even date herewith of ecach of Southwest Beer Distributors, Inc., an lIllinois
corporation, Chris Jensen and Kurt Karlson (collectively, as amended, modified or res ated from
time to time, the “Guarantees”); and

WHEREAS, as a condition precedent to Assignee extending any financial
accommodation to Assignor and its affiliates pursuant to the Note or otherwise, Assignee has
requested that Assignor execute and deliver this Assignment of Rents and Leases to Assignee,
and that any loan or other financial accommodation made by Assignee to Assignor and 1ts
affiliates, as the case may be, under the Note or otherwise shall be in reliance upon this
Assignment.
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GRANTING CLAUSES

In consideration of the sum of Ten and No/100 Dollars ($10.00) and other good and
valuable consideration, the receipt and sufficiency whereof are hereby acknowledged, Assignor
does hereby assign, transfer and set over unto Assignee, all right, title and interest of the
Assignor in, under or pursuant to any and all present or future leases or subleases, whether
written or oral, or any lettings of possession of, or any agreements for the use or occupancy of,
the whole or any part of the real estate and premises hereinafter described which the Assignor
may have heretofore made or agreed to or may hereafter make or agree to, or which may be
made or agreed to by the Assignee under the powers hereinafter granted, including all
amendments -and supplements to and renewals thereof at any time made (collectively, the
“Leases”), relaring to that certain real estate described in Exhibit A attached hereto and made a
part hereof aiorg) with the improvements now or hereafter erected thereon (the “Premises™),
including, withou* limiting the generality of the foregoing, all right, title and interest of Assignor
in and to all the renis{whether fixed or contingent), earnings, renewal rents and all other sums
due or which may hereafier become due under or by virtue of the Leases and all rights under or
against guarantors of the-obligations of lessees and obligors under the Leases.

This Assignment is made s given as collateral security for, and shall secure (1) the
payment in full of all principal -of-and interest on the Loan, (i) the performance of ail
obligations, covenants, promises and agrooments contained herein, in the Mortgage, the Note, the
Guarantees and the Environmental Inderinity Agreement of even date herewith executed by
Beneficiary in favor of Assignee, (iii) the performance of all obligations, covenants, promises
and agreements of Assignor contained in any lozior other agreements setting forth terms and
conditions applicable to the Loan evidenced by thz Notes or providing collateral securty
therefor, (iv) the payment of all expenses and charges; legal or otherwise, paid or incurred by the
Assignee in realizing upon or protecting the indebtedness referred to in the foregoing clauses (1),
(ii) and (iii) or any security therefor, including this Assignmeni (the Notes, the Mortgage, the
Environmental Indemnity Agreement, the Guarantees and the ¢ther indebtedness, obligations and
liabilities referred to in clauses (i), (ii), (iii) and (iv) above being heieinzfter collectively referred
to as the “indebtedness hereby secured”).

<U582254

Upon the occurrence of any Event of Default (as defined in the Morfgage), the Assignor
does hereby irrevocably constitute and appoint the Assignee the true and law{u!attorney of the
Assignor with full power of substitution for Assignor and in Assignor’s name, place.and stead to
ask, demand, collect, receive, receipt for, sue for, compound and give acquittance for zuy and all
sums due or to become due under any Lease, with full power to settle, adjust or compromis¢ any
claim thereunder as fully as the Assignor could do, and to endorse the name of the Assignor on
all commercial paper given in payment or in part payment thercof, and in the Assignee’s
discretion to file any claim or take any other action or proceeding, either in the Assignee’s name
or in the name of the Assignor or otherwise, which the Assignee may deem necessary or
appropriate to protect and preserve the right, title and interest of the Assignee in and to such
sums and the security intended to be afforded hereby.

The Assignor warrants to the Assignee that the Assignor has good right to make this
Assignment and that the rights, rents and other sums due or which may hereafter become due and
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which are intended to be assigned hereunder are not presently alienated, assigned, or pledged to
any other person or entity.

This Assignment includes and establishes a present, absolute and primary transfer and
assignment of all rents, earnings, income, issues and profits from the Leases, but so long as no
Event of Default has occurred under the terms as set forth in the Loan Agreement, the Notes or
the Mortgage, the Assignor shall have the right and license to collect, use and enjoy all rents and
other sums due or to become due by virtue of any Lease as they respectively become due, but not
more than thirty (30) days in advance.

The Assignor hereby irrevocably consents to and authorizes and directs that the tenant or
other obligorunder any Lease upon demand and notice from the Assignee of the Assignee’s right
{0 receive rerteand other sums hereunder, shall pay such rents and other sums to the Assignee
after an Event of Difault without any obligation on the part of such tenant or other obligor to
determine the actual cxistence of any default or event claimed by the Assignee as the basis for
the Assignee’s right to réceive such rents or other sums and notwithstanding any notice from or
claim of the Assignor to'the contrary. The Assignor hereby waives any right or claim against
any tenant or other obligor for'aily such rents and other sums paid by tenant or other obligot to
the Assignee.

Without limiting any legal riglts of the Assignee as the absolute assignee of the rents,
issues and profits of the Leases and in furti:crance thereof, Assignor agrees that after an Event of
Default, whether before or after the Loan is declared due in accordance with its terms, the
Assignee may, at its option, (i) take actual possession of the Premises hereinabove described, or
of any part thereof, personally or by agent or attorn.y, as for condition broken, and without force
and with process of law, enter upon, take and maiticarn possession of all or any part of said
Premises, together with all documents, books, records, papers and accounts relating thereto, and
exclude the Assignor, its agents or servants, therefrom and heig, pperate, manage and control the
Premises, and at the expense of the Assignor, from time to tune, cause to be made all necessary
or proper repairs, renewals, replacements, useful alterations. additions, betterments and
improvements to the Premises as may seem judicious, and pay taxes, assessments and prior or
proper charges on the Premises, or any part thereof, and insure and reinsuve the same, and lease
the Premises in such parcels and for such times and on such terms as Asgignze may deem fit,
including leases for terms expiring beyond the maturity of the indebtedness secured by said
Mortgage, and cancel any lease or sublease for any cause or on any ground whic!iwould entitle
the Assignor to cancel the same and in every such case have the right to manage aixdperate the
said Premises and to carry on the business thercof as the Assignee shall deem proper or (ii) with
or without taking possession of the Premises, Assignee may proceed to enforce the Leases and
collect all sums due or to become due thereunder and by so doing, Assignec shall not be deemed
a mortgagee in possession nor to have assumed or become responsible or liable for any
obligations of Assignor arising thereunder or in respect thereof.

Any sums received by Assignee under or by virtue of this Assignment shall be applied to
the payment of or on account of the following in such order and manner as Assignee may elect:

(a)  to the payment of all proper charges and expenses, including the
just and reasonable compensation for the services of Assignee, its attorneys, agents,
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clerks, servants and others employed in connection with the operation, management and
control of the Premises and the conduct of the business thereof;

(b)  to the payment of any sum secured by a lien or encumbrance upon
the Premises;

(c) to the cost of completing any improvements being constructed on
or about the Premises at the time of taking over the Leases; and

(d)  to the reduction of the indebtedness hereby secured, whether or not
the same may then be due or be otherwise adequately secured.

The manner of application of such sums and the items which shall be credited or paid out
of same shall &< within the sole discretion of Assignee and nothing contained herein shall
obligate Assignee o iisc any such sums for a purpose other than reducing the indebtedness
hereby secured unless it sitall elect to do so. Assignee shall be subrogated to any lien discharged
out of the rents, income a4 profits of the Premises.

Assignor hereby further'covenants that the Assignor will, upon request of the Assignee,
execute and deliver such further irstruments and do and perform such other acts and things as the
Assignee may reasonably deem neceds2yy. or appropriate to more effectively vest in and secure to
the Assignee the rights and rents which-aré intended to be assigned to the Assignee hereunder.
Assignor irrevocably waives any right it 'now-or hereafter may have to offset any claim or
liability owing from it to any obligor on a Lease against sums due or to become due from such
obligor under a Lease.

Assignor covenants and agrees to observe and peiTorm all of the obligations imposed on
it under the Leases and not to do or permit to be done any:iiing to impair the security thereof, not
to execute any Lease after the date hereof without the writter corsent of Assignee, not to further
assign or encumber its rights under the Leases or its rights to th< pents or other sums due or to
become due thereunder and not suffer or permit any of the Leases t¢'be subordinated to any other
liens or encumbrances whatsoever, any such subordination to be null ‘ancd-void unless done with
the written consent of Assignee. Assignor further covenants and agrees iot t2-amend, modify or
terminate any of the Leases without the prior written consent of Assignee, provided that unless
and until an Event of Default, Assignor may enter into amendments and modifications to Leases
which do not adversely affect the security thereof and may terminate the Leases it substantially
concurrently with such termination, it shall have entered into a new Lease of the space which
was the subject of the terminated Lease upon terms and conditions no less beneficial to it than
those contained in the terminated Lease and with a lessee of at least equal creditworthiness to the
terminated lessee, provided that the foregoing to the contrary notwithstanding no Lease shall be
terminated if such termination would reduce the amount which any bank is then obligated to
fund under any commitment issued to provide financing for the Premises. Assignor further
covenants and agrees that it will, at the request of Assignee, submit the executed originals of all
Leases to Assignee.

The acceptance by the Assignee of this Assignment, with all of the rights, powers,
privileges and authority so created, shall not, prior to entry upon and taking of actual physical
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possession of the Premises by the Assignee, be deemed or construed to constitute the Assignee a
mortgagee in possession nor impose any obligation whatsoever upon the Assignee, it being
understood and agreed that the Assignee does not hereby undertake to perform or discharge any
obligation or liability of the landlord under any Leases or under or by reason of this Assignment.
Assignee shall have no liability to Assignor or anyone for any action taken or omiited to be taken
by it hereunder, except for its willful misconduct. Subject to the limitation imposed by the
preceding sentence, should the Assignee incur any liability, loss or damage under or by reason of
this Assignment or for any action taken by the Assignee hereunder, or in defense against any
claim or demand whatsoever which may be asserted against the Assignee arising out of any
Lease, the amount thereof, including costs, expenses and reasonable attorneys’ fees, together
with interest’thercon at the rate applicable to the Loan at the time of incurrence (or if the Loan
has been paid 2 full at the time of incurrence, then at the rate applicable to the Loan at the time
of such payment in full), shall be secured by this Assignment and by the Mortgage, and the
Assignor shall seimiburse the Assignee therefore immediately upon demand. Assignor’s
obligation to so pay shzi! survive payment of the indebtedness hereby secured and the release of
this Assignment.

The rights and remedics ot the Assignee hereunder are cumulative and are not secondary
to or in lieu of, but are in addition/to &ny rights or remedies which the Assignee shall have under
the Notes, the Mortgage or any ofiie: instrument or document or under applicable law and the
exercise by Assignee of any rights and remedies herein contained shall not be deemed a waiver
of any other rights or remedies of Assigiice, whether arising under the Mortgage or otherwise,
cach and all of which may be exercised whenver Assignee deems it in its interest to do so. The
rights and remedies of the Assignee may be exéreised from time to time and as often as such
exercise is deemed expedient and the failure of(the. Assignee to enforce any of the terms,
provisions and conditions of this Assignment for any period of time, at any time or times, shall
not be construed or deemed to be a waiver of any rights urdcr the terms hereof.

The right of the Assignee to collect and receive the rents assigned hereunder or to
exercise any of the rights or powers herein granted to the Ascignee shall, to the extent not
prohibited by law, extend also to the period from and after the filing'of any suit to foreclose the
lien of the Mortgage, including any period allowed by law for the red=inption of the Premises
after any exercise by Assignee of its power of sale.

This Assignment shall be assignable by the Assignee and all of the termis and provisions
hereof shall be binding upon and inure to the benefit of the respective legal representatives,
successors and assigns of each of the parties hereto. All provisions hereof are severable and 1f
any provisions hereof shall be invalid or unenforceable, the validity and enforceability of the
remaining provisions hereof shall in no way be affected thereby.

This Assignment is executed by the undersigned Trustee, not personally, but as trustee as
aforesaid in the exercise of the power and authority conferred upon and vested in it as such
trustee, and is payable only out of the assets of the trust estate held under the Trust Agrecment.
No personal liability shall be asserted or be enforceable against the Trustee, because or in respect
of this Assignment or the making, issue, transfer or enforcement hereof, all such liability of the
Trustee, if any, being expressly waived by Assignee, and the sole remedies of Assignee against
the Trustee shall be as provided in the Note, the Mortgage, the Guarantees, the Environmental
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Indemnity Agreement and any other documents given to secure the Loan, in accordance with the
terms and provisions contained therein or by action to enforce the personal hability of the

Beneficiary or the provisions of the Guarantees for payment of all amounts due and performance
of all obligations required under this Assignment.

[SIGNATURE PAGE FOLLOWS]
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(Assignment of Rents and Leases Signature Page)

IN WITNESS WHEREOQF, the Assignor has executed this Assignment as of the date first
above written.

LAND TRUST:

CHICAGO TITLE LAND TRUST
COMPANY, not personally, but solely as Trustee
of that certain Trust Agreement dated May 1,
2002 and known as Trust{No. 111QS70

C/(/ | W N
Pnnt Name: )CJ YN 7 MPEHELLA
Tts: [ sy itk ‘#Rssxoeuf

BENEFICIARY:

SBDI PROPERTY, LLC, an Illinots limited

By:
Print Name: € LY.
Its: 'l( e W Dex ,}taﬂa%@("
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(Assignment of Rents and Leases Notary Page)

STATEOF (&~ )
) SS:
counTy oF Ml -y

i ,

\Hl-ﬁ ‘/u“-df 1 3‘%'&‘5 , a Notary Public in and for said County, in the
State  aforesaid, do  hereby—’ certify  that CAROLYN PAMPENELLA the
as51 WICE PRESIDENT  of Chicago Title Land Trust Company, not personally but solely as
Trustee under Trust Agreement dated May 1, 2002 and known as Trust No. 1110870, who is
personally ‘Kisown to me to be the same person whose name is subscribed to the foregoing
instrument appearsd before me this day in person and acknowledged that he/she signed and
delivered the saidanstrument as his’her own free and voluntary act and as the free and voluntary

act of said Trust, fortiic uses and purposes therein set forth.

o

IN WITNESS WHEREOF, 1 hereunto set my hand and official seal this [l “day of May,
2002,

X EOE X X J

Notary Public. 3tate of lllinois

My Commission Expires 5/22/02
04GR BB ECRRNID BRI OLOOES

[SEAL] Notary Public

XX R 2L XS

<

My Commission Expires:

CHICAGOM919599.2
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(Assignment of Rents and Leases Notary Page)

STATE OF , L )

) SS:
COUNTY OF( et )

I, &Q@M{@&Q}\, a Notary Public in and {for said County, in the

S}t&t\i\ foresajd, do  hereby~ certify that ISU S ANCOMIP A the
;,u@;@\_ of SBDI Property, LLC, an Iilinois limited liability company, personally

known to me._ to(be the same person whose name is subscribed to the foregoing instrument
appeared befete me this day in person and acknowledged that he/she signed and delivered the
said instrument as his/her own free and voluntary act and as the free and voluntary act of said

company, for the 1ses and purposes therein set forth. !

IN WITNESS WHEREOF, I hereunto set my hand,a ;' i [_ ay of May,
2002.
{SEAL]

1?.?33!2&?!33238:32323?293
“QOFFICIAL SEAL"
SARAH AHLGREN
Nowry Public, State of Hlinois
& My Comimission Expires 5/20/03 ¢
S e00rres ettt trtte

P

My Commission Expires:

9000
SHoeSH 00
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EXHIBIT A

LEGAL DESCRIPTION

LOT 15 (EXCEPT THE NORTH 17 FEET MEASURED AT RIGHT ANGLES TO THE
NORTH LINE THERECGF) IN ARTHUR T. MC INTOSH’S BLUE ISLAND FARMS BEING
A SUBDIVISION OF THE EAST QUARTER OF THE SOUTH WEST QUARTER AND THE
NUMBER 64 RODS OF THE SOUTH EAST 1/4 AND THAT PART OF THE EAST HALF
OF THE WEST HALF OF THE NORTH EAST QUARTER LYING SOUTH OF THE
CENTER LQT OF THE MIDLOTHIAN TURNPIKE ALL IN SECTION 3, TOWNSHIP 36
NORTH, wANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPT
THEREFROM THE SOUTH 33 FEET OF THE EAST HALF OF THE EAST HALF OF THE
SOUTH WEST GUARTER CONVEYED TO THE MIDLOTHIAN AND BLUE ISLAND
RAILROAD), IN COQK COUNTY, ILLINOIS.
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