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Sandra L. Waldier, Esq.
Bell, Boyd & Lloyd

Suite 3100

Three First National Plaza
70 West Madison
Chicago, Illinois 60602

SUBORDINATION, ATTORNMENT AND NON-DISTURBANCE AGREEMENT %z

THIS SYEORDINATION, ATTORNMENT AND NON-DISTURBANCE
AGREEMENT (the “Agreement”) is made as of the 2rd_ day of fid] , 2002, by and
among CENTRUM NORRIDGE I, L.L.C., an Illinois limited liability company (“Landlord”),
LASALLE BANK NATIONAL ASSOCIATION, a national banking association (“Tenant”), and

LASALLE BANK NATIONAL AS3SGCIATION, a national banking association (“Mortgagee”).

7 ?‘szﬁ&,}w @

Recitals

A. Mortgagee has agreed to-make a Joan to Landlord in the amount of
$2,900,000 (the “Loan”) on the terms and conditiens contained in the Note and Mortgage
(hereinafter defined). Landlord executed and delivered to Mortgagee a certain promissory note
(“Note”) dated as of May [0, 2002, payable to the order of Mortgagee in the original
principal amount of $2,900,000 with interest and principal payable as therein provided. The
Loan and Note are secured by a Leasehold Mortgage, Security” Agreement and Fixture Filing
(“Mortgage”) dated Moy 1O, 2002, and recorded with the Recorder of Deeds of Cook
County, Illinois (the “Recorder”) on . 72002, as Document No.

. 0 A0S 2308, encumbering, among other things, the leasehold, interest in the property
described in Exhibit A attached hereto and made a part hereof and all imprgveinents thereon (the
“Real Estate”).

B. Tenant has entered into a Lease dated as of July 11, 2001,-(*se “Lease™)
with Landlord pursuant to which Landlord has subleased a portion of its ground leasehold
interest in the Real Estate to Tenant for the term and on the terms and conditions set forth in the
Lease. Said Lease, together with any amendments, letter agreements oOr modifications thereof,
whether now or hereafter existing, shall be referred to as the “Lease™.

C. The parties desire to agree upon the relative priority of their interests in the
Real Estate and their rights and obligations if certain events occur.

NOW, THEREFORE, in consideration of the mutual covenants and agreements of
the parties, the parties do hereby covenant and agree as follows:
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1. Definitions. The following terms shall have the following meanings for
purposes of this Agreement:

(a)  “Foreclosure Event” means (i) foreclosure under the Mortgage, (i) any
other exercise by Mortgagee of rights and remedies (whether under the Mortgage or under
applicable law, including bankruptcy law) as holder of the Note and/or the Mortgage, as a result
of which Successor Landlord becomes owner of the Real Estate, or (iii) delivery by Trustee to
Mortgagee (or its designee or nominee) of a deed or other conveyance of Trustee’s interest in the
Real Estate in lieu of any of the foregoing (whether by deed in lieu of foreclosure or otherwise).

()  “Successor Landlord” means any party that becomes owner of the Real
Estate as the result of a Foreclosure Event.

(c) ) Initially capitalized terms used in this Agreement and not expressly
defined herein have the meanings given them in the Mortgage.

2. Subordination of Lease. Pursuant to the terms of this Agreement, the
parties acknowledge and agrec tliz¢ the Lease and all of Landlord’s and Tenant’s respective rights
and interests thereunder are and shall be subordinate to the Morigage, and to all renewals,
modifications, consolidations, repiaczigents and extensions thereof, and to any subsequent
mortgage with which the Mortgage mzy be spread or consolidated, to the full extent of the
principal sum and all other amounts securcd thereby and interest thereon. Landlord and Tenant
hereby acknowledge and agree that Mortgagee shall have the right at any time to elect, by a
notice in writing given to Landlord and Tenant, tq'make the Lease superior to the Mortgage, and,
upon the giving of such notice to Landlord and Tenznt, the Lease shall be deemed to be prior and
superior to such Mortgage and the interest thercby created znd evidenced.

3. Non-Disturbance and Attornment.

(a) No Exercise of Morteage Remedies Against Tenant. So long as the Lease
is in full force and effect and Tenant is not in default under the Leaseicyond any applicable cure
periods set forth in the Lease, Tenant’s leasehold estate under the Lease 5hall not be terminated
or disturbed during the term of the Lease by reason of any default under the iMortgage including,
without limitation, (i) Tenant shall not be evicted from the Real Estate, (11) Tenaui’s rights to use
and possession under the Lease shall not be affected in any way by reason of the suosrdination or
any modification of or default under the Mortgage, and (iii) Mortgagee shall not nms or join
Tenant as a defendant in any exercise of Mortgagee’s rights and remedies arising upon a default
under the Mortgage. unless applicable law requires Tenant to be made a party thereto as a
condition to proceeding against Landlord or pursuing such rights and remedies. In the latter case,
Mortgagee may join Tenant as a defendant in such action only for such purpose and not to
terminate the Lease or otherwise adversely affect Tenant’s rights under the Lease or this
Agreement in such action.

(b)  Nondisturbance and Attornment. So long as the Lease is in full force and
effect and Tenant is not in default under the Lease beyond any applicable cure periods set forth in
the Lease: (a) neither Mortgagee nor Successor Landlord shall terminate or disturb Tenant’s
possession of Tenant’s Premises under the Lease and Tenant’s rights and privileges under the
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Lease shall not be diminished, interfered with or disturbed, except in accordance with the terms
of the Lease and this Agreement; (b) Successor Landlord shall be bound to Tenant under ali
terms and conditions of the Lease (except as provided in this Agreement); (c) Tenant shall
recognize and attorn to Successor Landlord as Landlord under the Lease as affected by this
Agreement as provided in paragraph 4 herein; and (d) the Lease shall continue in full force and
effect as a direct lease, in accordance with its terms (except as modified as a result of Successor
Landlord’s succession to title pursuant to the terms of this Agreement), between Successor
Landlord and Tenant.

(¢)  Further Documentation. The provisions of this Article shall be effective
and self-operative without any need for Successor Landlord or Tenant to execute any further
documents. J'znant and Successor Landlord shall, however, confirm the provisions of this
Article in writir'g 1upon request by either of them.

4. Artormnment. In the event that Successor Landlord shall succeed to the
interest of the Landlord under the Lease, and the Lease shall not have expired or been terminated
in accordance with the terms_2f the Lease or this Agreement, Tenant shall, from and after such
cvent, attorn to the Successoi” Landlord, all nights and obligations under the Lease, including
Tenant’s construction obligations, t¢ continue as though the interest of Landlord had not
terminated or such foreclosure proccedings had not been brought. Such attornment shall be
effective and self-operative without the exscution of any further instrument on the part of the
parties hereto. Tenant agrees, however, to execute and deliver at any time and from time to time,
upon the request of Successor Landlord, any instrument or certificate which, in the reasonable
judgment of Successor Landlord, may be neccssary or appropriate in any such foreclosure
proceeding or otherwise to evidence such attornment; vrovided such instrument or certificate
includes provision reasonably acceptable to Tenan{ icr the non-disturbance of Tenant’s
possession of the Premises on the conditions specified intiiis Agreement.

5. Rights and Obhgations of Successor Lanviiord under Lease. Successor
Landlord in the event of attornment shall have the same remedies 1 the event of any defaunlt by
Tenant (beyond any period given Tenant to cure such default) in the payment of Annual Base
Rent or additional rent or in the performance of any of the terms, covenants ard conditions of the
Lease on Tenant’s part to be performed that are available to Landlord under the Lease. The
Tenant shall have the same remedies against the Successor Landlord for ib< breach of an
agreement contained in the Lease that the Tenant might have had against the Landlord if the
Successor Landlord had not succeeded to the interest of the Landlord; provided, however, that
the Successor Landlord shall not be:

(a)  liable for any act or omission of or any claims against any prior landlord
(including the Landlord), provided, however, that commencing on the date
on which Successor Landlord acquires said interest, Successor Landlord,
its successors and assigns, shall perform all obligations of Landlord under
the Lease beginning as of the date Successor Landlord acquires said
interest notwithstanding that any failure to perform any obligations of
Landlord may have commenced prior to and continue after the date of such
acquisition of said interest by Successor Landlord and notwithstanding that
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such failure may have been the subject to a prior default notice by Tenant,
except in the event of a default of continuing nature that Tenant previously
notified Mortgagee and gave Mortgagee the opportunity to cure the breach
which continues after the Successor Landlord succeeds to the interest of
the Landlord under the Lease, shall constitute a default under the Lease; or

(b)  subject to any offsets or defenses which the Tenant might have against any
prior landlord (including the Landlord); or

(¢)  bound by any rent or additional rent which the Tenant might have paid for
more than the one month in advance to any prior landlord (including the
Landlord); or

(d) _ bound by any amendment or modification of the Lease, or waiver of any of
itsterms, made without Mortgagee’s consent; or

()  liabic for any deposit that any prior landlord (including the Landlord)
owed te Terant; or

H liable for any cum that any prior landlord (including the Landlord) owed to
Tenant, unless < amount owed was actually delivered to Successor
Landlord; or

(g)  bound by any surrender, carcellation or termination of the Lease, in whole
or in part, agreed upon betwesn Landlord and Tenant and not consented to
by Mortgagee; or

(h)  lable for any breach of any represeriation or warranty by any prior
landlord, except where such breach is of a-Continuing nature and Tenant
has previously notified Mortgagee and givea Mortgagee the opportunity to
cure the breach as provided herein.

6. Exculpation of Successor Landlord. Notwithstandixg anything to the
contrary in this Agreement or the Lease, upon any attornment pursuant to ihis ;agreement, the
Lease shall be deemed to have been automatically amended to provide that Successor Landlord’s
obligations and liability under the Lease shall never extend beyond Successor Landle:d’s (or its
successors’ or assigns’) interest, if any, in the Real Estate from time to time, including insurance
and condemnation proceeds and Successor Landlord’s interest in the Lease (collectively,
“Successor Landlord’s Interest™). Tenant shall look exclusively to Successor Landlord’s Interest
(or that of its successors and assigns) for payment or discharge of any obligations of Successor
Landlord under the Lease as amended or affected by this Agreement. If Tenant obtains any
money judgment against Successor Landlord with respect to the Lease or the relationship
between Successor Landlord and Tenant, then Tenant shall look solely to Successor Landlord’s
Interest (or that of its successors and assigns) to collect such judgment. Tenant shall not collect
or attempt to collect any such judgment out of any other assets of Successor Landlord.
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7. Mortgagee’s Right to Cure.

(@)  Notice to Mortgagee. Notwithstanding anything to the contrary in the
Lease or this Agreement, before exercising any remedies under the Lease, Tenant shall provide
Mortgagee with notice of the breach or default by Landlord giving rise to same (the “Default
Notice™) and, thereafter, the opportunity to cure such breach or default as provided for below.

(b)  Mortgagee’s Cure Period. After Mortgagee receives a Default Notice,
Mortgagee shall have a period of ten (10) days (as to monetary default) and thirty (30) days (as to
non-monetary default) following the later of receipt of such Default Notice or the expiration of
the applicab’c. cure period for such breach or default by Landlord. Mortgagee shall have no
obligation to crre (and shall have no liability or obligation for not curing) any breach or default
by Landlord, excent to the extent that Mortgagee agrees or undertakes otherwise in writing

(¢) _Lrtended Cure Period. In addition, as to any breach or default by
Landlord the cure of wkich requires Mortgagee to possess and control the Real Estate and the
breach or default is not readilv-curable within the 30-day period described in Section 7(b) above,
provided only that Mortgagee upaertakes to Tenant by written notice to Tenant within thirty (30)
days after receipt of the Default Not'ce to exercise reasonable efforts to cure such breach or
default within the period permitted by the Lease, Mortgagee’s cure period shall continue for such
additional time (the “Extended Cure Perioa”) as Mortgagee may reasonably require to obtain
possession and control of the Real Estate and to thereafter cure the breach or default with
reasonable diligence and continuity. Notwithsiancing the foregoing, Mortgagee agrees that m the
event Mortgagee has not cured any such breach or/default under this Paragraph 7(c) within one
hundred twenty (120) days after the receipt of a Def2d!t Notice, then in such event, Tenant shall
have the right to elect either (1) to abate rent payments up<ier the Lease or (2) to cure such default
at its own expense and deduct the reasonable costs therec{rom rent payments under the Lease.
So long as any receiver of the Real Estate has been appointcd and is continuing to serve,
Mortgagee shall be deemed to have possession and control of the'fieal Estate.

8. Tenant Notice. Tenant shall be entitled to re¢ly upon any notice from
Mortgagee and shall be protected with respect to any payment made pursuant to such notice,
irrespective of whether a dispute exists between Landlord and Mortgagee with.respect to the
existence of an event of default or the rights of Mortgagee hereunder or othervize. If Tenant
receives a written notice from Mortgagee pursuant to this section at the address set forth below or
at such other address Tenant shall designate, Tenant shall not be required to investigate or
determine the validity or accuracy of such notice or the validity or enforceability of this
agreement, irrespective of any notice given by Landlord to the contrary, Landlord hereby
authorizes Tenant to comply with such notice until the first to occur of: (i) the receipt by Tenant
of a subsequent notice from Mortgagee directing Tenant to make rental payments to a party other
than Mortgagee; (ii) the appointment of a receiver, in which event Tenant shall thereafter make
payments of rents as may be directed by such receiver; or (ii1) the issuance of a court order
directing Tenant to make rental payments in a manner not consistent with Mortgagee’s prior
notice.

9. Assignment of Rents. Tenant acknowledges that Landlord’s interest in
and the rents payable under the Lease are being duly assigned to Lender as security for the Loan
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and that all rent payments under the Lease shall continue to be paid to Landlord in accordance
with the terms of the Lease until the Tenant is notified otherwise in writing by Lender or its
successors and assigns.

10.  Intentionally Deleted.
11.  Miscellaneous.

(a)  Successors and Assigns. This Agreement shall bind and benefit the
parties, their successors and assigns, any Successor Landlord, and its successors and assigns. If
Mortgagee assigns the Mortgage, then upon delivery to Tenant of written notice thereof
accompani¢d by the assignee’s written assumption of all obligations under this Agreement, all
liability of the assiznor shall terminate.

(b) (Entire_Agreement. This Agreement constitutes the entire agreement
among Mortgagee, Landlord and Tenant regarding the rights and obligations of Tenant, Landlord
and Mortgagee as to the sugject matter of this Agreement.

(c)  Interaction wiih Lease and with Mortgage. If this Agreement conflicts
with the Lease, then this Agreement.chall govern as between the parties and any Successor
Landlord, including upon any attorneni, This Agreement constitutes compliance with, any
provisions in the Lease that provide for deivery of nondisturbance agreements by the holder of

the Mortgage.

(d)  Mortgagee’s Rights and Obiigations. Except as expressly provided for in
this Agreement, Mortgagee shall have no obligations o Tenant with respect to the Lease. If an
attornment occurs pursuant to this Agreement, then ail righis and obligations of Mortgagee under
this Agreement shall terminate, without thereby affecting in any way the rights and obligations of
Successor Landlord provided for in this Agreement, or the ameidments to the Lease set forth
herein.

(¢6) Interpretation; Governing Law.  The interpietation, validity and
enforcement of this Agreement shall be governed by and construed under the'iniernal laws of the
State of Illinois, excluding its principles of conflicts of law.

H Amendments.  This Agreement may be amended, aischarged or
terminated, or any of its provisions waived, only by a written instrument executed by the party to
be charged.

(g) Execution. This Agreement may be executed in any number of
counterparts, each of which shall be deemed an original and all of which together shall constitute
one and the same instrument.

(h)  Mortgagee’s Representation. Mortgagee represents that Mortgagee has
full authority to enter into this Agreement, and Mortgagee’s entry into this Agreement has been

duly authorized by all necessary actions.

39523%/C/2 CI1V702_ 6
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() No Merger. There shall be no merger of the leasehold estate with the fee
estate in the Real Estate or any part thereof if an attornment occurs pursuant to this Agreement or
if Mortgagee acquires or holds, directly or indirectly, the Lease or any interest in the Lease and
the fee estate in the leasehold Real Estate or any interest in such fee estate.

12.  Notices. All notices, waivers, demands, requests or other communications
required or permitted hereunder shall, unless otherwise expressly provided, be in writing and be
deemed to have been properly given, served and received (1) if delivered by messenger, when
delivered, (if) if mailed, on the third business day after deposit in the United States Mail, certified
or registered, postage prepaid, return receipt requested, (iii) if telexed, telegraphed or telecopied,
six (6) hours ufter being dispatched by telex, telegram or telecopy, if such sixth hour falls on a
business day yithin the hours of 9:00 a.m. through 4:00 p.m. of the time in effect at the place of
receipt, or at 9:0% a.m. on the next business day thereafter if such sixth hour is later than 4:00
p.m. or (iv) if defivered by reputable overnight express courier, freight prepaid, the next business
day after delivery to suchi<ourier; in every case addressed to the party to be notified as follows:
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In the case of Mortgagee, to:

LaSalle Bank National Association
135 South LaSalle Street

Chicago, Illinois 60603

Attention: Ms. Andrea Velthoven
Fax: (312) 904-6467

with copy to:

Sandra L. Waldier, Esq.

Bell, Boyd & Lloyd LLC

70 West Madison Street, Suite 3100
Chiczgo, Illinois 60602

Fax: (3172) 372-2098

In the casc'ot Tenant, to:

ABN AMRO NorthAmerica, Inc.
135 South LaSalle Strest

Suite 3400

Chicago, Illinois 60603

Attn: Property Management

with copy to:

ABN AMRO North America, Inc.
135 South LaSalle Street

Suite 925

Chicago, Illinois 60603

Attn: Valeria St. Vicina Bailey, Esq.

In the case of Landlord, to:

20582311

Centrum Norridge II, L.L.C.

225 West Hubbard, Fourth Floor
Chicago, Illinois 60610

Fax: (312) 832-2525

with copy to:

Mary Koberstein, Esq.

Centrum Properties

225 West Hubbard St., Fourth Floor
Chicago, 1llinois 60610

Fax: (312) 923-0984
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or such other address or in care of such other person as hereafter shall be designated in writing by
the applicable party and shall be deemed to have been given as of the date of receipt.

The parties have executed this Subordination, Attornment and Non-Disturbance
Agreement as of the date first above written.

MORTGAGEE TENANT

LASALLE BANK NATIONAL LASALLE BANK NATIONAL

ASSOCIATION, a national banking ASSOCIATION, a national banking M rremered
association ABN

association \

§
By: 0,4\ ‘ .
Name LJ /_._f»i VLA aé__w\_,
Title:
LANDLORD:
CENTRUM NORRIDGE II, L.L.C., an Illinois
limited liability company
By: %
Name: _ ylan M i d2n
Tite: a3 ManaRey”
/
-
i
™M
N
@
40
R
55163285
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PARCEL 1:

LOT 10 (EXCEPT THE EASTERLY 35 FEET), AND ALL OF LOTS 11 AND 12 IN BLOCK
8 IN CUMBERLAND AND LAWRENCE, BEING GEORGE GAUNTLETT’S SUBDIVISION
OF THE SOUTHEAST % OF THE SOUTHWEST Y% OF SECTION 11, TOWNSHIP 40
NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILLINOIS.

PARCEL 2:

EASEMENTS -~ FOR THE INSTALLATION, MAINTENANCE, REPAIR AND
REPLACEMENT GY WATER MAINS, STORM DRAINS, SEWERS, WATER SPRINKLER
SYSTEM LINES, TELEPHONE OR ELECTRICAL CONDUITS OR SYSTEMS, CABLE,
GAS MAINS AND CTHER UTILITY FACILITIES; FOR PARKING OF VEHICLES; FOR
CONSTRUCTION, RECONS TRUCTION, REPLACEMENT, OPERATION, MAINTENANCE
AND REPAIR OF A SIGN FANEL; FOR PERFORMANCE OF REMEDIATION, IF
NECESSARY, FOR THE BENEFIT OF THE ABOVE PARCELS OF LAND AS CREATED
BY RECIPROCAL EASEMENT AGREEMENT WITH COVENANTS, CONDITIONS AND
RESTRICTIONS RECORDED JULY 22,2001 AS DOCUMENT 0010657446.

Address: NWC of Cumberland and Lawrerce Avenue, Norridge, Illinois

P.IN.s: 12-11-309-020; 12-11-309-021

397091/C/1 C3P301_
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STATE OF ILLINOIS )
) SS.

COUNTY OF { D0 )

L Mﬂﬁ/ﬂ 7 gjﬂ fh 2# , 2 Notary Pupljeyin and. for said County, in the
State aforesaid, DO HEREBY CERTIFY, that fLid/¢# *‘/J I7c b . (o). President of
LASALLE BANK NATIONAL ASSOCIATION, a national banking association (“Bank”), who
is personally known to_me to be the same person whose name is subscribed to the foregoing
instrument as such . President, appeared before,me this day in person and acknowledged
that S i signed and delivered the said instrument as }]Jzé own free and voluntary act and as
the free and voluntary act of said Bank, for the uscs and purposes therein set forth.

GIVEN under my hand and Notarial Seal this / (/a@ay of /'/@ , 2002,

9 3
M [ Lo
Notdry Public /

" OFFICIAL SEAL 3

My commission expires § MAAA T ESPARZA

$ NOTARY FupLIC, STATE OF ILLINOIS

STATE OF ILLINOIS ) N _yv COMM}SEIQN g:aes:oanzro:l
) sS,

countY OF (oK. )
I,:EL\C@ ﬂ’mﬂ :ﬁ'di&?"l , a Notey Publi¢ in and for said County, in the

State aforesaid, DO HEREBY CERTIFY, that EQ“Q‘ f)'fY%‘ ra ey ,V)Gﬁ’.- President of
LASALLE BANK NATIONAL ASSOCIATION, a national hamingassociation (“Bank™), who
is personally known to me to be the same person whose name iz subscribed to the foregoing
instrument as such }ch,é; President, appeared before me this day in person and acknowledged
that hed_ signed and delivered the said instrument as b]i_ own free aad voluntary act and as
the free and voluntary act of said Bank, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this&‘:d day of _{\} Quy ~2002.

@arup M@exm

Ndtary Public

Vet e A e b el e

. "OFFICIAL SEAL'
) JOYCE ANN JACKSON
 NOTARY PUBLIC STATE OF ILLINOIS §
My Commission Expires 07/14/2006

Pl gl Yy asyryw vy |

Commission expires 1/1d)206 .

it P
Bk dhod b
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STATE OF ILLINOIS )
)
COUNTY OF deplt )

L SAVOAA &Vwﬁ(ﬁfm\a Notary Public in and for said County, in the State
aforesaid, D& HEREBY CERTIFY, that JhnfAtlind/Zn. 5 MGA~  of Centrum
Norridge I, L.L.C., an Illinois limited liability company (the “Company”)-"who is personally |
known to me to be the same person whose name is subscribed to the foregoing instrument as
such [H% , appeared before me this day in person, and acknowledged that he signed and
delivered tHe said instrument as such as his free and voluntary act and as the free
and voluntary act and deed of said Company, for the uses and purposes therein set forth.

Given uuder my hand and Notarial Seal this 7£ day of &l’d;j ,2002.

88.

: "QFFIC

* STEPHANIE T: BER
? Votary Public, Stale\ailuao 5
2 My Commission Expires 10 /06709
:;“0’0000004900000000000

s l.lr :

+*
L
&

Commission expires

20582311
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