r

r

| UNOFFICIAL cAaBgaRer, |

s002-05-23 10:09: 39

Cook County Recorder 43,30
QAT
0020587357

WHEN RECORDED MAIL TO:
MidAmerica Bank, fsb
1823 Centre Point Circle
P.0. Box 3225
Naperville, IL 60566-7225

FOR RECORDER’S USE ONLY

) /A

This Mortgage prepared by:
Carma~ Fosario, Loan Administration Specialist
MidAmericu Bank, fsb
' 1823 Centia Print Circle
f\ I T Naperville, IL 64556-7225

> N -
F294355( % ) MORTCAGE

MAXIMUM LIEN. At no time shall the principal amoin’ of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortyage, exceed $513,000.00.

THIS MORTGAGE dated May 13, 2002, is made and executea petwzcn David P. Lachajewski, whose address
is 4317 O’Sullivan Drive, Joliet, IL 60431; divorced and not since remarried (referred to below as "Grantor")
and MidAmerica Bank, fsb, whose address is 1823 Centre Poini Gircle, P.O. Box 3225, Naperville, IL

60566-7225 (referred to below as "Lender”).
GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warr ints, and conveys to Lender ali of

Grantor's right, title, and interest in and to the following described real property, togother with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and

- appurtenances; all water, water rights, watercourses and ditch rights (including stock i 1 liities with ditch or

irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation all
minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Couk County, State of
lllinois:
LOT 1 IN CHARLES BEELEL'S GLADYS HIGHLANDS SUBDIVISION, BEING A SUBDIVISION IN THE
SOUTHEAST 1/4 OF THE NORTHEAST 1/4 OF SECTION 11, TOWNSHIP 37 NORTH, RANGE 12, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 9848 South Roberts Road, Palos Hills, IL 60465.
The Real Property tax identification number is 23-11-208-017-0000

Grantor presently assigns to Lender ali of Grantor's right, title, and interest in and to all present and future leases of
the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code
security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
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Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate

\ appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender's sole
opinion, Lender's interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE -~CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable
all sums secured by s Mortgage upon the sale or transfer, without Lender’s prior written consent, of all or any part

of the Real Property, ‘ar'2ny interest in the Real Property. A "sale or transfer® means the conveyance of Real I~
Property or any right, titic.c. interest in the Real Property; whether legal, beneficial or equitable; whether voluntary L™
or involuntary; whether by outiight sale, deed, instaliment sale contract, land contract, contract for deed, leasehold C"‘S
interest with a term greater thar three (3) years, lease-option contract, or by sale, assignment, or transfer of any ™~
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance of (F,
an interest in the Real Property. Howavzr,this option shall not be exercised by Lender if such exercise is prohibited LI
by federal law or by lllinois law. E‘.D

N

TAXES AND LIENS. The following provisiciic relating to the taxes and fiens on the Property are part of this

Mortgage: .
Payment. Grantor shall pay when due (and ir all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property, and
shall pay when due all claims for work done on or i seivices rendered or material furnished to the Property.
Grantor shall maintain the Property free of any liens having priority over or equal to the interest of Lender under
this Mortgage, except for those liens specifically agreed toin writing by Lender, and except for the lien of taxes
and assessments not due as further specified in the Right to Contrst paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest the Property is not jeopardized. If a lien

arises or is filed as a result of nonpayment, Grantor shall within fifteen (1<) days after the lien arises or, if a lien
is filed, within fifteen (15) days after Grantor has notice of the filing, securs the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security

satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enforcemsiit anainst the Property.
Grantor shall name Lender as an additional obligee under any surety bond furristed in the contest

proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time

a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are fumished, or any materials are supplied to the Property, if any mechanic’s lien, materialmen’s
lien, or other lien could be asserted on account of the work, services, or materials. Grantor will upon request of
Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of

such improvements.
PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
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Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawfui claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
N entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request

from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with all
existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Rroresentations and Warranties. All representations, warranties, and agreements made by

Grantor in this Mrrtgage shall survive the execution and delivery of this Mortgage, shall be continuing in nature, ™~
and shall remain-in full force and effect until such time as Grantor's Indebtedness shall be paid in full. i
v

CONDEMNATION. The ‘oliawing provisions relating to condemnation proceedings are & part of this Mortgage: i\"
Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and g;
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award. e,
Grantor may be the nomiiai party in such proceeding, but Lender shall be entitled to participate in the E":

proceeding and to be represented i.the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from time

to time to permit such participation.

Application of Net Proceeds. If all or ariy part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of cordamnation, Lender may at its election require that all or any
portion of the net proceeds of the award be applica-to the Indebtedness or the repair or restoration of the
Property. The net proceeds of the award shall meai the award after payment of all reasonable costs, expenses,
and attorneys’ fees incurred by Lender in connection with.ibe condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVi:RNVIENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this liortgage:

Current Taxes, Fees and Charges. Upon request by Lender, <arantor shall execute such documents in
addition to this Mortgage and take whatever other action is requasted by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for ail.\axes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgacz. including without limitation ail
taxes, fees, documentary stamps, and other charges for recording or registerirg this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specitic tax upon this type of
Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; () 2 szecific tax on Grantor
which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type of
Mortgage; (3) atax on this type of Mortgage chargeable against the Lender or the holder of thiz Note; and (4) a

specific tax on all or any portion of the Indebtedness or on payments of principal and interest madz by Grantor.
Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Mortgage,
ihis event shall have the same effect as an Event of Default, and Lender may exercise any or all of its available

remedies for an Event of Default as provided below unless Grantor either (1) pays the tax before it becomes
delinquent, or (2) contests the tax as provided above in the Taxes and Liens section and deposits with Lender

cash or a sufficient corporate surety bond or other security satisfactory to Lender.
SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shali constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have ali of the rights of a secured party under the Uniform Commercial

Code as amended from time to time.
Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
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Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any lien.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or condition
“ contained in this Mortgage or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant or condition contained in any other agreement between Lender and Grantor.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person that
may materially affect any of Grantor's property or Grantor’s ability to repay the Indebtedness or Grantor’s ability
to perform Grantor’s obligations under this Mortgage or any related document.

False Statem~nts. Any warranty, representation or statement made or furnished to Lender by Grantor or on
Grantor's behali under this Mortgage or the Related Documents is false or misleading in any material respect,
either now or at ihe ime made or furnished or becomes false or misleading at any time thereafter. [~

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force andU"‘
effect (including failure of ary collateral document to create a valid and petfected security interest or lien) at any &
time and for any reason. o

Death or Insolvency. The deat!i of Grantor, the insolvency of Grantor, the appointment of a receiver for anyl.r'?ﬁ
part of Grantor's property, any assiynment for the benefit of creditors, any type of creditor workout, or the -—
commencement of any proceeding undzr any bankruptey or insolvency laws by or against Grantor. ¥

Creditor or Forfeiture Proceedings. Co'nmencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-help, repossession_o. any other method, by any creditor of Grantor or by any
governmental agency against any property secu’ing the Indebtedness. This includes a garnishment of any of
Grantor's accounts, including deposit accounts, wit'i Lender. However, this Event of Default shall not apply if
there is a good faith dispute by Grantor as to the validiiyor reasonableness of the claim which is the basis of the
creditor or forfeiture proceeding and if Grantor gives Lender written notice of the creditor or forfeiture
proceeding and deposits with Lender monies or a surety banc' for the creditor or forfeiture proceeding, in an
amount determined by Lender, in its sole discretion, as being ar’adequate reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Grantor under the terris of any other agreement between Grantor
and Lender that is not remedied within any grace period providec.theiein, including without limitation any
agreement concerning any indebtedness or other obligation of Grantor to/Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, endorser,
surety, or accommodation party of any of the Indebtedness or any guarantor, endorser, surety, or
accommoadation party dies or becomes incompetent, or revokes or disputes the validity uf, or liability under, any
Guaranty of the Indebtedness. In the event of a death, Lender, at its option, may, Lut.snall not be required to,
permit the guarantor’s estate to assume unconditionally the obligations arising under the guaranty in a manner
satisfactory to Lender, and, in doing so, cure any Event of Default.

Adverse Change. A material adverse change occurs in Grantor’s financial condition, or Letider believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure.

Right to Cure. If such a failure is curable and if Grantor has not been given a notice of a breach of the same
provision of this Mortgage within the preceding twelve (12) months, it may be cured (and no Event of Default will
have occurred) if Grantor, after Lender sends written notice demanding cure of such failure: (a) cures the
failure within thirty (30) days; or (b) if the cure requires more than thirty (30} days, immediately initiates steps
sufficient to cure the failure and thereafter continues and completes all reasonable and necessary steps
sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter,
Lender, at Lender's option, may exercise any one or more of the following rights and remedies, in addition to any
other rights or remedies provided by law:




UNOFFICIAL COPY

sy o uonosjoid auy 1oy swy Aue Je Auessadau ale uoluido $Japus Ul Jey) SINoUl JapueT sesuedxe ejgeuoses)
(e ‘me| Aq paugiyoid Jou JudIXe By} 0) pue ‘PBAJoAUL SI UCIOR LIN0D AU Jou 10 Jaylypn [eadde Aue uodn
pue |eu) Je so9} sAsuioje se ajqeuoses) abpnlpe Aew pnoo sy} SB WINS YINS J8A00a) O} Pa|IIUS 84 |[eys JopuaT
‘abebuopy sy Jo swue) ayy jo Aue adlojua 0] UoIIOR 10 UNs Aue sajnyisul JepuaT )| "sesuadx3 (ssa4 sAeulony

"ssaupaiqapu| ay) Buunoses Aposupur 10 Aos.ip [e18)e|02 J18y10 Aue jsureBe paasoud o) Jo/pue

Jasiopua 1o Ajpins ‘1ojueienB ‘exew-00 Jayjo Aue jsuiebe Jo/pue Jojuelx) 1suiebe Ajjoalp paaosold o) JepuaT Jo

Aynge pue sjybu sy 1o1s81 10 YUK 01 Aem Aue Ul 10 “jnejaq o JusA] ue BuImolio) J8pUaT 0} S|qB|IBAR SaIpaLa)

pue sybls syl 1001sa1 JO W) 0} SB 0S PBnJISUOD aq |leys asimiaylo Jo abebuopy siy) Jepun BUIYION ‘SaIpaws)

Sl 9510J9X8 puk Ynejep e elejoap o} by sopuaT 1oaye 10U [jeys ‘wiouad 0} an|e} s JojuRIL) I8y ‘ebebuon

SIy} 48pun Jojuelsy Jo uoiebyqo ue wiouad 0} UOJOE SYE} 0} JO SaINJPUSAXS ayeW 0} Uolos|e LR pue ‘Apsawe.

1810 Aue Jo Jnsind apnjoxe Jou |leys Apswsel Aue ansind o} JepuaT AG uONOB[T 'SAIPIWAY JO UONOIT

‘Apadoud
[e8y 8yl JO 8|BS. e yim uonounfuoo ul apew aq Kew Apedold [BuoSIad 9yl jO ajes Auy -uonIsodsip J0 3es
8y} Jo sl sy sJoja sAep (0|) us) Jses| Je usalb 8aj0u UBSW ||BYS BO10U B|qBUOSREY "apew 8q 0} 8I Auedoid
[eUCSIBd 8Y) JO UONIIOLSD papusiul J1aylo 10 ajes aleaud Aue yoiym seye ewn oy Jo Jo Apadold [euosiad
9y} Jo ofes ognd Aue Jo PuPid pue 8wl 8y} JO S31joU djqeucsSEa) Jojuelr) aalb |leys 1apusT "ajes Jo 99110N

‘Auadold ey} jo uoipod Aue Jo |je uo ajes dlgnd
Aue 1e piq 0} pajliue aq [|BYsS JopJeT "sejes ejeledas Aqg Jo ajes auo ui ‘Ajejelsedas 10 Jayiebo) Auedoid ey jo
yed Aue 1o (e j8s 0} 881} 84 |[eYS JorusT ‘seipawsal pue spybu sit Buisioiexs ) “pajleysiew Apsedold 8y sary

< 0) ybu |l pue Aue seniem Agosay Jojueis) ‘me| eiqeoldde Aq penwied sixe auy) 0] Auadoid ayy Jo ejes

‘Alinbe u) 10 me| 1B 9|qe|ieAR
10 810N 8y 1o abebuopy syl ul papiaocid selaius) pue subu Jaylo [|e eAsy ||eys lspus "salpawey JaYl0

"uopoes syl ul papiaold syybu
8U} JO as10J9Xa B} WOJ) POADISS SJUNOLWE |je Jo uogeorade Jaye Japuat o) anp sseupsigepu) sy) U Bulurews)
Aouaioyep Aue Joj Juswbpnl e uiejqo Aew Jepue ‘m=e| aigedydde Agq psiiwiad | JuswbBpnp Asusdiaqg

‘Auadold
ay) jo ped Aue Jo |[e Ul 1sala)ul S JojuelE) BUISOD810) 82100p [BISIP 2 UIRI0 AewW JEpusT '8insojaalod |elpnp

“1an@081 & se Bupuas wouy uosiad e Ajentisys 1ou jleys Jepue Aq uswAojldw “Junowe
feliuelsSqns e Ag sseupajqapu| ay) spaadxe Auadoid auj jo anfea Juasedd: sil) 10U 10 JBYIBYM ISIXS [[BYS JOAIBOS)
e Jo Juswjuwodde ay) o) bl sJepua ‘me| Aq pemiuued j puog Jnoylis 9ri8s ABW JBAIR08) 10 LoISsessod ul
aabebpow oY) -ssaupaigapu| sy 1surebe ‘diysianiasas au) JO 1S00 8U} SA0QE DU 18A0 ‘spasooid ay) Ajdde pue
Ausdoid ayy wouy sluay ay) 199]j00 0} pue ‘efes Jo ainsojdalo} Buipadsesd Auacol 4 su; slesedo o) ‘Auedold auy
ansasesd pue 198104d 01 Jemod sy yum ‘Auedoid au; jo Hed Aue 10 |2 Jo uoissessod 2ye) o) pajulodde Janieos:

e aAey 0} Jo uolssassod u) esbebuow se paoe|d aq o b sy} aARYy |jeys JBPUST "urISSASSO4 Ul dabebLuiop

‘1918981 € ybBnouyy Jo ‘yusbe Aq ‘uosied ul ieype ydeiBeredgns siyy sapun s1ybu S) esiv1exa
few Jspus -pejsixe puewsp ey 4o) spunoif Jedosd Aue J0u JO JeyBym ‘epew ale sjuaiAed eyl yoIum
10} suopefiigo syl Ajsijes |eys puewap s apuaT 0} asuadsal Ul JapUsT 0} $I8SN JaYI0 JO SjuELa) g SiuswAey
"Spaad0Id 81 109]100 pue swes sy} ajenobsu o} pue IOJURIY JO SWEU By} Ul JOBIBU] JUBWARBI L PBAIaDa)

SlUBWINIISUl 8SI0pUS 0} J0Bj-Ul-ABuione sJojuels) se Japua sejeubisep Ajqeoonsill JojuelE) Usyl ‘lapuaT]
Aq peyoalioo ale siusy auy) J| "Japusn 0} Ajloaap S8 asn 0 Juel Jo sjuawAed ayew o) Auadold Byi Jo Jasn
Jayio Jo jueusy Aue auinbes Aew JapuaT ‘Wbl SIy) Jo SouUBIBUYUNY Ul “SSBUP3IGAPU| B JSulebe ‘S)S00 SJapusT
9A0gE pue 18A0 ‘spasooid jeu sy} Aidde pue ‘predun pue enp jsed sjunolwe Buipnpoul ‘sjusy 8yl 199109
pue Auadold ay) Jo uoissessod aye) 0} JOJUBIE) 01 Ba0U oYM ‘Wb By} 8ARY |BYS JBpUST SIUdY 1931100

"8poY [e1nlaWWe) wicjun ay) Jspun Aued painoes e jo salpalual
pue sjybu ay) |le eAey |jeys Jepus ‘Auedold [euosiad au} jo Wed Aue 1o ||e 0} 108dsal yup "saIpawad DO

‘Aed o) paJinbay
8 pinom Jojuels) yoym Ajjeuad Juawdedsid Aue Buipnour ‘ejgeded pue snp Ajajeipsiuwn SsaupaIgepy] 8iiue
8y} 8IBjo3p 0} JOJUBIL) 0} ©JIOU INoyuMm uopido sy Je ybu ay) aney |jeys Jopua] 'SSSuUpajqapu] a)eia|addy

g abed (panuiuon) §¥1.000002 :ON ueot

JOVOLHON




UNOFF|Gdak COPY

Loan No: 200000145 (Continued) Page 9

interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph
include, without limitation, however subject to any limits under applicable law, Lender's attorneys’ fees and
Lender's legal expenses, whether or not there is a lawsuit, including attorneys’ fees and expenses for
bankruptcy proceedings (including efforts to modify or vacate any automatic stay or injunction}, appeals, and
any anticipated post-judgment collection services, the cost of searching records, obtaining title reports
{including foreclosure reports), surveyors’ reports, and appraisal fees and title insurance, to the extent
permitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default L""”

and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actually A,
received by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized overnight
courier, or, if mailed; when deposited in the United States mail, as first class, certified or registered mail postage

prepaid, directed to ine arddresses shown near the beginning of this Mortgage. All copies of notices of foreclosure  Lf73 "~

from the holder of any jier which has priority over this Mortgage shall be sent to Lender’s address, as shown near <
the beginning of this Mortgage: Any party may change its address for notices under this Mortgage by giving formal s
written notice to the other parties; specifying that the purpose of the notice is to change the party’s address. For

notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address. Unless
otherwise provided or required by law,ii there is more than one Grantor, any notice given by Lender to any Grantor

is deemed to be notice given to all Grariters.

CHOICE OF VENUE. Notwithstanding anytning contained to the contrary herein, Borrower and/or Grantor
acknowledge and consent, without any furthe notice, to any election by Lender, in Lenders sole discretion, to a
choice of venue for enforcement of the Mortgage ~nd/or the Note and/or Related Documents either in the lllinois
Circuit Court having jurisdiction in the County where 1ne Real Property is situated or in the Circuit Court for DuPage

County, lllinois.
MISCELLANEQUS PROVISIONS. The following miscellaiter,us provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Jsciiments, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this idortjage. No alteration of or amendment to this
Mortgage shall be effective unless given in writing and signed-by the narty or parties sought to be charged or

bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Gran’or’s residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income receiveu frum the Property during Grantor's
previous fiscal year in such form and detail as Lender shall require. "Net operating-income” shall mean all cash
receipts from the Property less all cash expenditures made in connection with the cperation of the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purpozes eily and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by, construed and enforced in aceoridance with federal
law and the laws of the State of lllinois. This Mortgage has been accepted by Lender in the State of
lllinois.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of the
courts of DuPage County, State of lllinois.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless such
waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in exercising any
right shall operate as a waiver of such right or any other right. A waiver by Lender of a provision of this
Mortgage shall not prejudice or constitute a waiver of Lender’s right otherwise to demand strict compliance with
that provision or any other provision of this Mortgage. No prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's
obligations as to any future transactions. Whenever the consent of Lender is required under this Mortgage, the
granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
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Loan No: 200000145 (Continued) Page 11

manufactured, transported or otherwise handled. The words "Hazardous Substances" are used in their very
broadest sense and include without limitation any and all hazardous or toxic substances, materials or waste as
defined by or listed under the Environmental Laws. The term "Hazardous Substances” also includes, without
limitation, petroleum and petroleum by-products or any fraction thereof and asbestos.

Improvements. The word "Improvements” means all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the
Real Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and expenses
payable under the Note or Related Documents, together with all renewals of, extensions of, modifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanced
by Lender to.uischarge Grantor's obligations or expenses incurred by Lender to enforce Grantor's obligations
under this Mortgage. together with interest on such amounts as provided in this Mortgage.

Lender. The word “tznder” means MidAmerica Bank, fsb, its successors and assigns. i~
. o
Mortgage. The word "Moitzage" means this Mortgage between Grantor and Lender. o

Note. The word "Note" means the promissory note dated May 13, 2002, in the original principal amount ofI\_
$256,500.00 from Grantor to Lenser, together with all renewals of, extensions of, modifications of, refinancings y =
of, consolidations of, and substitutions for the promissory note or agreement. The interest rate on the Note is Q)
7.250%. Payments on the Note are 0 b2 made in accordance with the following payment schedule: in 59 ¢
reqular payments of $2,039.24 each and e irregular last payment estimated at $223,925.00. Grantor's first
payment is due June 1, 2002, and all subscyuent payments are due on the same day of each month after that.
Grantor's final payment will be due on May 1,-20:07, and will be for all principal and all accrued interest not yet

paid. Payments include principal and interest. The maturity date of this Mortgage is May 1, 2007.

Personal Property. The words “Personal Property" izan all equipment, fixtures, and other articles of personal
property now or hereafter owned by Grantor, and now ¢ hereafter attached or affixed to the Real Property,
together with all accessions, parts, and additions to, all replzcements of, and all substitutions for, any of such
property; and together with all proceeds (including without iiritation all insurance proceeds and refunds of
premiums) from any sale or other disposition of the Property.

Property. The word "Property* means collectively the Real Property and ne Personal Property.
Real Property. The words "Real Property" mean the real property, interesisard rights, as further described in
this Mortgage.

Related Documents. The words "Related Documents" mean all promissory notes. credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgagas, Ceeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, wnsther now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royzitics, profits, and
other benefits derived from the Property.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

David P.

Wki, |®ally
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