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ASSIGNMENT OF RENTS

THIS ASSIGNMENT OF RENTS dated May 15, 2002, is made and executes between Michae! Berger, whose
address is 9014 Laramie, Skokie, IL 60076 (referred to below as "Grazrior") and GreatBank a National
Association, whose address is 3300 West Dempster Street, Skokie, IL . 90076 (referred to below as
"Lender").

ASSIGNMENT. For valuable consideration, Grantor hereby assigns, grants a continuiiig security interest in,
and conveys to Lender all of Grantor's right, title, and interest in and to the Rents Zrom the following
described Property located in Cook County, State of lilinois:

PARCEL 1: LOT 9 (EXCEPT THE NORTH 10 FEET THEREOQF) LOT 10 AND LOT 11 (EXCEPT THE SOUTH
20 FEET THEREOF) IN BLOCK 5 IN THOMAS P. GREY’S MAIN STREET ADDITION TO EVANSTON, A
SUBDIVISION OF THE WEST 1/3 OF THE SOUTH 1/2 OF THE NORTH WEST 1/4 OF SECTION 24,

TOWNSHIP 41 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILLINOIS. PARCEL 2: A NON EXCLUSIVE EASEMENT FOR THE BENEFIT OF PARCEL 1 DESCRIBED
ABOVE, OVER AND ACROSS THE WESTERLY 15 FEET OF THE FOLLOWING DESCRIBED PARCEL OF
LAND FOR INGRESS AND EGRESS: LOT 8 ANC THE NORTH 10 FEET OF LOT 9 IN BLOCK 5 IN
THOMAS P. GREY'S MAIN STREET ADDTION TO EVANSTON A SUBDIVISION OF THE WEST 1/3 OF THE
SOUTH 1/2 OF THE NORTH WEST 1/4 OF SECTION 24, TOWNSHIP 41 NORTH, RANGE 13, EAST OF THE
THIRD PRINCIPAL MERIDIAN, AS CREATED BY THE DEED FROM CHICAGO TITLE AND TRUST
COMPANY, A CORPORATION OF ILLINOIS, AS TRUSTEE UNDER TRUST AGREEMENT DATED
SEPTEMBER 20, 1973 AND KNOWN AS TRUST NUMBER 63013 TO HARRY Q. ROHDE DATED AUGUST
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Loan No: 5 (Continued) Page 3

Maintain the Property. Lender may enter upon the Property to maintain the Property and keep the same in
repair; to pay the costs thereof and of all services of all employees, including their equipment, and of all

continuing costs and expenses of maintaining the Property in proper repair and condition, and also to pay all

taxes, assessments and water utilities, and the premiums on fire and other insurance effected by Lender on the

Property.

Compliance with Laws. Lender may do any and all things to execute and comply with the laws of the State of
lllinois and also all other laws, rules, orders, ordinances and requirements of all other governmental agencies
affecting the Propenty.

Lease the Property. Lender may rent or lease the whole or any part of the Property for such term or terms and
on such conditioriz as Lender may deem appropriate.

Employ Agents.Lender may engage such agent or agents as Lender may deem appropriate, either in
Lender's name or i Grantor's name, to rent and manage the Property, including the collection and application
of Rents.

Other Acts. Lender may rio =il such other things and acts with respect to the Property as Lender may deem
appropriate and may act exclus'vely and solely in the place and stead of Grantor and to have all of the powers of
Grantor for the purposes stated abrve.

No Requirement to Act. Lender giiall not be required to do any of the foregoing acts or things, and the fact
that Lender shall have performed one ol move of the foregoing acts or things shall not require Lender to do any
other specific act or thing.

APPLICATION OF RENTS. All costs and expenses incurred by Lender in connection with the Property shall be for
Grantor's account and Lender may pay such costs end exnenses from the Rents. Lender, in its sole discretion,
shail determine the application of any and all Rents reczived by it; however, any such Rents received by Lender
which are not applied to such costs and expenses shall be «prlied to the Indebtedness. All expenditures made by
Lender under this Assignment and not reimbursed from the Rets-shall become a part of the Indebtedness secured
by this Assignment, and shall be payable on demand, with intercst-atthe Note rate from date of expenditure until
paid.

FULL PERFORMANCE. If Grantor pays all of the Indebtedness wiienidue and otherwise performs all the
obligations imposed upon Grantor under this Assignment, the Note, anu-the.Related Documents, Lender shall
execute and deliver to Grantor a suitable satisfaction of this Assignment and suitable statements of termination of
any financing statement on file evidencing Lender’s security interest in the Rents ar.the Property. Any termination
fee required by law shall be paid by Grantor, if permitted by applicable law.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Borrower, whethe! vo'untarily or otherwise, or
by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced torcipii the amount of that
payment (A) to Borrower's trustee in bankruptcy or to any similar person under any federal or.stzie bankruptcy law
or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or admiinistrative body
having jurisdiction over Lender or any of Lender's property, or (C) by reason of any settlement ot compromise of
any claim made by Lender with any claimant (including without limitation Borrower), the Indebtedness shall be
considered unpaid for the purpose of enforcement of this Assignment and this Assignment shall continue to be
effective or shall be reinstated, as the case may be, notwithstanding any cancellation of this Assignment or of any
note or other instrument or agreement evidencing the Indebtedness and the Property will continue to secure the
amount repaid or recovered to the same extent as if that amount never had been originally received by Lender, and
Grantor shall be bound by any judgment, decree, order, settiement or compromise relating to the Indebtedness or to
this Assignment. '

LENDER’S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender’s
interest in the Property or if Grantor fails to comply with any provision of this Assignment or any Related
Documents, including but not fimited to Grantor's failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Assignment or any Related Documents, Lender on Grantor's behalf may
(but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to

20593224
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- ASSIGNMENT OF RENTS
Loan No: 5 (Continued) Page 5

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, endorser,
surety, or accommodation party of any of the Indebtedness or any guarantor, endorser, surety, or
accommodation party dies or becomes incompetent, or revokes or disputes the validity of, or liability under, any
Guaranty of the Indebtedness. In the event of a death, Lender, at its option, may, but shall not be required to,
permit the guarantor's estate to assume unconditionally the obligations arising under the guaranty in a manner
satisfactory to Lender, and, in doing so, cure any Event of Default.

Adverse Change. A material adverse change occurs in Grantor’s financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure.

Cure Provisiors. If any default, other than a default in payment is curable and if Grantor has not been given a
notice of a breach &t the same provision of this Assignment within the preceding twelve (12) months, it may be
cured (and no event of default will have occurred) if Grantor, after receiving written notice from Lender
demanding cure of sun refault: (1) cures the default within ten (10) days; or (2) if the cure requires more than
ten (10) days, immediately iiitiates steps which Lender deems in Lender’s sole discretion to be sufficient to cure
the default and thereafter corunues and completes all reasonable and necessary steps sufficient to produce
compliance as soon as reason=siy practical.

RIGHTS AND REMEDIES ON DEFAWLT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender may exercise any one or more of tie following rights and remedies, in addition to any other rights or
remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payab'e; including any prepayment penafty which Grantor would be
required to pay.

Collect Rents. Lender shall have the right, without nciic to Borrower or Grantor, to take possession of the
Property and collect the Rents, including amounts past due a7 unpaid, and apply the net proceeds, over and
above Lender’s costs, against the Indebtedness. In furtherance of this right, Lender shall have all the rights
provided for in the Lender's Right to Receive and Collect Rents Sc:ction, above. |f the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's atiurney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negoticte the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender’s deriiand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the¢ cemand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or througn a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in-ossession or to have a
receiver appointed to take possession of all or any part of the Property, with the powe: to gratect and preserve

the Property, to operate the Property preceding foreclosure or sale, and to collect the Rerits irom the Property

and apply the proceeds, over and above the cost of the receivership, against the Indebtedness.” The mortgagee

in possession or receiver may serve without bond if permitted by law. Lender’s right to the apuointment of a

receiver shall exist whether or not the apparent value of the Property exceeds the Indebtedness by a substantial

amount. Employment by Lender shall not disqualify a person from serving as a receiver,

Other Remedies. Lender shall have all other rights and remedies provided in this Assignment or the Note or by
law.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under this

Assignment, after Grantor's failure to perform, shall not affect Lender’s right to declare a default and exercise

its remedies.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Assignment, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys'
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not prohibited
by law, all reascnable expenses Lender incurs that in Lender’s opinion are necessary at any time for the

2(_)59322'9'
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as first class, certified or registered mail postage prepaid, directed to the addresses shown near the beginning
of this Assignment. Any party may change its address for notices under this Assignment by giving formal
written notice to the other parties, specifying that the purpose of the notice is to change the party's address. For
notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address. Uniess
otherwise provided or required by law, if there is more than one Grantor, any notice given by Lender to any
Grantor is deemed to be notice given to all Grantors.

Powers of Attorney. The various agencies and powers of attorney conveyed on Lender under this Assignment
are granted for purposes of security and may not be revoked by Grantor until such time as the same are
renounced by Lender.

Severability. If «court of competent jurisdiction finds any provision of this Assignment to be illegal, invalid, or
unenforceable ‘as-ic_any circumstance, that finding shall not make the offending provision illegal, invalid, or
unenforceable as (0 any other circumstance. If feasible, the offending provision shall be considered modified so
that it becomes legai. valid and enforceable. If the offending provision cannot be so modified, it shall be
considered deleted from this Assignment. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provisio of this Assignment shall not affect the legality, validity or enforceability of any
other provision of this Assignraent.

Successors and Assigns. Subject 12 any limitations stated in this Assignment on transfer of Grantor's interest,
this Assignment shall be binding upo:i and.inure to the benefit of the parties, their successors and assigns. If

ownership of the Property becomes vesied in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with re’erence to this Assignment and the Indebtedness by way of
forbearance or extension without releasing Grantir from the obligations of this Assignment o liability under the

Indebtedness.

Time is of the Essence. Time is of the essence in tae performance of this Assignment.

Waive Jury. All parties to this Assignment hereby ‘waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party againsi any other party.

WAIVER OF HOMESTEAD EXEMPTION. Grantor hereby releisrs and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Assignment.

WAIVER OF RIGHT OF REDEMPTION. NOTWITHSTANDING ANY OF T'F PROVISIONS TO THE CONTRARY
CONTAINED IN THIS ASSIGNMENT, GRANTOR HEREBY WAIVES ANY AND-ALL RIGHTS OF REDEMPTION
FROM SALE UNDER ANY ORDER OR JUDGMENT OF FORECLOSURE ON.“2RANTOR'S BEHALF AND ON
BEHALF OF EACH AND EVERY PERSON, EXCEPT JUDGMENT CREDITORS OF GRANTOR, ACQUIRING ANY
INTEREST IN OR TITLE TO THE PROPERTY SUBSEQUENT TO THE DATE OF THIG ASSIGNMENT.

DEFINITIONS. The following capitalized words and terms shall have the following meaniige when used in this
Assignment. Unless specifically stated to the contrary, all references to dollar amounts shail rnean amounts in
lawful money of the United States of America. Words and terms used in the singular shall incluile the plural, and
the plural shall include the singular, as the context may require. Words and terms not otherwise defined in this
Assignment shall have the meanings attributed to such terms in the Uniform Commercial Code:

Assignment. The word "Assignment' means this Assignment of Rents, as this Assignment of Rents may be
amended or modified from time to time, together with all exhibits and schedules attached to this Assignment of
Rents from time to time.

Borrower. The word "Borrower" means Michael Berger and Evanston Tire & Auto Service.
Default. The word "Default’ means the Default set forth in this Assignment in the section titled "Default".

Event of Default. The words "Event of Default" mean any of the events of default set forth in this Assignment
in the default section of this Assignment. '

Grantor. The word "Grantor" means Michael Berger.

Guaranty. The word “Guaranty” means the guaranty from guarantor, endorser, surety, or accommodation party
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INDIVIDUAL ACKNOWLEDGMENT
)-1_/

STATE OF )
) SS

COUNTY OF ( '/OOUL/ )

On this day before mie..the undersigned Notary Public, personally appeared Michael Berger, o me known to be
the individual described iii-and who executed the Assignment of Rents, and acknowledged that he or she signed the
Assignment as his or herirss,and voluntary act and deed, for the uses and purposes therein mentioned.

Given under my hand and offizial seal this ) ’( day of /ﬂ/lﬁt\} , 20 v
‘ ~r

By %/ﬂw p/ 7 (:ﬁ/é@lﬁ - Residing at

Notary Public in and fr';r) the State of __|

My commission expires

TREEA FRO Larsding, vor, 5.19.20.02 Cope. Hariand Financhl Solutions, ne. 1997, 2002. W Fugfan Fave od. | IL OACFILPLGIAFG TR-1614 PR-1
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