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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebiearess secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, excee trhe note amount of $40,000.00.

THIS MORTGAGE dated May 23, 2002, is made and executed between Johrn B. Ptak and Maria C. Ptak,
whose address is 464 Ashton Court, Schaumburg, IL 60193 (referred to below &s "Grantor") and PARKWAY
BANK & TRUST CO., whose address is 4800 N. HARLEM AVE., HARWOOD HEIGETS, 'L 60706 (referred to
below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and convavs to Lender all of
Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royaities, and profits relating to the real property, including without limitation all
minerals, oil, gas, geothermal and similar matters, (the "Real Property"} located in Cook County, State of
Illinois:
Lot 95 in Kingsport Terrace Subdivision, being a subdivision of part of the north 1/2 of the north west

1/4 of Section 27, Township 41 North, Range 10 East of the Third Principal Meridian, according to the
plat thereof recorded September 3, 1986 as Document 86389133, in Cook County, lllinois.

The Real Property or its address is commonly known as 464 Ashton Court, Schaumburg, IL 60193. The
Real Property tax identification number is 07-27-114-011-0000

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all present and future leases of o
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least equal value.

Lender’s Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of Grantor’s
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmenta! authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, o long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender’s sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety~hond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. ‘Ciantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in additior-:0-those acts set forth above in this section, which from the character and use of the
Property are reasonably nessasary to protect and preserve the Property.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due-{and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges anc sewer service charges levied against or on account of the Property, and
shall pay when due all claims for work doite.on or for services rendered or material furnished to the Property.
Grantor shall maintain the Property free of any Vieris having priority over or equal to the interest of Lender under
this Mortgage, except for those liens specifically igreed to in writing by Lender, and except for the lien of taxes
and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of ‘any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender's intarest in the Property is not jeopardized. If a lien
arises or is filed as a result of nonpayment, Grantor shall withi fiiteen (15) days after the lien arises or, if a lien
is filed, within fifteen (15) days after Grantor has notice of the fiing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien pius 2i1y costs and attorneys’ fees, or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itselt and Lender and shall satisfy any adverse judgment before eriorcement against the Property.
Grantor shall name Lender as an additional obligee under any surety ‘bord furnished in the contest

proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evizenice of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any woik is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic’s lien, materialmen’s
lien, or ather lien could be asserted on account of the work, services, or materials, Grantor will upon request of
Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of
such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions refating to insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies ot fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all Improvements
on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and with a standard
mortgagee clause in favor of Lender. Grantor shall also procure and maintain comprehensive general liability
insurance in such coverage amounts as Lender may request with Lender being named as additional insureds in
such liability insurance policies. Additionally, Grantor shall maintain such other insurance, including but not
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the title to the Property against the lawful claims of all persons. in the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitied to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all
existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mcrtgage shall survive the execution and delivery of this Mortgage, shall be continuing in nature,
and shall remain in-full force and effect until such time as Grantor’s Indebtedness shall be paid in full.

CONDEMNATION. The/oilowing provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any procaeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal zarty in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be representer. in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender sucrinstruments and documentation as may be requested by Lender from time

to time to permit such participation.

Application of Net Proceeds. If all or anv.part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of ‘ce.semnation, Lender may at its election require that all or any

portion of the net proceeds of the award be applied.to the Indebtedness or the repair or restoration of the
Property. The net proceeds of the award shall mear theaward after payment of all reasonable costs, expenses,
and attorneys’ fees incurred by Lender in connection wit!i the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERMMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Meciigage:

Current Taxes, Fees and Charges. Upon request by Lenuer, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requasted by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for-a" iaxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Morigage including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registeriiiyj tnis Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) & specific tax upon this type of
Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2, a specific tax on Grantor
which Grantor is authorized or required to deduct from payments on the Indebtedness secirad by this type of
Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder of tha Note; and (4) a
specific tax on all or any portion of the Indebtedness or on payments of principal and interest maie by Grantor,

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Mortgage,
this event shall have the same effect as an Event of Default, and Lender may exercise any or all of its available
remedies for an Event of Default as provided below unless Grantor either (1) pays the tax before it becomes
delinquent, or (2) contests the tax as provided above in the Taxes and Liens section and deposits with Lender
cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement 10 the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial
Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Rents and Personal
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Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any lien.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or condition
contained in this Mortgage or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant or conditicn contained in any other agreement between Lender and Grantor.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credi, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person that
may materially affect any of Grantor's property or Grantor’s ability to repay the Indebtedness or Grantor's ability
to perform Grantor’s obligations under this Mortgage or any related document.

False Statemients. Any warranty, representation or statement made or furnished to Lender by Grantor or on
Grantor's behalf znder this Mortgage or the Related Documents is false or misleading in any material respect,
gither now or at the ti/re.made or furnished or becomes false or misleading at any time thereafter.

Defective Collateralizztion. This Mortgage or any of the Refated Documents ceases to be in full force and
effect (including failure of any.Cnllateral document to create a valid and perfected security interest or lien) at any
time and for any reason.

Death or Insolvency. The dealh «f:Grantor, the insolvency of Grantor, the appointment of a receiver for any
part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptey or insolvency laws by or against Grantor.

Creditor or Forfeiture Proceedings. Corimencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-help, repossession or any other methad, by any creditor of Grantor or by any
governmental agency against any property secuting-ine Indebtedness. This includes a garnishment of any of
Grantor's accounts, including deposit accounts, with.lender. However, this Event of Default shall not apply it
there is a good faith dispute by Grantor as to the validity.o raasonableness of the claim which is the basis of the
creditor or forfeiture proceeding and if Grantor gives ‘Lender written notice of the creditor or forfeiture
proceeding and deposits with Lender monies or a surety bora far the creditor or forfeiture proceeding, in an
amount determined by Lender, in its sole discretion, as being an 2Jcquate reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Grantor under the terras of any other agreement between Grantor
and Lender that is not remedied within any grace period provided therein, including without limitation any
agreement concerning any indebtedness or other obligation of Grantor to Lander, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respeci to any guarantor, endorser,
surety, or accommodation party of any of the Indebtedness or any guarantor. endorser, surety, or
accommodation party dies or becomes incompetent, or revokes or disputes the validity of, or liability under, any
Guaranty of the Indebtedness. In the event of a death, Lender, at its option, may, but sha' not be required to,
permit the guarantor's estate to assume unconditionally the obligations arising under the gueranty in a manner
satisfactory to Lender, and, in doing s0, cure any Event of Default.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure.

Right to Cure. If such a failure is curable and if Grantor has not been given a notice of a breach of the same
provision of this Mortgage within the preceding twelve (12) months, it may be cured {and no Event of Default will
have occurred) it Grantor, after Lender sends written notice demanding cure of such failure: (a) cures the
failure within fifteen (15) days; or (b) if the cure requires more than fifteen (15) days, immediately initiates steps
sufficient to cure the failure and thereafter continues and completes all reasonable and necessary steps
sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter,
Lender, at Lender's option, may exercise any cone or more of the following rights and remedies, in addition to any
other rights or remedies provided by law:
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interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph
include, without limitation, however subject to any fimits under applicable law, Lender's attorneys’ fees and
Lender's legal expenses, whether or not there is a lawsuit, including attorneys' fees and expenses for
bankruptcy proceedings (including efforts to modify or vacate any automnatic stay or injunction), appeals, and
any anticipated post-judgment collection services, the cost of searching records, obtaining title repons
(including foreclosure reports), surveyors’ reports, and appraisal fees and title insurance, to the extent
permitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default
and any notice of gale shall be given in writing, and shall be effective when actually delivered, when actually
received by telefacsimile (unless otherwise required by law}), when deposited with a nationally recognized overnight
courier, or, if mailed, when deposited in the United States mail, as first class, certified or registered mail postage
prepaid, directed to the.2Jzresses shown near the beginning of this Mortgage. All copies of notices of foreclosure
from the holder of any lien-w4ich has priority over this Mortgage shall be sent to Lender's address, as shown near
the beginning of this Mortgage. /Any party may change its address for notices under this Mortgage by giving formal
written notice to the other parties, specifying that the purpose of the notice is to change the party's address. For
notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address. Unless
otherwise provided or required by law, it (hare is more than one Grantor, any notice given by Lender to any Grantor
is deemed to be notice given to all Grantors.

MISCELLANEOUS PROVISIONS. The follcwiig miscellaneous provisions are a part of this Morigage:

Amendments. This Mortgage, together with anv-Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters sei ‘orth in this Mortgage. No alteration of or amendment to this
Mortgage shall be effective unless given in writing dnd signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes oih<r than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating incor.e received from the Property during Grantor's
previous fiscal year in such form and detail as Lender shall require“Net operating income" shall mean all cash
receipts from the Property less all cash expenditures made in connection with the operation of the Property.

Caption Headings. Caption headings in this Mortgage are for converiinnce purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by, construed and enforzed in accordance with federal
law and the laws of the State of lllinois. This Mortgage has been accepled hy Lender in the State of
lllinois.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender’s request 10 submit to'the jurisdiction of the
courts of COOK County, State of lllinois.

Joint and Several Liability. All obligations of Grantor under this Mortgage shall be joint arid several, and all
references to Grantor shall mean each and every Grantor. This means that each Grantor signing below is
responsible for all obligations in this Mortgage.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless such
waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in exercising any

right shall operate as a waiver of such right or any other right. A waiver by Lender of a provision of this
Martgage shall not prejudice or constitute a waiver of Lender's right otherwise to demand strict compliance with

that provision or any other provision of this Mortgage. No prior waiver by Lender, nor any course of dealing

between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's
obligations as to any future transactions. Whenever the consent of Lender is required under this Mortgage, the
granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent

nstances where such consent is required and in all cases such consent may be granted or withheld in the sole

discretion of Lender.
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Improvements. The word "mprovements" means all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the

Real Property.

Indebtedness. The word “Indebtedness” means all principal, interest, and other amounts, costs and expenses
payable under the Note or Related Documents, together with all renewals of, extensions of, modifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanced
by Lender to discharge Grantor's obligations or expenses incurred by Lender to enforce Grantor's obligations

under this Mortgage, together with interest on such amounts as provided in this Mortgage.

Lender. The word "Lender’ means PARKWAY BANK & TRUST CO., its successors and assigns.
Mortgage. Tiieword "Mortgage' means this Mortgage between Grantor and Lender.

Note. The word "loiz" means the promissory note dated May 23, 2002, in the original principal amount of
$40,000.00 from Graiito, to Lender, together with all renewals of, extensions of, modifications of, refinancings
of, consolidations of, an{{ 2uhstitutions for the promissory note or agreement. The interest rate on the Note is a
variable interest rate based vpon an index. The index currently is 4.750% per annum. Payments on the Note
are to be made in accordance win the following payment schedule: in one principal payment of $40,000.00 plus
interest on May 23, 2003. This payment due on May 23, 2003, will be for all principal and all accrued interest
not yet paid. In addition, Grantor wal pav regular monthly payments of all accrued unpaid interest due as oi
each payment date, beginning June 23/ 20(2, with all subsequent interest payments to be due on the same day
of each month after that. If the index inGredsas, the payments tied to the index, and therefore the total amount
secured hereunder, will increase. Any variab'e interest rate tied to the index shall be calculated as of, and shall
begin on, the commencement date indicatefor the applicable payment stream. NOTICE: Under no
circumstances shall the interest rate on this Morigage he more than the maximum rate allowed by applicable
law. The maturity date of this Mortgage is May 23, 203

Personal Property. The words “Personal Property" mean a!! equipment, fixtures, and other articles of personal
property now or hereafter owned by Grantor, and now or hefafter attached or affixed to the Real Property;
together with all accessions, pans, and additions to, all replacsrents of, and all substitutions for, any of such
property; and together with all proceeds (including without lirmiation all insurance proceeds and refunds of
premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and th: Personal Property.

Real Property. The words "Real Property" mean the real property, intereste andrights, as further described in
this Mortgage.

Related Documents. The words "Related Documents® mean all promissory notes, credit agreements, oan
agreements, environmental agreements, guaranties, security agreements, mortgages, zesds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whet'ier now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.
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