AL LINCECT 95466
P UNOFFICIAL CQEY% 88

I

S : . r PR o Took County Recorder 5550
AFTER RECORDING RETURN TO: ' ‘

Washlngton Mutual IBank, FA

fﬁ?a?"iafﬂfﬁgzii“‘-”i‘s"f?m D e
-GARDEN GROVE CA 92841 | | o \_1_9222—51——”—'“_’/

- [Space Above This Line For heooroing Data]

PNTN 3049395

ﬂmﬂ@m

- MORTGAGE

03-2341-007707348 4 X

DEFINITIONS

Words uséd'in multiple sections of this docurmam are__defined.beIO\;v and other words are defined
in Sections 3, 11, 13,18, 20 and 21. Certan.rulas regarding the usage of words used in this
docum’ent are also provided in Section 16. '

4

(A) "Securlty Instrument” means this" document whlch ) mted : May 16, 2002 ,
together with all Riders to this document.
(B) "Borrower” is _ JAMIE MARTINEZ AND MARIA E MARTINSZ,.] HUSAND AND WIFE

Borrower is the mortgagor under this Security Instrument.

400 East ‘Main Street Stockton, CA 95280 °

| " (C) "Lender” i washington Mutual Bank FA, ‘a federal asaocu‘.‘mn i
| _ Lender is-a, : Bank . - . _ organized and existing tnder the Iaws
“ E of Un:.ted States of America ' ' Y Lende‘. address is

Lender is the mortgagee under this Security Instrument.
(D} "Note" means the promissory note signed by-Borrower and dated May 16, 2002
The Note' states that Borrower owes Lender E;thtv Elqht Thousand_& 00/100

Dollars (U.S. § 88,000.00 ") plus interest. Borrower has promised to pay this debt in
. regular Periodic Payments and to pay the debt in full not later than . June 1, 2032 .
(E) "Property” means the property that is described below under the heading "Transfer of Rights
: in the Property.”
(F) "Loan" means the debt evidenced bv the Note, plus interest, any prepayment charges and late

‘charges due under the Note, and all sums due under this Security Instrument, plus interest,
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(G} "Riders” means all Riders to this Securrty Instrument that are executed by Borrower The
following Riders are to be executed by Borrower [check box as applrcable] |

(] Adjustable Rate Rider ] Condominium Rider . [x] 1-4 Family Rider ':
(] Graduated Payment Rider [ ] Planned Unit Development Hrder (] Biweekly Payment Rider
[ Balloon Rider ) (] Rate Improvement Rider (] Second Home Rider

] Otheris) [specify]

{(H) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinanoes 7 administrative rules and. orders {(that have the effect of law) as well :as all
applicable finai, non-appealable judicial opinions.. ' ' ’
(I} "Community ‘Atsociation Dues, Fees, and Assessments™ means all dues, fees, assessments
and other charges thit are imposed on Borrower or the Property by a condominium association,
homeowners associatier. or similar orgamzatlon ' '

(J) "Electronic Funds T:apsfer” means any transfer of funds, other than a transaction originated

by check, draft, or similar -'aper instrument, which is initiated through an electronic terminal,
telephonic instrument, computzr,,or magnetrc tape so as to order, instruct, or authorize a financial
institution to debit or credit ar zécount. Such term includes, but is not limited to, point-of-sale
transfers, automated teller machine transactions, transfers initiated by telephone wire transfers,
and automated clearinghouse transfers,

{K) "Escrow Items" means those items i1%¢ are described in Section 3.

- {L) "Miscellanecus Proceeds” means any z2ompensation, settlement, .award of damages, or

proceeds, whether by way of judgment, setdemsint or otherwise, paid by any third party (other
than insurance proceeds paid under the coverages describéd in Section. '5) for: (i) damage;to, or
destruction of, the Property; (ii}.condemnation or ather taklng of all or any part of the Property;

- (iii) conveyance in lieu of condemnation; or (iv) misreprasentations of or omissions as to, the

value and/or condition of the Property
{M} "Mortgage Insurance” means insurance protecting Leur‘ur agalnst the nonpayment of, or

" default on, the Loan.

{N) "Periodic Payment means the regularly scheduled amount 2us for. (i} principal and interest

_under the Note, plus (ii} any amounts under Section 3 of this Security istrument.

{0} "RESPA’” rneans the Real Estate Settlement Procedures’Act (12 U:S. 7. Section 2601 et seq.)
and .its implementing regulation, Regulation- X (24 C.F.R. Part 3500), as they might be amended
from time to time, or any additional or successor legislation or regulation i~at enverns the same
subject matter. As used in this Secunty Instrument,. "RESPA™ refers to all reoirements and
restrictions that are imposed in regard to a "federally related mortgage loan". even 1f'th3 Loan does

i- not qualify as a "federally related mortgage loan" under RESPA. . ‘ i

b
(P) "Successor in Interest of Borrower” means any.party, that has taken title to the Troperty,
whether or not that party has assumed Borrower’s obligations under the Note and/or this 3ecurity
Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the-Loan, and all renewals,

extensions and modifications of the Note; " (ii). the performance of Borrower’s covenants and

. agreements under this ‘Security Instrument and the Note; and liii} the performance of all

agreements of Borrower to pay fees and charges arising out of the Loan whether or not herein set
forth. For this purpose, Borrower does hereby mortgage grant and convey to Lender and Lender’s
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successors and ‘assigns, with power of sale, the . following described property located in
Cock . . County, lllinois: .

LOS 24 AND 25 IN BLOCK 6 IN PHILLIPS, 'SUBDIVISION OF THE NORTHEAST 1/4 OF

THE NORTHEAST 1/4 OF SECTION .18, TOWNSHIP 36 NORTH, RANGE 15 EAST OF THE

THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS. ' !

;oh(%-,}(s-o‘?b

which currantly has the address of 772 -BUFFALd AVE ; .
) Lo [Street] ;
2 LTTY ', lllinois 60409 {"Property Address”):
[Ciyl _ [Zip Code] i

TOGETHER WITE! ¢il the improvements now or hereafter erected on the property, and ali
- easements, appurtenances, and fixtures.now or hereafter a part of the property. All replacements
and additions shall also be ccve:ed by this Security Instrument. Ali of the foregeing is referred to
in this Security. Instrument as the "Preperty.” ' :

BORROWER COVENANTS tha Par_roiaver is IanuIl\}.se,ised of the estate hereby conveyed
and has the right to grant and convey the Pioperty and that the Property is unencumbered, except
for encumbrances of record. Borrower warrznts and will defend generally the title to the Property
against fall claims and demands, subject to any ‘¢ncumbrances of record.

THIS SECURITY INSTRUMENT - combines niform covenants for national use and
non-uniform covenants with limited variations by jurisdiztion to”constitute a uniform security
instrument covering real property. o e 3 '

UNIFORM COVENANTS. Borrower and Lender covenant and sgres as-follows:

1. Payment of Principal, Interest, Escrow ltems, Prepaymeni Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and
. any prepayment charges and late charges due under the Note. Borrower shall also pay funds for
Escrow Items pursuant to Section 3. Payments due under the Note and this Security Instrument
shall be made in U.S. currency. However, if any check or other instrumqnt recived by Lender as
payment under the Note or this Security Instrument is returned to Lender unpair, . Lender may
require that .any or all subsequent payments due under the Note and this Security ipstrument be
made in ohe of more of the following forms, as selected by: Lender: (a) cash: (b) monev rrder: (c)
certified check, bank’check; treasurer’s check or cashier’s check, provided any such check is
drawn upon an institution whose deposits are insured by’ a federal .agency, instrimentality, or
entity; or (d) Electronic Funds Transfer. D

Payments are deemed received by Lender when received at the location designated in the
Note or at such other location as may be designated by Lender in accordance with the notice
provisions in Section 15. Lender may return any. payment or partial payment if the payment or
partial payments are insufficient to bring the Loan current. Lender may accept any payment or
partial payment insufficient to bring the Loan cdrren_t, without waiver of any rights hereunder or
prejudice to its rights to refuse such payment or partial ‘payments in the future, but Lender is not
obligated to apply such payments at the time such payments are accepted. If each Periodic
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Payment is applied as of its scheduled due date, then Lender need not pay mterest on unapplred
funds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan
current. If Borrower does not do so. within a reasonable period of time, Lender shail elther apply
such funds or return them to Borrower. If not applied earlier, such funds will be applled to the
outstanding principal balance under the Note immediately pnor to foreclosure. No offset or claim
which Borrower might have now or in. the future against Lender shall relieve Borrower from
maktng payments due under the Note and this Security Instrument or performlng the covenants
and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2,
all payments. accepted and applied by Lender shall be applied in the following order of priority: (a)
interest due.ader the Note; (b) principal due under the Note; (c} amounts due under Sectlon 3.
Such paymerts shall be applled to each Periodic Payment in the order in which it became due.
Any remaining a7nunts shall be applied first to late charges, second to any other amounts due
under this Securityirstrument, and then to'reduce the principal balance of the Note.

If Lender recsivcs a payment from Borrower for, a delinquent Periodic Payment which
includes a sufficient amorint to- pay any late charge due, the payment may be applied to the

- delinquent payment andiiie late charge. If more than one Periodic Payment is outstanding, Lender

may apply any payment received from Borrower to the repayment of the Periodic Payments if, and
to the extent that, each paymerit cesi-he paid in full. To the extent that any excess exists after the
payment is applied to the full payment of one or more “Periodic Payments, such excess may be
applied to any late charges due. Voluntarvy prepayments shall be: apphed first to any prepayment
charges and then as described in the Note

_Any application of payments, insurénce proceeds, or Mlscellaneous Proceeds to principal
dué under the Note shall ‘not extend or postjione the due date or change the amount, of the

.Periodic Payments. - |

*3. Funds for Escrow ltems. Borrower shall psy to Lender on the day Periodic Payments are

‘due under the Note, until the Note is paid in full, a suin ithe "Funds") to provide for payment of

amounts. due for: {a} taxes and assessments and other iterns ‘which can attain priority over this

‘Security Instrument as a lien or encumbrance of the Property; 45 leasehold payments or ground

rents on the Property, if any; (c} premxums for .any and all insurarice requrred by Lender under
Section 5; and (d) Mortgage Insurance premaums, if any; or any «ums payable by Borrower to
Lender in lieu of the payment of Mortgage Insurance premiums in accordance with the provisions

of Sect:on 10. These items are called "Escrow items.” At origination or 4t any time durmg the

term of the Loan, Lender may require that Community Association Dues, Fees, and Assessments

" if any, be escrowed by Borrower, and such dues, fees and assessments shall be on Escrow ltem.

Borrower shall promptly furnish to Lender all notices of amounts to be paid unas this Section.
Borrower shall pay Lender the Funds for Escrow Items unléss Lender waives Borrowe s obligation
to pay the Funds for any or all Escrow Items. Lender -may waive Borrower’s obligation 1o pay to
Lender Funds for any or all Escrow Items at any time. Any such waiver may only be in'wi |t|ng In
the event of such waiver, Borrower shall pay directly, when and where payable, the amounts due
for any Escrow Items for whlch payment of Funds has been waived by Lender and, if| Lender
requires, . shall furnish to Lender receipts svidencing such payment within such time perlod as
Lender may require. Borrower’s obligation to make such payments and to provide receipts shall -
for all purposes be deemed 16 be a covenant and agreement contained in this Security Instrument,

. as the phrase "covenant and agreement" is used in Section 9. If Borrower is obligated ‘to pay’

Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an
Escrow {tem, Lender may exercise its rlghts under Section 9 and pay such amount and Borrower
shall then be-obligated under Section 9 to repay 10 Lender any such amount. Lender may revoke
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the waiver as to any or all Escrow Items at any time by a'notice given in accordance with Section
15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that
are then required under this Section 3, , SR

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender
to.apply the Funds at the time -sSpecified under ‘RESPA, and {b) not to’exceed the maximum
~amount a lender can require under RESPA. Lender shall estimate the amount of Funds due on the
. basis of current data and reasonable .estimates of expenditures of future Escrow Items or
otherwise in accordance with Applicable Law. - _

The Funds shall be held in an institution whose deposits ‘are insured by a federal agency,
instrumentality, or entity (including: Lender, if Lender .is an institution whose deposits' are so
insured) orn any Federal Home Loan Bank. Lender shall apply the Funds.to pay the Escrow ltems
no later than (e time. specified under RESPA. Lender.shall not charge.Bor(ower_ for holding and
applying the Funes, annually analyzing the.escrow account, or verifying the Escrow Items; unless
Lender pays Borower interest on the Funds: and Applicable Law permits Lender to make! such a
charge. Unless an agreement is made in ‘writing or Apblicéble Law requires interest to be paid on
the Funds, Lender shall ¢t be required to’ pay Borrower any interest or earnings on the|Funds.
Borrower and Lender car.“agree in writing, however, that int’erest shall be paid on thelFunds.
Lender shall give to Borrowe(, viithout charge, an annual accounting of the Funds as required by
RESPA. o ~ R A :

If there is a surplas of Funds held in ‘escrow, as defined  under RESPA, Lendér shall
~-account to Borrower for the excess ‘urds in accordance .with RESPA.- If there is a shortage of
Funds held in escrow, as defined under RESPA, Lender, shall riotify Borrower as required by
RESPA, and Borrower shall pay. to Lender the amount necessary to fnake up the shortage in
accordance with-RESPA, but in no more than tivelve monthly payments.:If there is-a deficiency of
Funds held in escrow, as defined under RESPA " Lsnder- shall notify Borrower as required by
RESPA,. and Borrower shall pay to Lender the amount necessary to make up the deficiency in
accordance with RESPA, but in no-more than twelve menthily payments.

Upon payment in full of all sums secured by <his Security Instrument, Lender shall
promptly refund to Borrower any Funds held by Lender. TN :

4. Charges; Liens. Borrower shall pay. all taxes, .axsessiments, charges, fines, and
impositions attributable to the Property which can attain priority auer this Security Instrument,
leasehold payments or ground rents on the Property, if any, and Co:amunity Association’ Dues,
Fees, and Assessments, if any, To the extent that these items are Escrow Mtems, Borrower shall
pay them in the manner provided in Section 3. i

Borrower shall promptly discharge:any lien which has priority over this Security Instrument
uniess borrower: (a) agrees in writing to the payment of the obligation’ secureu Dy *he lien in a
manner acceptable.to Lender, but only so long as Borrower is performing such agrecment; (b)
contests the lien in good faith by, or defends against enforcement of the lien in, legal pro-eedings
which in Lender’s opinion aperate to prevent the enforcement of the lien*while those proceedings
are pending, but only until such proceedings are concluded; or (c) seGures from the holder of the
lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument. If
Lender determines that any part of the Property -is subject to a lien which can attain priority over
this Security Instrument, Lender may give Borrower a notice.identifying thelrlien. Within 10 days of
the date on which that notice is given, Borrower shalf satisfy the lien or .take one or more of the
actions set forth above in this Section 4. ' L ' .

~ Lender may require Borrower to pay a one-time charge for a real estate tax verification
and/or reporting service used by Lender in connection with this Loan.
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5. Property Insurance. Borrower shall keep the improvements now existing or hereafter
“erected on the Property insured against loss by fire, hazards included within the term "extended
coverage,” and any other hazards including, but not limited to, earthquakes and floods, for which
Lender requires insurance, This insurance shail be maintained in the, amounts (including deducnble
levels) and for the periods that Lender requires. What Lender requrres pursuant to the precedmg
sentences can change during the term of the Loan. The insurance carrier providing the insurance ,
“shall be -chosen by -Borrower subject to Lender’s right to disapprove Borrower’s choice, whrch
right shall not be exercised unreasonably Lender may requrre Borrower to pay, in connectlon with
this Loan either: {(a) a one-time charge for flood zone determination, certification and tracking
services; or (h} a one-time charge for flood zone determination and certification servrce's and
subsequent cir2,/ges each time remappings or simitar changes oceur which reasonably mrght.affect
such determinaticn, or certification. Borrower shall also be responsible for the payment of any fees
imposed by the Fareral Emergency Management Agency in connection with the review of any
flood zone determinéiion resulting from an objectlon by Borrower _

. If Borrower fails ‘io.maintain any of the coverages. descnbed above, Lender may obtaln
insurance coverage, at Lencer’s option and Borrower's expense. Lender is under no obligation to
purchase any partrcular type or-amount of coverage. Lender may purchase such msurance from
or through any company acceptup!s to Lender including, without Irmltatlon an affiliate of Lender,

and Borrower acknowledges and agréea that Lender's affiliate may receive consideration for such
' purchase. Therefore, such coverage shall cover Lender, but might or might not protect Borrower,
Borrower’s equity in the Property, or ‘ths ~ontents of the: Property, against any risk, hazard or
liability and might provide greater or lecesr coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtamed might significantly exceed the
cost of insurance that Borrower could have obtz:ned. Any amounts disbursed by Lender under this
Section 5 shall become additional debt of Borrowsr secured by this Security Instrument. These
amounts shall bear interest at the Note rate from the dzte of disbursement and shall be payable,
with such interest, upon notice from: Lender to Borrower rewestlng payment. '

All insuranceé policies required by Lender and renewa's of such polices shall be subjeot to
Lender’s right to disapprove such policies, shall include & standard mortgage clause, and shall
name Lender as mortgagee and/or as an additional loss payee. [encer shall have the right to hold
the poIrcres and renewal certificates. If Lender requires, Borrower eizii promptly give to Lender all
receipts of paid premiums and. renewal notices. If Borrower: obtairs any form of insurance
. coverage, not otherwise required by Lender, for damage to, or destructicn of, the Property, such
~ policy shall include a standard mortgage ¢lause and shall name Lender as murtgagee and/or as an
- additional loss payee.

Borrower hereby absolutely and irrevocably assigns to Lender all of Botrowsi’s right, title
and interest in and to all proceeds from any insurance policy (whether or. not the insurance policy
was required by Lender) that are due, paid or payable with. respect .to any damige to such
property, regardless of whether the insurance policy is establrshed before, on or after tie Jate of
this Security instrument. By absolutely and irrevocably assigning to Lender all of Borrower ]
rights to receive any and all proceeds from any insurance policy, Borrower hereby waives, to the
full extent allowed by law, all of Borrowér’s rights to recerve any and all of such insurance
proceeds. ‘ Lt -

Borrower hereby absolutely and rrrevocably assrgns to Lender all of Borrower's right, title
and interest in and to (a) any and all claims, present and future, known or unknown, absolute or
contingent, (b} any and all causes of actron (c) any and all judgments and settlements (whether
through litigation, mediation, arbltratlon or otherwrse), (d) any and all funds sought against or
from any party or parties whosoever,- -and (e} -any and all funds received or receivable in
connection with any damage to such property, resultlng from any cause or causes whatsoever,
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including but not limited to, land subsidence, landslide, windstorm, earthquake fire, flood or any
other cause.

- Borrower. agrees to execute, acknowledge it requested and deliver-to Lender, and/or upon
notice- from Lender shall request any insurance agency or company that has issued any insurance
policy . to execute and deliver to Lender, any additional .instruments or documents requested by
Lender from time to time to evidence Borrower's absolute and :irrevacable aSS|gnments setk forth in
this paragraph: !

. In the event of loss, Borrower shall give prompt notice to the i insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower.. Unless Lender and Blorrower
,otherwnse acree in writing, any insurance proceeds, whether or not the underlying. insurance was
required byl nder, shall be -applied to restoration of repair of the Property, if the restoratlon or
repair is eco: 1om10ally feasible and Lender's security is not- Iessened During such repalr and
restoration periny <l ender shall have the right to hold such insurance: ‘proceeds - until Lender has
had an opportumt" t5.inspect such Property to ensure'the work has been completed to Lender’s
satisfaction, provided *hat such inspectioh shall be- undertaken promptly. Lender may disburse
proceeds for the repairs/ard restoration in a single payment or.in a series of progress payments as
the work is completed. Cnless. an agreement is made in- wrltmg ot Applrcable Law requrres’mterest
to be paid on such insurance picceeds; Lender shall not be required to pay Borrower any linterest
or earnings ‘en such proceeds Feea for ‘public adjusters, or other third parties, retamed by
Borrower shall not be paid out ¢f _the insurance proceeds and shall 'be the sole obhgatton of
Borrower. If the restoration or repair ie not economlcally feasnble or ‘Lender’s security would be
lessened, - the insurance proceeds shall ke applled to .the 'sums secured by this Security
tnstrument .whether or not then due, with the axcess, if any, paid to .Borrower, Such insurance
proceeds shall be applled in the order prowded for in Section 2.

. If Borrower abandons the Property, Lender) may ‘file, negotiate and settle any available

insurance claim and related. matters. If Borrower does not respond within 30 days to a notice from

Lender that the insurance carrier has offered to sett!s 7:claim, then Lender may negotiate and

settle the claim. The 30-day period will begin when the notice is given. In either event, or if

Lender acquires the Property under Section 22 or otherwise, Ps "rower" hereby assigns to' Lender

(a) Borrower’s rights to any insurance proceeds in an amount not %0 exceed the amounts unpaid

under the Note or this Security Instrument and (b) any-other of Gn: rnwer ‘s rights (other than the

right to any refund of ‘unearned premiums paid by Borrower) under 2" IrSurance policies dovenng .
the Property, insofar as such rights are applicable to the coverage ofthe Property. Lender may
use the insurancé proceeds either to repair or restore the Property or to pav amounts unpaid under
the Note or this Security Instrument, whether or not then due. !

6. Occupancy Borrower shall occupy, establish, and use the Property as Borrowers
prmcrpa! residence within sixty days after the execution of this Security instruinent and shall
continue to occupy the Property as Borrower’s principal residence for at least one year after the
date of occupancy, unless Lender otherwise . agrees- in: writing, which consent shali’ not be
unreasonably withheld, or unless extenuatlng circumstances exist which are beyond Borrower s
control.

7. Preservatlon Mamtenance and Protectlon of the Property, Inspectlons Borrower shall
-not destroy, damage or impair the Property, or remove or demolish any building thereon, aliow the
Property to deteriorate or commit waste -on the Property. Whether or not Borrower is residing in
the Property, Borrower shall maintain the Property in good condition and repair in order to prevent
the Property from deteriorating or decreasing in value due to its condition. Unless it is determined
pursuant to. Section 5 that- -repair or restoration is not economically feasible, Borrower shall
promptly repair the Property in. good and- workmanlike manner if damaged to avoid further
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deterioration or damage. Lender shall, unléss otherwise agreed in writing between Lender and
Borrower, have' the right to hold insurance or condemnation proceeds. If insurance or
condemnation proceeds are paid in connection’ with damage‘to, or the taking of, the I?roperty,
Borrower shall be responsible for répairing or yestdring the Property only if Lender has released
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a
single payment or in a series of progress payments as the work is completed. If-the insurance or
condemnation proceeds are not sufficiént to repair- or ‘restore the Property, Borrower is not
relieved of Borrower’s obligation for the completion of such repair or restoration. :

Lender or its agent may make reasonable entries upon and inspections of the Property. If it
has reasonable cause, Lender may inspect the interior ‘of the improvements on the Property.
Lender sha!t ¢ive Borrower notice at the time of or prior to such an interior inspection specifying
such reasonzuvie cause.  Lender does not make any warranty or representation regarding, and
assumes no resroasibility for, the work done on the Praperty, and Borrower shall not have any
right to rely in-any way on any inspection(s) by or for Lender or its agent. Borrower shall be
solely .responsible for determining that the work is done in a good, thorough, efficient and
workmanlike manner in acsordance with ail appiicable laws. . I

Borrower shall*(z; appear in and defend any action or proceeding purporting to affect the
security hereof, the Property o, *ie rights- or powers of L_endér; {b) at‘_"Lender"s option, assign to
Lender, to the extent of Lendei’s inierest, any. claims,; demands, or causes of action of any kind,
and any award, court judgement, ‘or proceeds of settlement of any such claim, demand or cause
of action of any kind which Borrowe: row has or may hereafter ac_quir"e, arising out of or relating
to any interest in the acquisition or owr.erskip of the Property. Lender shall not have any'duty to
prosecute any such claim, demand or calse of action. Without limiting. the foregoing, a'py such
claim, .demand or cause of action arising out of-or relating to any interest in the acquisition or
ownership of the Property may include (i) any such injury or damage to the Property including
without limit injury or damage to any structure or iriprovement situated thereon, {ii) or any claim
or cause of action in favor of Borrower which arises out cf.the transaction financed in whole or in
part by the making of the loan secured hereby, (iii) arly claim or c_ahse of action in favor of
Borrower (except for .bodily -injury) which arises as & resvit.of any negligent or improper
construction, installation or repair of the Property - includirg without limit, any surface or
subsurface thereof, or of any building or structure thereon or (i) any . proceeds of ins;urance,
whether or not required by Lender payable as a result of any damagz 14 or otherwise relating to
the Property or any interest therein. -Lender may apply, use oOr release such monies so received
by it‘in" the same manner as provided in Paragraph 5 for-the proceeds of insurance. '

8. Borrower’s Loan Application. Borrower shall be in default if, during the i.0an application
process, Borrower or any persons or entities acting at the direction of. sor.ower or with
‘Borrower’s knowledge or consent gave materially false, rpisleading,,' or inaccurate’infarmation or
statements to Lender (or failed to provide Lender with material information) in connectinr-with the
Loan. Material representations include, but are not . limited to, representations concerning
Borrower’s occupancy of the Property as Borrower’s pri_hci'pal residence. =

9. Protection of Lender’'s Interest in the Property and Rights Under this Security Instrument.
It {a) Borrower fails to perform the covenants and agreements contained in this Security
Instrument, (b) there is a legal-proceeding -that might. significantly affect Lender's interest in the
Property and/or rights under this ‘Security Instrument (such as a proceeding in bankruptcy,
probate, for condemnation or forfeiture, for enforcement of a lién which may attain priority over
this Security Instrument or. to enforce laws or regulations), or {c) Borrower has abandoried the
Property, then Lender may do and pay for whatever ié_ reasonable or appropriate to protect
Lender’s interest in the Property and.rights undér this"Security Instrument, including protecting
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andlor assessing the value of the Property, and securlng "and/or repairing the Property. Lender's
actrons can include, but are not limitéd to: (a) paying any sums secured by a lien whrch has
pnorlty over this Security Instrument; {b) appearing in court; and {c) paying reasonable attorneys’
~ fees to protect its interest in the Property and/or rights under this.Security Instrument, rncludrng
its secured position in a bankruptcy proceeding. Securing-the Property includes, but is not limited
to, entering the Property to ‘make repairs, change locks, replace or board up doors and wrndows,
drain water from pipes, eliminate building or other code violations or dangerous condmons, and
have. utilities turned on or off. Although Lender may take action” under this Section 9, Lender does
not have to do so and is not under any duty or obligation to do so. It is agreed that Lender incurs
no liability for not faking any or all actions authorized under this Section 9. '

Ar/y._emounts disbursed by Lender under this Sectlon 9 shall become addrtronal}debt of
Borrower secdred by this Security Instrument. These amounts shall bear interest at the Note rate
“from the date ‘of disbursement and shall be payable with such interest, upon notice from Lender
to Borrower requaesing payment. '

' If this Security ‘astrument is on a Ieasehoid Borrower shall comply with all the provrsmns
of the lease. If Borrowe! ecauires fee title to the Property, the leasehold and the fee title shall not
merge unless Lender: agices to.the merger in writing. . ‘

- 10. Mortgage Insurancy, ii Lender required Mortgage . Insurance as. a condition of making
the Loan Borrower shall pay the premiums requiréd to maintain the Mortgage Insurance in effect.
If, for ‘any reason, the Mortgage nsurance coverage required by Lender ceases to be available
from the mortgage insurer that previcusly provided such insurance and Borrower was requrred to
- make separateiy desrgnated payments toward ‘the premiums for Mortgage Insurance, Borrower

" shall pay the premiums required to obtain coverage substantially equivalent to the Mortgage
insurance previously in effect, at a cost substantially equivalent to the cost to Borrower of the
Mortgage Insurance previously in effect, from an altv'rnate mortgage-insurer selected by Lender. If
substantially equivalent Mortgage Insurance coverar.e 3. not available, Borrower shall continue to
" pay to Lender the amount of the separately desrgr.atcd payments that were due when the
insurance coverage ceased to be in effect. Lender wilt aciernt. use and retain these payments as a
non-refundable loss reserve in lieu of Mortgage Insuranez:. Such loss reserve shaII be
non-refundable, nowrthstandlng the fact that the Loan'is ultrn‘ater\ -paid in full, and Lender shall
not be required to pay Borrower any interest or earnings on suci 'oss reserve. Lender'can no
longer require loss reserve payments if Mortgage Insurance coverags {ir the amount andl for the
period that Lender requires) provided by an insurer selected by Lender ajain becomes available, is
obtained, and Lender requires separately designated payments toward the nremiums for Mortgage
Insurance If Lender required Mortgage Insurance as a condition of making the Lozn and Borrower
was requrred to make separately designated payments toward the: premiuing tor - Mortgage ,
Insurance, Borrower shall pay the premiums required to maintain Mortgage Insurarics in effect, or
to provide a non-refundable loss reserve, until Lender’s requirement for Mortgage Incurance ends
in accordance with any written agreement between Borrower and Lender providing-1or such
termination or until termination is required by-Applicable Law. Nothing-in this Section 10 affects
Borrower s obligation to pay interest at the rate provrded in the Note.

Mortgage Insurance reimburses Lender {or any entlty that purchases the Note) for certain
losses it may incur if Borrower does not repay the Loan as agreed Borrower i$ not a party to the
Mortgage Insurance.

Mortgage insurers evaluate théir total risk on all such insurance in force from time to time,
and may enter into agreements with other parties that share or modify their risk, or reduce’losses.
These agreements are on terms and conditions that are satisfactory to the mortgage insurer and
the other party (or parties) to these agreements These -agreements may require the mortgage
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insurer to make payments using any source of funds that ‘the mortgage insurer may have ;:—wailable
(which may include funds obtained from Mortgage Insurance premiums}.- -

‘ As a result of these agreements, Lender, any purchaser of the Note, another insurer, any
reinsurer, any other entity, or any affiliate of any of Fhe foregoing, may receive (diriectly or
indirectly) amounts that derive from (or ‘might be characterized as) a portion of Borrower's
payments for Mortgage Insurance, in exchange for sharing or modifying the mortgage insurer’s
risk, or reducing losses. If such agreement provides that an affiliate of Lender takes a :share of
the insurer’s risk in exchange for a share of.the premiums paid to the insurer, the arrangement is
often termed “captive reinsurance.” Further; ; o

(a) Any such agreements will not affect the amounts that Borrower has agreed to, pay for
Mortgage insurance; or any other terms of the Loan. Such. agreements- will not increase the
amount Borrewer will owe for Mortgage Insurance, and they will not entitle Borrower to any
refund. - ' ' - B '

(b) Any suc’s agreements will-not affect the rights: Borrower has - if any - with respect to
the Mortgage insurunce: under the Homeowners .Protection Act of 1998 or any other Iaw.‘; These
rights may include the rig'it to receive certain disclosures, to request and obtain cancellation of
the Mortgage Insurance; 1o have the Mortgage Insurance terminated automatically, and/or to
receive a refund' of any Mortarg+ Insurance premiums that were unearned: at the time of such
cancellation or termination, , o C '

11. Assignment of Miscei'ansous Proceeds; Forfeiture. All Miscellaneous Proceeds are
hereby :assigned to and shall be paid tn Lender. o . '

If the Property is damaged, such MsCellaneous Proceeds shall be applied to restoration or
repair of the Property, if the restoration or repair_is economically feasible and Lender’s security is
not lessened. During such repair and restoration pariod, Lender shall have the right to hold such
Miscellaneous Proceeds until Lender has had an sphortunity to inspect such Property to|ensure
the work has been completed to Lender’s satisfaciior:, provided that such inspection shall be
undertaken promptly.-Lender may pay for the repairs end restoration in a single disbursement or

"in a series of progress payments as the work is comp'etzd. Unless an agreement is made in
writing or Applicable Law requires interest to be paid oi such-Miscellaneous Proceeds, ;Le_nder
shall‘not be required to pay Borrower any interest or earnings ¢n svch Miscellaneous Proceeds. If
the restoration or repair is not economically feasible or Lender’s security would be Iessenéd, the
Miscellaneous Proceeds shall be applied to the sums secured by this Sacurity Instrument, whether
or not then due, with the excess, if any, paid to Borrower. Such Miscell 2nenus Proceeds shall be
applied in the order provided for in Section 2. - - R

In' the event of a total taking, destruction, or loss in value of the Property, the
Miscellaneous Proceeds shall be applied to the sums secured by this Security insirtinant, whether
or not then due, with the excess, if any, paid to Borrower. - :

In the event of a partial taking, destruction, or léss in value of the Property i vaiich the

fair market value of the Property immediately before the partial taking, destruction, or loss |n value

" is equal to or greater than the amount of the sums secured by this Security Instrument

immediately before the partial taking, destruction, or. loss in value, unless Borrower and Lender

otherwise agree in writing, the sums secured by this Security instrument shall be reduced by the
amount of the Miscellaneous Proceeds muttiplied by the following fraction:(a} the total amo:unt of

the sums secured immediateiy'before the partial taking, destruction, or loss in value divided by (b)

the fair market value of the Property immediately before. the partial taking, destruction, or loss in

value. Any balance shall be paid to Borrower. . : o |
in the event of a partial taking, destruction, or loss in value of the Property in which tpe fair
market value of the Property immediately before the partial taking, destruction, or loss in value is
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less than the amount of the sums secured immediately before the partial taking, destruction, or
loss in value, unless Borrower and Lender otherwise agree in'writing, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security Instrument whether or not the sums are then
due. . : : ’

if the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that
the Opposing Party (as defined in-the next sentence) offers to make .an award to settle a claim for
damages, Borrower fails to respond to Lender within ‘30 days after the date the notice is given,
Lender is authorized to collect and apply the Miscellaneous Proceeds either to restoration or repair
of the Property or to the sums secured by this Security Instrument, whether or not thfan due,
"Opposing Party" means the third party that owes Borrower Miscellaneous Proceeds or the party
against whim Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrovier shall be in default if any action or proceeding, whether civil or criminal, is begun
that, in Lender's judgement, could result in forfeiture of the Prdperty_ or other material impairment
of Lender's intercst in the Property or rights under this Security Instrument. Borrower can cure
such a default and, ‘it ezceleration has occurred, reinstate as provided in Section 19, by causing
the action or proceeding ‘o be dismissed with a ruling that, in Lender’s judgement, precludes
forfeiture of the Property-ur other material impairment of Lender’s interest in the Property ofr rights
under thisSecurity Instrumant. . The proceeds. of any award. or claim for damages that are
attributable to the impairment of Lerdar's interest in the Property are ‘hereby-assigned and shall be
paid to Lender, - - Lo o R

C Al Miscellaneous Proceeds that are not applied to restoration, or repair of the Property
shall be applied in the order provided for in-3<ction 2. oo i

12. Borrower Not Released; Forbeargnce Ry 'LenderfNot a-Waiver. This Security Instrument
cannot be changed or modified except as othirwise provided herein or by agreement in writing
signed by Borrower, or any Successor in interest (o Borrower and Lender. Extension of the time
for payment or modification of amortization of the sums secured by this Security Instrument
granted by Lender to Borrower or any.Successor in inturast of Borrower shall not operate to
refease the liability of Borrower or any Successor in Intarrst of Borrower. Lender shall not be
required to commence proceedings against any Successor in-Intgrost of Borrower or to refuse to
extend time for payment or otherwise modify amortization -of 1he 'sums, secured by this Security
Instrument by reason of any demand made by the original Borrower o ahy Successors in Interest
of Borrower. Any forbearance by Lenderin exercising any right or rernedy including, without
limitation, Lender’s acéeptance of payments from third persons; -entities or Ruccessors in Interest
of Borrower orin amounts less than the amount then due, shall not be a waiver of or preclude the
exercise of any right or remedy. No waiver by Lender of any right under this Secuity Instrument
shall beeffective unless -in writing. Waiver by Lender. of any right granted to Ceracs under this
Security Instrument or of any provision of this Security.Instrument as to any ‘rapsaction or
occurrence shall not be deemed a waiver as to any future transaction or occurrence.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Bofrower
covenants and agrees that Borrower’s obligations and liability shali be’joint and several. However,
any Bofrower who co-signs this ~Security instrument but:does not execute the Note (a
"co-signer”): {a) is co-signing this. Security Instrument only to mortgage, grant and convey the
co-signer’s interest in the: Propeity under the terms of this Security Instrument: (b) is not
personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that
Lender’ 'and any other Borrower can: agree to extend, modify, forbear or make any
accommodations with regard to the terms of this Security~Instrument or the Note without the
co-signer’s consent. ‘ L .

Subject to the provisions of Section 18, any Successor in Interest of Borrower who
assumes Borrower’s obligations under this. Security Instrument in writing, and is approved by
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Lender, shall obtain all of Borrower’s rights and benefits under this Security Instrument. Borrower
shall not be released from Borrower’s obligations and liability under:this Security Instfrument
unless Lender agrees to such release in writing. The covenants.and agreements of this Security
“Instrument shall bind (except as provided in Section 20} and benefit the successors and assigns of -
Lender., o o ' .
_ - 14. Loan Charges. Lender may charge Borrower fees for services performed in connection
~ with Barrower's default, for the purpose of protecting Lender’s interest in the Property and rights
- under this Security Instrument, including, but not limited to, attorneys’ fees, property‘irisbection
and valuation fees. Borrower shall pay such other charges as Lender may deem reasonable for
- services rendered by Lender and furnished' at the request of Borrower, any Successor in interest
to Borrbwm o' any agent of Borrower. In regard to any other fees, the. absence of express
authority in this Security Instrument-to charge a specific fee to Borrower shall not be construed as
a prohibition ocn.the charging of such fee. Lender may not charge fees that are expressly
prohibited by this"Security Instrument or by Applicable Law. ' :
~ If the Loan is-suliect to a law which séts maximum loan charges, and that law is finally
interpreted so that the initerest or.other loan charges collected or to be coliected in conpection
with the Loan exceed the-permitted limits, then: {a) any such loan charge shall be reduced by the
amount. necessary to reduce the c'iarge to the permitted limit; and (b) any sums already collected
from Borrower which exceeded perrittéd limits will be refunded to Borrower. Lender may choose
_to make this refund by reducing the:principal owed under the Note or by making a direct payment
to’ Borrower. If a refund reduces principal.. the reduction will be treated as a partial prepayment
without any prepayment charge (whethér_urnot a prepayment charge is provided for under the
Note). Borrower’s acceptance of any such refund made by direct payment to Borrower wiil
constitute a waiver of any right of action Borrovrer mighf.have arising out of such oyercharg’e.
15. Notices. All notices given by. Borrower or Lender in connection with this Security
Instrument must be in writing. Any notice to Borrowe: ir connection with this Security Instrument
shall be deemed to have been given to Borrower when :nalled by first class mail or when actually

delivered to Borrower’s notice address if sent by-other mzans. Notice to any one Borrower shall

. constitute notice to all Borrowers unless Applicable Law express!y-requires otherwise. The!notice

address shall be the Property Address unless Borrower has designated a.substitute notice address
by notice to Lender. Borrower shall promptly notify Lender of Bofrovrer's change of address. If
Lender specifies a procedure for reparting Borrower's change of address, 2hen Borrower shall only
report a change of address through that specified procedure. There may be only one designated
notice address under this Security Instrument ajt any one time. Any notice to ender shall be given
by delivering it or mailing it-by first class mail to Lender’s address stated.herein unizss Lender has
designated another address by notice to Borrower. Any: notice in connection viith this Sécuritv
Instrument shall not be deemed to have been given to Lender until -actually received by Lender. If
any - notice required by this Security Instrument is also required under Applicable Law, the
"Applicable Law requirement will"_satisfy the corresponding requirement under this Security
Instrument. : _ _ N S

16. Governing Law; Severability; Rules of Construction.. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the'Property is located. All'rights
and obligations contained -in this Security Instrument are subject 10 any requirements and
limitations of Applicable Law. ApplicablefLaw‘might' explicitly or-implicitly allow the part;ies to
agree by contract or it might be silent, but such silence ‘shall not be construed as a prohlibftion
against agreement by contract. In the event that any’ provision .or clause of this" Security
Instrument or the Note conflicts with Applicable Law, ‘such conflict shall not affect other
provisions of this Security Instrument or .ﬁhe Note which- can be given effect without the
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conflicting provision. : . ! .

As_used in this Security Instrument: {a) words of the masculine gender shall mean and
include corresponding neuter words or words of the feminine gender; (b) words in the ',singular '
shall mean and include the plural and vice versa: and: (c) the word “"may" gives sole diiscretion
without any obligation to take any action, ., .. : |

, . 17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security
Instrument. : SR i
. 18. Transfer of the Property or a Beneficial interest in Borrower. As used in this Section
" 18, "Interest in the Property" means any legal or beneficial interest in the Property, including, but
not limited fo, those beneficial interests transferred .in a bond for deed, contract fo; deed,
installmentsaies contract or escrow ag’réer'nent,,’thg intent of which is the transfer of :title by
Borrower at a-itture date to a purchaser. = . _ ' !

If all or'anv part of the Property or any Interest in the Property is sold or transferred (or if
Borrower is not“a.octural person and a beneficial interest in Borrower is sold or transferred)
without'Lender’s prier viritten consent, Lender may require immediate payment in full of all sums
secured by this. Security instrument. However, ‘this option shall not be exercised by Lender if such

exercise is prohibited by-Applicable Law. :
If Lender exercises this aption, Lender shall give Borrower notice of acceleration. The
‘notice shall provide a period of nst less than 30 days from the date the notice is given in
accordance with Section 15 withii_which Borrower must pay.all sums’ secured by this Security
instrument. If Borrower fails to pay thesz sums. prior to, -th_'e expiration of this period, Lend;er may
invoke any remedies-permitted by this Sesurity Instrument without further notice or demand on
Borrower. . ‘ ‘ . S

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall-have the right to have enforcement of this Security Instrument discontinued at any
time prior to the earliest of: (a) five days before sale ©t the Property.pursuant to any power of sale
“contained in- this Security Instrument; (b) such other period as Applicable Law might specify for
the termination of Borrower’s right to reinstate; or (c) entry «f a judgement enforcing this Security
- Instrument.- Those conditions are that Borrower: {a) pays ‘Lendziall sums which then would be
~ due under this Security Instrument and the Note as if.no acceleratiori had occurred; (b) cures any
-default of any other covenants or agreements; {c) pays all expensas incurred in enforcing this
Security Instrument, including, but not limited to, reasonable attorneys’ fees, property inspection - '
and valuation fees, and other fees incurred for the purpose of protectinij Lender’s interest; in the
Property and rights under this Security Instrument; and {d) takes such astion as Lend?r may
reasonably require to assure that Lender’s interest in the Property and rights ander this Security
Instrument, and Borrower’s obligation to pay the sums secured by this Security :ncc.";men':c, shall
. continue unchanged. Lender may require that Borrower pay such reinstatemcnt sums and
expenses in one or more of the following forms, as selected by Lender: (a) cash; (h) m.enzyiorder;
(c) certified check; bank check, treasurér’s ‘check or cashier’s check, provided any such :;r"leck is
drawn upon an institution whose deposits’ are insured .by a federal agency, instrumentality or
“entity; or (d} Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument
and obligations secured hereby shall remain fully effeqtivé as if no acceleration had occurred.
However, this right to reinstate shall not apply in the case.of acceleration under Section 18."

" 20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial
interest in the Note (together -with this ‘Security Instrument) can -be sold one or more times
without prior notice to Borrower. A sale” might result in a change in the entity (known as the
"Loan Servicer") that collects Pefiodic Payments'due under the Note and. this Security Instrument
- and performs other mortgage loan servicing obligations under the Note, this Security Instrument,
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and Appllcable Law. There also might be one or more changes of the Loan Servicer unrelated to a -
sale of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of
. .the change which will state the name.and address of the new Loan Servicer, the address to which
‘payments should be made and-any other information RESPA requires in connection with a' notice
of transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servrcer )
other than the purchaser of the Note, .the: mortgage loan- - servicing obligations to-Borrower wili
remain with the Loan Servicer or be transfetred to a successor Loan Servicer and are not assumed
by the Note purchaser unless otherwise provided by the Note purchaser.

Nelther Borrower nor Lender may commence, jom or be joined to any judicial actlon {as
‘either an individual litigant or the member of a class) that arises from the other party’s actions
pursuant tz this Security Instrument or that alleges that the other party has breached any
provision of, o any duty owed by reason of, thls Security Instrument until such Borrower or
Lender has notities the other party (with such notice given in compliance’ with the requrrements of
.Section 15} of suchaliaged breach and afforded the other:party hereto a reasonable perlod after
the giving of such notice‘to take corréctive action. If Applicable Law provides a time perlod which
must elapse before certain iction can be taken; that time period will be deemed to be reasonable
for purposes of this . paragraph. The notice of acceleratron and. opportunity to cure gn‘ren to
Borrower pursuant to Section 92 and the notice of acceleration given to Borrower pursuant to
Section 18 shall be deemed to sauafy the notice and opportunity to take ' corrective action
provisions of this Section 20. '

21. Hazardous Substances. Ag |.>°d in this Section 21: {a) "Hazardous Substances" are
those substances defined as toxic c¢r l'azardous. substances, pollutants, or wastes by
Environmental Law and the following substinces: gasoline, kerosene, other flammable or toxic
petroleum products, toxic pesticides and herbic.des, volatile solvents, materials contalnrng
“asbestos or formaldehyde, and radioactive materials; 'b),"Environmental Law" means federal laws
and laws of the jurisdiction where the Property is located that relate to health, safety or
environmental protection; (¢} "Environmental Cleanup" |rcludes any response action, remedial
action, or removal action, as defined in Environmental Law; and (d) an "Environmental Condition"
means a.condition that can cause, contribute to, or otherwise tripgar an Envrronmental Cleanup

Borrower shall not cause or permit the presence, use, d.sposul, storage, or release of any
Hazardous Substances, or threaten to release any Hazardous Substénzes, on or in the Property
Borrower shall not do, nor aliow anyone else to do, anythlng affecting tre Property (a) that is in
violation of any Environmental Law, {b) which creates an Enwronmentdl ‘Condition, or (c) whrch
due to the presence, use, or release of a Hazardous Substance, .creates a caraition that adversely
affects the value of the Property. The preceding two sentences shaII not apply to the presence,
use, or storage on.the Property of small quantities of Hazardous Substances wiat are generally
recognized to be appropriate to normal residential uses and to maintenance of the. Property
{including, but not limited to, hazardous substance in consumer productsl

Borrower shall promptly give Lender written notice of (a) any mvestlgatlon claim, demand,
lawsuit or other action by any governmental or regulatory agency or private party involving the
Property and any Hazardous Substance or Environmental Law of which Borrower has actual
knowledge, (b} any Environmental Condition, including but not limited to, any spilling, ieaking,
discharge, release or threat of release of any Hazardous Substance, .and {c) any condition caused
by the presence, use, or-release of a Hazardous Substance' which adversely affects the value of
the Property If Borrower learns, or is notrfled by any governmental or regulatory authority, or any
private party, that any removal or other remedratron of any Hazardous Substance affectlng the
Property is necessary, Borrower shall _promptly take all necessary remedial actions in accordance
~with Environmental Law. Nothing herein shall create any . obligation. ‘'on Lender for an
_Environmental Cleanup. :
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NONQUNIFQRM COVENANTS. Borrower and Lender further covenant and .aéree as

"22. Acceleration; Remedies. Lender shali give notice to Borrower prior to accqleratibn

 following Borrower’s breach of any covenant or agreement in this Security Instrument (but not

prior to acceleration under Section 18 unless Applicable Law provides otherwise). The n'oti;cé shall

" specify: (a) the default; (b) the action required to cure the default: {c) a date, not less than 30

days from the date the notice is given to Borrower, by which the default must be cured; |and (d)

that failure to cure the default on ‘or'before the date ‘specified -in the notice may result in

acceleration of the sums secured by this ‘Security Instrument, foreclosure by judicial pro'ceeding
and sale of the Property. The notice shall further inform Bofrower of the right to reinstate after
acceleratiois and the right to bring a court action to assert the non-existence of a defauit or any
other defense of Borrower to acceleration and foreclosure.. If the default is not cured on oq: before
the date specifies in the.notice, Lender at its option may require immediate payment in full of all
sums secured by this Security Instrument without further demand and may foreclose this Security
Instrument by judicisl zroceeding. Lender shall be entitled to collect, all expenses incurred in
pursuing the remedies oruvided in this Section 22, including, but -not limited to, reasonable
attorneys’ fees and costs of title evidence. If Bdrrowei or any successor in interest to Borrower
fites. {or has filed against Boriov,e: or any successor in interest to Borrower) a bankruptcy petition
under Title Il or any successor title-cf the United States Code. which provides for the curing of
prepetition default due on the Nots, interest at a rate determined by the Court shall be paid to

Lender on post-petition arrears. _ ‘ - g
. .23. Release. Upon payment of al.surns secured by this Seéurity_ Instrument, Lender shall
release . this Security Instrument. Borrower shall._bay any -recordation costs. Lender may:charge
Borrower a fee for releasing this. Security Ingtrument, ‘but only - if the fee is not prohibited by

Applicable Law. L -
-24. Waiver of Homestead. In accordance with-lllinois law, the Borrower hereby release

and waives all rights under and by virtue of the lllinois Jiorhestead exemption laws.

N BY SIGNING BELOW, Borrower aécepts and agrees to the-terms and covenants contained
in this Security Instrument and in any Rider executed by Borrowser ard recorded with it.

ILLINOIS . .
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{Space Below Th|s Line For Acknowledgment)

State of llinois, (-OQ'kL e ouaty ss:

M\*Of\\p\lﬁtl\eé; - Y S -

Notary Pubhc in and for = said county and state,” “@n - hereby certify that

BRI U\NM ML AN Y MNarra b . MNapkine

personally known to me-to be the same person{s) whose name(s) subscribeo\tc the foregomg
instrument, appeared before me this day in person, and acknowledged that %k o

signed and delivered the said instrument as X \Ng. p free and volunta: y-act, for the
uses ‘and purposes therein set forth. S :

B ’v ’ .
leen under my hand and official seal thls [b@ day of \V_\(}ﬁ . AE‘Q)‘ .
My Commission expires: \{k”\ Yo

Notary Public

ld Y3 NOS
5530 gnan
El a8
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1-4 FAMILY RIDER
Assignment of Rents

03-2341-007707348-4

THIS. 14 FAMILY RIDER is made this - 16th  day of May, 2002 , and is
incorporated inte-and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Deed i#li5-"Security Instrument”) of the same date given by the undersigned. (the
"Borrower") to secuis Rorrower’s Note to _ Washington Mutual Bank, FA | :
(the "Lender") of the-szi:e date and covering the Property described in the Security Instrument
and located at: |~ - (/- . T - ‘

) 772 BUFFALO AVE, CALUMET CITY, IL 60403
! - (Property Address) -

1-4 FAMILY COVENANTS. In oddition to the covenants and agreements made in the Security
Instrument, Borrower and Lender furthar covenant and agree as follows:

A. ADDITIONAL PROPERTY SUBJECT 70 THE SECURITY INSTRUMENT. In addition to the
Property described in the Security. instrument, the following items now-and hereafter attached to
the Property to the extent they ‘are fixtures addud to the Property description, and sh:all also
constitute the Property covered by the Security instrument: . building materials, appliances and
goods of every nature whatsoever now or hereatte: incated in, on, or used, or intended to be
used in connection with the Property, including, butao: limited to, those for the purpbses of
supplying or distributing heating, cooling, electricity, gas, /water, air and light, fire prevention and.
extinguishing apparatus, ‘security and access control apparatus, plumbing, bath -'cub's,I ‘water
- heaters, water closets, sinks, ranges, stoves, refrigeratars, distwashers, disposals, w:ashers,

dryers,  awnings, storm windows, storm doors, screens, blinds, ska<es, curtains and curtain rods,
attached mirrors, cabinets, paneiling and attached’ floor cé‘vérinp;,'ﬁ all of which, in:cluding
replacements and additions thereto, shall be deemed to be and reman a part of the Property
covered by the Security Instrument. All of the foregoing together with: the Property described in
the Security Instrument (or the leasehold estate if the Security Instrument is on'a leasehold) are
referred to in this 1-4 Family Rider and the Security Instrument as the "Propert;."

B. USE OF PROPERTY; COMPLIANCE WITH LAW. Borrower shall not seek, agies to or make
a change in the use of the Property or its zoning classifications, unless Lender has' agreed in
writing to the change. Borrower shall comply with all faws, ordinances, regulations and
requirements of any governmental body applicable to the Rropert\].

C. SUBORDINATE LIENS. Except as pei'mitté;d: by federal law, Borrower shail not allow any
lien inferior to the Security Instrument to be perfected against the Property without Lender’s prior

written permission.

" 986 {02-01} Page 10f 3
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D. RENT LOSS INSURANCE. Borrower shall maintain inéurance against rent loss.in addi'tion to
the other hazards for which insurance is required by Section 5. .
E. "BORROWER'’S RIGHT TO REINSTATE" DELETED." Section 19 is deleted.

. F. BORROWER'S OCCUPANCY. Unless Lender and Borrower otherwise agree in writing, the

Section 6 conesrning Borrower’s occupancy of thé Property is deleted. '

G. ASSIGMNMENT OF LEASES. Upon Lender’'s request after default, Borrower shall assign to
Lender all leases of the Property and all security deposits made in connection with leases ‘of the
. Property. Upon tie-assignment, Lender shall have the right to modify,* extend or terminate the
existing leases and t0-gxccute new leases, in.Lender’s sole, discretion, As used in this Paragraph
G, the word "lease” shall‘mzan "sublease', if the Security Instrument is on a leasehold. '

H. ASSIGNMENT OF'RENTS, APPOINTMENT OF RECEIVER; LENDER IN POSSESSION.

Borrowers absolutely and uiwonditionally -assigns and transfers to Lender all the rents and
revenues ("Rents") of the Property, segardless of to whom the Rents of the Property are payable.
Borrower authorizes Lender or Lenoar’s agents to collect the Rents, and.agrees that each tenant
of the Property shall pay the Rents (0. Lender or Lender's agents. However, Borrower' shall
receive the Rents until (i) Lender has giviin 3eirower notice of default pursuant to Section 22 of
the Security Instrument and (i) Lender has g'ven notice to the tenant(s) that the Rents are ito be
paid to Lender or Lender’s agent. This assignmént of Rents consitutes an absolute assignment
and not an assignment for additional security on.v. _ - '

If Lender gives notice of default to. Borrower: (i} ¢il Tients received by Borrower shall be held
by Borrower as trustee for the benefit of Lender only, to Fe appliéd to the sums secured by the
Security. Instrument; (i} Lender shall be:entitled to collect and receive all of the.Rents of the
Property, (iii)Borrower agrees that each tenant of the Propar:y shall pay all Rents due and unpaid
. to Lender or Lender’s agents upon Lender’s . written demand t¢ the tenant; (ivjunless -applicable
law provides otherwise, all Rents collected by Lender or Lender's- 2gents shali be applied first to
the costs of taking control of and managing the Property and colleciiny the Rents, including, but
‘not limited to, "attorney’s fees, receiver's fees, premiums ‘on recziver’'s bonds, repair and
maintenance costs, insurance premiums, taxes, assessments and other’'cnaiqes on the Property,
and then to the sums secured by the Security Instrument; (v)lender, Lender’'s agents or any
judicially.appointed receiver shall be liabte to account for only those Rents actusiiy. received; and
{vi} Lender shall be entitied to have a receiver appointed to take possession o. anJ manage the
Property-and collect the Rents and profits derived from the Property .without any snowing as to
- the inadequacy of the Property as security. ‘ - ' |

If the. Rents of the Property are not sufficient to cover the costs of taking controi-of and
managing -the Property and of collecting the Rents any funds expended by Lender for such
purposes shall become indebtedness of Borrower to Lender secured by the Security Instrument
pursuant to Section 9. ; ‘ o

986 102-01} o Page 2 of 3 :




T UNOFFICIAL COPY




98458

" UNOFFICIAL cOP

03-2341-007707348-4

" Borrower represents and warrants-that Borrower has not executed any prior assignment;of the
Rents and has not performed, and will not perform, any, act that would prevent Lender from
exercising its rights under this paragraph. ‘ :

Lender, «r l.ender’s agents or a judicially. appointed réceiver, shall not be required to enter
upon; take coiitro! of or maintain the Property before or after giving notice of default to Borrower.
However, Lerder, or Lender’'s agents or a judicially appointed receiver, may do so at any time
when a-default 2ccurs. Any application of Rents shall not cure’or waive any default or invalidate
any other right ci.romady of Lender. This assignment of Rents of the Property shall terminate
when all the sums secued by-the Security Instrument are paid in fuli. :

I. CROSS-DEFAULT PROVISION. | , |

Borrower’s default or breacti-undar any note or agreement in which Lender has an interest shall
be a breach under the Security Instrument and. Lender may invoke any of the remedies permitted
by the Security Instrument. , -

e

' BY SIGNING BELOW, Borrower' accepts and agrees to ‘the terms and provisions contained in
* this 1-4 Family Rider. - . ' '

}%M SPPAA

JAIME MARTINEZ . -~

T NMova s Monfra, ‘ LUER
MARIA E MARTINEZ = .C_~ el
.i-r
986 (02-01) ‘ o Page 30f 3
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