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MORTGAGE

THIS MORTGAGE IS DATED Aprii _;i , 2002, between Emest Kummetz, as Trustee of the ERNEST AND
ELIZABETH J. KUMMETZ TRUST under 1iust Agreement dated May 26, 1998, whose address is 6138 W.
Warwick Avenue, Chicago, lllinois 60634 frefarred to below as “Grantor"}), and MARY LOU BERRY, whose
address is 301 E. North Avenue, Northlake, Viinois 60164 (referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideiation. Grantor mortgages and conveys to Lender all of
Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvemers and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and cuch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relaiig 15 the real property, including without limitation
all minerals, oil, gas, geothermal and similar matters, located 1= (;ook County, State of lllinois (the "Real

Property"):

LOT TWO HUNDRED NINETEEN (219) IN ALBERT J. SCHORSCH IRVIMG PARK BOULEVARD GARDENS
EIGHTH ADDITION, A SUBDIVISION OF THE SOUTH HALF (%) (EXCEPT THr :ICRTH 8 FEET THEREOF) AND
EXCEPT STREETS HERETOFORE DEDICATED OF THE NORTH QUARTER (1/4) F THE WEST HALF (!%) OF THE
SOUTHEAST QUARTER (1/4) OF THE NORTHWEST QUARTER (1/4) OF SECTION 20, TOWN 40 NORTH, RANGE
13, EAST OF THE THIRD PRINCIPLE MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 6138 W. Warwick Avenue, Ghicago, lllinois
60634. The Real Property Tax Identification Number is 13-20-115-025.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in

the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dotlar amounts shall mean amounts in lawful money of the United States of America.

Borrower. The word “Borrower” means ADMIRAL MUSIC, CO., a corporation of the State of lllinois,
and all other persons and entities signing the Note.

Grantor. The word "Grantor” means Emest Kummetz, as Trustee of the ERNEST AND ELIZABETH J.
KUMMETZ TRUST under Trust Agreement dated May 26, 1998. The Grantor is the mortgagor
under this Mortgage.
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Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebledness. ’

Improvements. The word "Improvements”™ means and includes without limitation all existing and future
improvements, fodures, buikings, structures, mobile homes affixed on the Real Propeity, facilities,
additions, replacements and other conslrud_io}gd?p;lgg Real Property.

Indebte anoss. The word *Indebtedness” means ali principal and intesest payable under the Nole and any
amounts exnended or advanced by Lender to discharge obiigations of Grantor of expenses incured by
Lender to erioice obligations of Grantor under this Morigage, together with interest on such amounts as

provided in this *acrtgage.

Lender. The word “Leaia™” means MARY LOU BERRY, her successors and assigns. The Lender is the
morgagee under this Vortjage. e

Mortgage. The word Mortga;e” means this Mortgage between Grantor and Lender, and includes without
[imitation all assignments and serqity interest pmvisions,r_elaﬁng to the Personal Property and Rents.

Nots. The word "Note* means the P-omissory Note and Security Agreement dated Aprl S, 2002, in the
original principal amount of $40,000.r0 from Borrower to Lender, together with all renewals of,
extensions of, modifications of. refinancirg ¢f, consolidations of, and substitutions for the Promissory
Note and Security Agreement. The interest rat< ~n the Note is 7.2% per annum. Borrower’s final payment
will be due on May 15, 2007. The maturity date of thi= Morigage is May 15, 2007.

Personal Property. The words "Personal Property” Tiedd alt equipment, fixtures, and other articles of
personal property now of hereafler owned by Grantos, 4rd now o hereafier sttached or affixed to the
Real Property; together with all accessions,  parts, and o/dilions 10, all replacements of, and all
substitutions for, any of such property, and together with all praeeds (including without fimitation all
insurance proceeds and refunds of premiums) from any sale or Jher disposition of the Property.

Property. The word *Property” means collectively the Real Property £ ad th e Personal Property.

Real Property. The words *Real Property” mean th.e property, interests and i hts described above inthe
*Grant of Morlgage” section.

Related Documents. The words "Related Documents® mean and include without fim.tation all promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, secur’y agreements,
morigages, deeds of trust, and all other instrumemts, agreements and documents, whe her now of
hereafter existing, executed in connection with the indebledness.

Rents. The word "Rents® means all p-rment%gn_d future rents, revenues, income, issues, royaltier. pofits,
and other benefits derived from the Property. - .

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE
RENTS AND PERSONAL PROPERTY, IS GVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND
{2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTORUNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Moitgage, Borrower shall pay 1o Lender
all amoumis secured by this Morigage as they become due, and Borrower and Grantor shall strictly perform al of

Borrower’s and Grantor’s obligations under this Morigage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Bomrower and Grandor agree that Bomower's and
Grantor's possession and use of the Propetty shall be govemed by the following Provisions:

LI







of default, Bormower and Grantor may (1) remain
. operate or manage the Property; and (3) collect the

Possession and Use. Until the occurence of an event

in possession and control of the Property; (2)
Rents from the Property. o,

-+

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perfomm all
repairs, replacements, and maintenance necessary to preserve its value.
T : %#'1
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Hazar~ ot Substances. The temms *hazardous ’waslé,’i‘:hazardws substance,” “disposal,” “release.” and
“hrealene”-release,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensiv Environmental Response, Compensation, and Liability Act of 19_80, as amended 42U S

C. Section 9007, ¢t $eQ. ('CERCLA"), the Superfund Amendments and Reauthorization Act of 1985, Pub.
L No. 95-49% (G#3A"). the Hazardous Materials Transportation Ad, 49 U.S.C. Section 1801, el 5eq., the
Resource Conservatirs and Recovery Act, 49 US.C. Section 6901, et seq. or other applicable state of
Federal laws, rules, o -erulations adopted pursuant to any of the foregoing. The terms *hazardous waste”
and "hazardous substan-z” shall al¢0 include, without imitation, petroleum and petroleum by-products o
any fraction thereof and asbsts. Grantos represents and warrants to Lender that: (3) During the period
of Grantor's ownership of tie ¢roperty, there has been no use, generation, manufacture, storage,
treatment, disposal, release or thres.enod release of any hazardous waste of substance by any person of,

{0 believe that there has been,

excepl as previously ) iting, () any use, generation,
manufacture, slofage, treaiment, disposii, Flease, or ihreatened release of any hazardous waste Of
substance by any prior owners of occupams < ¥the Property or (ii) any ach igat
claims of any kind by any person relating to such matters; any {c) Except as previously disclosed 1o and
acknowledged by Lender in writing, () neithes, Grantor nor any tenant, contractor, agent of olher
authorized user of the Property shall use generale manufacture, store, treat, dispose of, of release any
hazardous waste or substance On. under, or about-7 property and (i) any such activity shall be
conducted in compliance with ali applicable federal, state, 77d local laws, regulations and ordinances,
including withoul limitation those laws, regulations, and orGine:cns described above. Grantor authorizes
Lender and ils agents to enter upon the Property to*make su-h inspections and tests, at Grantor's
expense, as Lender may deem appropriate to determine comjtiarice of the Property with this section of
the Mortgage. Any inspections of \ests made by Lender shall be for llendir's purposes only and shall nck
be consirued to create any responsibility or liability on the part of Lencer 1o Grantor of to any other
person. The representations and warranties conlained: herein are based ar) Grantor's due diligence in
aives any future claims

iqating the Property for hazardous waste. Grantor hereby (a) releases TV
i Grantor becomes laiae fof cleanup or other

against Lender for indemnity or contribution in the event
costs under any such laws, and (b) agrees to-indemnify and hold harmiess Lende against any and all
claims, losses, liabilties, damages, penalties, and.expenses which Lender may. Jireclly or indirectly
sustain or suffer resutting from a breach of this:section of the Mortgage or as @ conseq +enc? of any use,
generation, manufacture, storage, disposal, release of threatened release occuming price to Grantor's
ip or i t the same was of should have been known Grantos.
The provisions of this section of the Morigage. including the obligation 10 indemnify, shall worvive the
payment of the Indettedness and the satisfaction and reconveyance of the lien of this Morigage syt shall
not be affected by Lenders acquisition of any interest in the Property, whether by forecloturc of

otherwise.

cause, conduct qr'f)ennit any NUISaNCe Nor COMMt, permil, of suffer
f the Property. Without fimiting the

other party the right o remave, any

without the prior written consent of

Nuisance, Waste. Grantor shall nol nduct of
any siripping of or waste on or to the Property, Of, any portion ©
generality of the foregoing, Grantor will not remove, or grant to any,
{imber, minerals (including oil and gas), soil, gravel or'rock produdls

Lender.
Removal of Improvements. Grantor shall not detgqlish or remove any improvements from the Real
‘As a condition to the removal of any Improvements.

Property without ihe prior wiitten consent of Lender. /
Lender may require Grantor to make amangements g,_atisfadory to Lender to replace such im

with improvements of at east equal value. . | N
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Lender's Right to Enter. Lender and 'rtsagemg ar‘::rit;eptesentaﬁvw may enter upon the Real Property at
all reasonable times {o attend fo Lender’s inlerests and 1o inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Morigage.

Compliance with Govemmental Requirements. Granior shall prompily comply with all laws,
ordinances, and regulations, now or hereafter in éffect, of all govemmental authorities applicable to the
use of occupancy of the Property, including without_limitation, the Americans With Disabilities Ad.
Grantor.;nay contest in good faith any such law, ‘ordinance, or regulation and withhoid compliance during
any piocezding, including appropriate appraisals, so long as Grantor has notified Lender in writing, prior
1o doing s 8nd so long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized.
Lender may re4uire Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender,
to protect Lepser’, interest.

Duty to Protect. Grunte: agrees neither to abandon nbi' leave unattended the Property. Grantor shall do
ali other acts, in addititn ‘o those acts set foith above in this section, which from the character and use of

the Property are reasonably naeessary 1o protect and preserve the Property.

DUE ON SALE - CONSENT BY LENCER. l.ender may, at its option, declare immediately due and payabie al
sums secured by this Mortgage upon the s<ie or \ransfer, without the Lender’s prior written consent, of all or any
part of the Real Property, or any interest in the Fezl Property. A "sale or transfer” means the conveyance of Real
Property or any fight, title or inferest therein;-wcther legal, beneficial or equitable; whether voluntary of
involuntary; whether by outright sale, deed, installine.it sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease option contract, or by sale, assignment, of transfer of any
beneficial interest in or 10 any land trust holding title to the ea' Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, rartership or limited liability company, transfer also
inciudes any change In ownesship of more than twenty-five rarcent (25%) of the voling slock, partnership
interests or limited liability company interests, as the case may te, ~f Grantor, However, this option shall not be
exercised by Lender if such exercise I prohibited by federal law of by I nois law.

TAXES AND LIENS. The following provisions relating 1o the taxes and ‘icis on the Property are a part of this
Mortgage: -

b a L
Payment. Grantor shall pay when due (and in all events prior 10 delingusacy) all taxes, payroll taxes,
special laxes, assessments, water charges and ‘sewer service charges levied #7,aipt or on account of the
Property, and shafl pay when due all claims for work done on or for serviess rendered or matenial
furnished to the Property. Grantor shall'maintain the Property free of all liens having r<sority over o equal
10 the interest of Lender under this Morigage, except for the lien of taxes and assex<ments not due, and

except as otherwise provided in the following paragraph.»

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connersun with a
good faith dispute over the obligation to pay’ so-long as Lender's interest in the Propedt; i3 not
jeopardized. If a lien arises of is filed as a result of nonpayment, Grantor shall within fifteen (15) scys
afier the lien arises or, if a lien is filed, within fifteen (15) days afier Grantor has notice of the fiing, seoure
the discharge of the lien, or if requested by Lender;.deposit with Lender cash or a sufficient corporate
surety bond or other security satisfactory to Lender;in,an amournt sufficient to discharge the ben plus any
costs and attomneys' fees ar other chaiges that cotild accrue as a resutt of a foreclosure or sale under the
fien. In any contest, Grantor shall defend itself and Lender and shall salisfy any adverse judgment before
enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety

bond fumished in the contest proceedings.

PR P R
Evidence of Payment. Grantor shall upon demand:fumish to Lendes satisfaciory evidence of payment of
the laxes or assessments and shall authorize the .appropriate govemnmental official to defiver to Lender at
any time a written statement of the taxes _anq ?,ss:w'fsmem against the Property.

ey T
Notice of Construction. Grantor shall notify .Lender at least fifteen (15) days before any work i
YO
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commenced, any services are fumished, or any materials are supplied to the Property, if any mechanic’s
ien, materialmen's lien, or other fien could be asserted on account of the work, services, or materials.
Grantor will upon request of Lender furnish 1o Lender advance assurances satisfactory 1o Lender that
Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage: %’f,%, O

[ A

Mair.acn2nce of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extender coverage endorsements on a replacement basis for the full insurable value covering al
improvement; on the Real Property in an amount sufficient to avoid application of any coinsurance
clause, and vith 1 standard mortgagee clause in favor of Lender. Grantor shall aiso procure and maintain
comprehensive qenzral liability insurance in such coverage amounts as Lender may request with Tnustee
and Lender being nzimed as additional insureds in such liability insurance policies. Additionally, Grantor
shall maintain such ¢hsr insurance, including but not fimited to hazard, business interruption and boiler
insurance as Lender iiiay require. Policies shall be written by such insurance companies and in such form
as may be reasenably accealAe to Lender. Grantor shall deliver to Lender cerificates of coverage from
each insurer containing a stipt’ation that coverage will not be cancelled o diminished without a minimum
of ten (10) days prior writien notice to L2nder and not containing any disclaimer of the insurer’s liabilty for
failure to give such notice, Each ing:rance policy .also shall include an endorsement providing that
coverage in favor of Lender will not ba izinaired in any way by any ad, omission or default of Grantor oF
any other person. Should the Real Proparty #2 any time become located in an area designated by the
Director of the Federal Emergency Managca ent Agency as 2 special flood hazard area, Grantor agrees
to cbtain and maintain Federal Flood Insurancq;atzﬁgggsj:g;gem such insurance is required by Lender and 3
or becomes available, for the term of the loan ar.A for ihe full unpaid principal balance of the loan, or the
maximum limit of coverage that is available, whiichever 's less.

Application of Proceeds. Grantor shall promptly notify Lrikier of any loss or damage to the Property.
Lender may make proof of loss if Grantor fails to do so within nif.e2n (15) days of the casualty. Whelher of
not Lender's security is impaired, Lender may, at its election, aro'y the proceeds to the reduction of the
IndeDiedness, payment of any lien affecting the Property, o ihe restr,5tion and repair of the Propesty. tf
Lender elects to apply the proceeds to restoration.and repalr, Granto: shail ~epair of replace the damaged
or destroyed tmprovements in a manner satisfactory to Lender. Lenaer shall, upon satisfactory proof of
such expenditure, pay or reimburse Grantor.from-the proceeds for th2 cersonable cost of repair of
restoration if Grantor is nol in default hereunder, Any proceeds which have ot veen disbursed within 180
days afler their receipt and which Lender has not committed to the repair of r:storation of the Property
shall be used first 1o pay any amount owing to Lender under ihis Morigage, then to prepay accrued
interest, and the remainder, if any, shall be applied todhe principal balance of the Indel? auness. If Lender
holds any proceeds after payment in full of the Indebtedness, such proceeds shall be paid 1, Grantor.

A
Unexpired Insurance at Sale. Any unexpired.insurance shall inure to the benefit of, anG pass to, the

Ry

purchaser of the Propery covered by this Moﬂgagenat any trustee's sale or other sale hekd unuer the

provisions of this Morigage, oF at any foreclosure:sale'of such Property.
. ¥

Grantor's Report on Insurance. Upon request of Lender, howeves nct more than once a year, Grantor
shall fumish to Lender a report on each existing policy of insurance showing: (a) the name of the insures,
(b) the risks insured; (c) the amount of the policy; (d) the property insured, the then current replacement
value of such property, and the manner of determining that value; and {¢) the expiration date of the
policy. Grantor shall, upon request of Lender, have an independent appraiser satisfactory to Lender
determine the cash value replacement cost of the Property.

EXPENDITURES BY LENDER. |f Grantor fails !o,,'i:i;mply with any provision of this Moigage, of if any action or
proceeding is commenced that would materially affect Lender’s interests in the Property, Lender on Grantos’s
behalf may, but shall not be required 1o, lake any action that Lender deems appropriaie. Any amount that Lender
expends in so doing will bear inferest ai the rate charged under the Note from the date incurred or paid by Lender

.
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to the date of repayment by Grantor. All such expenses, at Lender's oplion, will (a) be payable on demand, {b) be
added 1o the balance o the Note and be apportioned among and be payable with any instaliment payments {o
become due during either (i) the term of any applicable insurance policy of {il) the remaining tesm of the Nole, or
(c) be treated as a balloon payment which will be due and payable at the Note s maturity. This Morigage also will
secure payment of these amounts. The rights provided forin this-paragraph shall be in addition fo any other rights
or any remedies 10 which Lender may be entilled on account of the default. Any such action by Lender shail not
be construed as curing the default so as to bar Lender from any :gnedy that it olherwise would have had.
» s i

WARRANTY; QEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage: S

Title. Grantci werants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and aca” of all liens and encumbrances other than those set forth in the Real Property
description of in any tit!s insurance policy, title report, o final title opinion issued in favor of, and accepled
by, Lender in conneciio’: ith this Morigage, and (b) Grantor has the full right, power, and authonty to
execule and deliver this Mor'yaje 10 Lender. =

Defense of Title. Subject to the Faception in thé‘ paragraph above, Grantor warrants and will forever
defend ihe fitle to the Property apainst the lawful daims of all persons. In the event any achion of

ing is commenced that queston:, Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defend the adlion at Grento's pénse” Grantor may be the nominal party in such

ing, but Lender shall be entitled to .5 icipate ‘in the proceeding and te be represented in the
proceeding by counsel of Lender's own choice, 2.2 Grantor will deliver, or cause 1o be delivered, o
Lender such instruments as Lender may request irom e to time 1o permit such participation.
Compliance With Laws. Grantor warrants that the Piopértv and Granlor's use of the Properly complies
with all existing applicable laws, ordinances, and regulatic:is <! govemmental authorities.

Survival of Promises. All promises, agreements and stateinerds Grantor has made in this Mortgage
shall survive the execution and delivery of this Morigage, shali-i continuing in nature and shall remain in
full force and effect until such time as Borrower's indebledness i paidin Ll

CONDEMNATION. The following provisions relating to odndémn'étion of the Prop iy are a part of this Morigage:

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain
proceedings of by any proceeding or purchase in lieu of condemnation, Lender may & its election require
that all or any portion of the net proceeds of the award be applied 1o the Indebteanes= ot the repair of

restoration of the Property. The net proceeds Of the-award shall mean the award af er payment of all

reasonable costs, expenses, and attomeys’ feés irngrred by Lender in connection with the condzmnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall prompily nolify Lenderin wmiting,
and Grantor shall prompily take such sleps as may be-necessary 1o defend the action and obian the
award. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to pasticipate in
the proceeding and 1o be represented in the proceeding by counsel of its own choice, and Grantor will
deliver or cause 1o be delivered 1o Lender such instruments as may be requested by it from time to time

to permit such pariicipation.

FIERETR
IMPOSITION OF TAXES, FEES AND CHARGES BY *GOVERNMENTAL AUTHORITIES. The following
provisions relating to govemmental 1axes, fees and charges are a part of this Moitgage:

Current Taxes, Fees and Charges. Upon reguest by Lender, Grantor shall execute such docurnents in
addition to this Morigage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below,
fogether with all expenses incurred in recording, ‘perfecting or continuing this Mortgage, including without
imitation all laxes, fees, documentary stamps, and .$ther charges for recording or registenng this

-
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Taxes. The following shall constitute taxes to which lhi% section apphies: (3) a specific tax upon this type
of Mortgage or upon all or. any pari of the Indebtedness secured by this Morigage; (b) a specific tax on
Bommower or Grantor which Grantor is authorized or required to deduct from payments on the
Indebledness secured by this type of Mortgage; (c) atax on this type of Mortgage chargeable against the
Lender o the holder of the Note; and {d) a speaﬁcggkxion all or any portion of the indebtedness or on

N CINT

paymentz of principal and interest made by Bormower. "%t

subsequzm Taxes, If any tax to which this section applies is enacted subsequent fo the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below), and Lender
may exercise dny or all of ils available remedies for an Event of Default as provided below unless
Grantor either {3) 0ey 5 the tax before it becomes definquent, of (b) contests the 1ax as provided above in
the Taxes and Liens-secon and deposits with Lender cash or a sufficient corporate surety bond or othes

secuyrity satisfactory to Leader, :

SECURITY AGREEMENT; FINANC.NC STATEMENTS. The following provisions relating to this Mostgage as a
security agreement are a part of this Mciigage: o

gl
Security Agreement. This instrumerii <dicll conistifufe a security agreement to the extent of any of the
Property constitutes fodures or olher poiswnal property, and Lender shali have all of the nghts of a
secured party under the Uniform Commerdi=! Code as amended from time 10 time.

Security Interest. Upon request by Lender, ‘G anirshall execute financing Statements and take
whatever other action is requested by Lender to.perfect and continue Lender's security interest in the
Rents and Personal Property. In addition to recording th's Mortgage in the real property records, Lender
may, at any time and without further authorization fror C.antor, file executed counterparts, copies of
reproductions of this Mortgage as a financing ‘statement. Grantrx shatl reimburse Lender for all expenses
incurred in perfecting or continuing this security interest. Jror defaul, Grantor shall assembie the
Persanal Property in a manner and at a place reasonably converieit to Grantor and Lender and make il
available to Lender within three (3) days after receipt of written demara 1iom Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lende. *sacured party). from which
information conceming the security interest granted by this Morigage may he ritained (each as required
by the Uniform commercial Code), are a8 stated on the first page of this Morgae

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The"‘.fo-ﬂ'éuﬁng provisions relating to fonher assurances and
attomey-in-fact are a par of this Mortgage: S ¢

Further Assurances. At any time, and from time to lime, upon request of Lender, Graror ~it make,
execute and deliver, or will cause 10 be made, executed or delivered, 10 Lender of to Lender's d-cignee,
and when requested by Lender, cause 10 be filed;srecorded, refiled, or rerecorded, as the case n:ay L= |
such times and in such offices and places as Lendér may deem a iate, any and all such mortiages.
deeds of trust, security deeds, securily - agreements; financing Statements, continuation statements,
instruments of further assurance, certificates, and other documents as may, in the sole opinion of Lender,
be necessary or desirable in order to effeclyate, complete, perfedt, continue, of preserve (a) the
obligations of Borrower and Grantor under ihe Note, this Morigage, and the Related Documents, and (b)
the liens and security interests created by this Morigage as first and priof liens on the Property, wheiher
now owned or hereafter acquired by Grantor. Unless prohibited by taw or agreed to the contrary by Lender

in writing, Grantor shall reimburse Lender for all costs and expenses incurred in connection with the
matters referred ta in this paragraph. Cw

Attomey-in-Fact. If Grantor fails to do any of !Iie Ihin@ referred 1o in the preceding paragraph, Lender
may do so for and in the name of Grantor and at Grantor’s expense. For such purposes, Grantor hereby
fmevocably appoints Lender as Grantor’s attur"npy:-\i‘r,g‘;fgg for the purpose of making, executing, ing.
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filing, recording, and doing all olher things as may be necessary of desirable, in Lender’s sole opinion, 10
accomplish the matters referred o in the preceding paragraph.

FULL PERFORMANCE. 1f Borrower pays all the indebtedess when due, and otherwise performs all the
obligations imposed upon Grantor under this Morigage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Morigage and sutable statements gf,gegnjgaﬁon of any financing statement on file evidencing
Lender's security inierest in the Rents and the Pgrspniglllfrqggny. Grantor will pay, if permitted by applicable law,
any reasonable te! mination fee as detenmined by -Léﬁdefi’frém time to time. If, however, payment is made by
Borrower, whethe: voluntarily or otherwise, O by guarantor Of by any thind party, on the Indebtedness and
ihereafter Lender i forced to remit the amount of that payment (2) to Boower's trustee in bankruptcy or to any
similar person under %Ay federal of state bankruptcy law. of law for the relief of deblors, {b) by reason of any
judgment, decree of oraer ahany court of administrative body having jurisdiction over Lender or any of Lender's
property, or (c} by reason of 241y csitlement or comprise of any claim made by Lender with any claimant (including
withoul limitation Borrowe), lre 1/ \debtedness shall be considered unpaid for the purpose of enforcement of this
siall continue to be effective or shall be reinstated, as the case may be,
notwithstanding any canceliation of Liis ‘derigage or of any.note or other instrument of agreement evidencing the

j orrecoveredtotheumee)demasif

indebtedness and the Property will corunue 10 secure the-amount repaid
that amount never had been originally rece’ved by Lender, and Grantor shall be bound by any judgment, decree,

order, settlement of compromise reiating 10 ihg Indebledness or to this Mortgage.

DEFAULT. Each of the following, 4t the option of !,v:dﬁr.iéﬁ?[i;‘fc;onsthne an event of defautt (Evert of Default)

under this Morigage:

:I *:'.vz:.r ) |
Default on Indebtedness. Failure of Borrowe! _jr;t,oj;?ake any payment when due on the indebtedness.
W TR R

Default on Other payments. Failure of Grantor within he time required by this Mortgage to make any

yment for taxes or insurance, or any other payment nége',sa»y 1o prevent filing of or 1o effect discharge
of any lien. i .
GCompliance Default. Failure t0 comply with any" other.term, obligatizi, covenant or condition contained
in this Monigage, the Note or in any of the Related Documents.

pefault in Favor of Third Parties. Should aqn'qwgrgg any Grantor defaul Urder any loan, extension of
credit, security agreemert, purchase or sales agreement, or any other agreemant, in favof of any other
creditor or person that may materially affect any of Borrower's property of B rrower’s or any Grantor's

ability to repay the Loans or perform their respective obligations under this I\ngagé or any of the
Related Documnents. v

[ :i:
False Statements. Any warranty, mpr%ematignj}gfr, dlatement made of fumished 1o Le7ae: by of on
benalf of Bomower or Grantor under this Morigage; the Note of the Related Documenis is false of
misleading in any material respect, either now of 2t the time made of fumished.
WEE hA o
insolvency. The dissolution o terminatio:of the Trust, the insolvency of Borrower or Grantor, the
appointment of 2 receiver for any parl of Borrower or Grantor's property, any assignment for the penefit of

creditors, any type of creditor workout, of the commencement of any proceeding under any banknpicy oF
insolvency laws by or against Bomrower or Granior. °

Taking of the Property- Any creditor OF governmental agency lries 10 {ake any of the Property of any
other of Bormower's of Grantor's property in which Lender has a ien. This includes taking of, gamishing of
of levying on Borrowers of Grantor's accounts, incliiding deposit accourts, with Lender. However, if
Borrower or Grantor disputes in good faith whether the caim on which the taking of the Property is based
is valid of reasonable, and if or Gra‘n;qg;gij\ges Lender written notice of the claim and fumishes

Lender with monies of 8 surety bond satisfactory to !ie_nder 1o satisty the dlaim, then this default provision
will not apply. .-
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Foreclosure, Forfeiture, etc. Commencement of foreciosure or forfeiture proceedings whether by
judicial proceeding, self-nelp, repossession of any other method, by any creditor of Bormower or Grantor of
by any govemmental agency against any of the Property. However, this subsection shall nol apply in the
event of a good faith dispute by Borrowes Of Grantor as to the validity o reasonableness of the daim
which is the basis of the foreclosure or forfeiture proceeding, provided that Grantor gives Lender writlen
notice of such ciaim and fumishes resefves:of, g;?lrgtv bond for the claim satisfactory to Lender.
AALT @

Breach 07, Other Agreement. Any breach by Borower o Grantor under the temms of any other
agreemeni_hetween Bomower of Grantor and Lender that is nol remedied within any grace peniod

vided nesein, including without limitation any agreement conceming any indebledness or other
obligation ol Burawer or Grantor to Lender, whether existing now or later.

Events Affecting Canrantor. Any of the preceding gvents occurs with respect to any guarantof,
endorser, surety, of sconinmodation party of any:of the'Indebtedness or any guarantos, endorser, surety,
or accommodation party 4ics OF becomes incomipetent, or revokes o disputes the validity of, or hability
under, any Guaranty of the In*z¢edness. In the event of-a death, Lender, at its option, may, but shall not
be required to, permit the guarapian's estate 1o assume unconditionally the obligations arising under the
guaranty in a manner salisfactoly to ).onder, and in doing 50, cure and Event of Default.

f .'",.‘ri-é’- . . -
Adverse Change. A material adverse cl@ange ocm']rsm Grantor's financial condition, of Lender believes
the prospect of payment or performance RN _l_nq§bt9dness is impaired.
Insecurity. Lender reasonably deems ftself iﬁ_:‘gﬁfﬁ? N
P

L

Right to Cure, If such 2 failure iS curable and if Boirovier or Grantor has not been given a notice of 3
breach of the same pravision of this Mortgage within the percading twelve (12) months, it may be cured
{and no Event of Default will have occurmmed) if Bor;qwer ¢/ Goantor, after Lender sends written notice
demanding cure of such failure: {a) cures the faifure within fdtzen (15) days; of () if the cure requires
more than fifteen (15) days, immediately initiates steps suffic s to cure the failure and thereafter
continues and completes all reasonable and nec:es‘sarjy §l'eps sufficient 10 pyoduce comptiance as 500N 35

reasonably possible. ‘ 3. ¢
Rt

RIGHTS AND REMEDIES ON DEFAULT. Upon the écwrrenoe of any Event o1 Default and at any time
thereafter, Lender, at its option, may exercise any one or more of the following rights ar somedies, in addition to

any other rights or remedies provided by law. o

-

S
Accelerate Indebtedness. Lender shall have _e“-.riglgt a1 its option without notice to Gaantar to declare
{he entire Indebledness immediately due and payable, including any prepayment penahy i Grantor
would be required to pay. L s

o

-l
UCC Remedies. With respect to all or any/Sri'of the Personal Property, Lender shall have all ihe “ghts
and remedies of a secured pary under the Uniform Corgmewiai Code.
i . y

Collect Rents. Lender shall have the right, without notice 1o Borrower or Grantor, 1o take possession of
the Property and collect the Rents, including amounts. past due and unpaid, and apply the net proceeds,
over and above Lender’s costs, against the indebtedness. In furtherance of this right, Lender may require
any tenant or other user of the Property to make payments of rent or use fees directly to Lender. If the
Rents are collected by Lender, then Grantor imevocably designates Lender as Grantor's attomey-in-fact to
endorse instruments received in payment thereof in the name of Grantor and to negotiate the same and
collect the proceeds. Payments by tenants or other.us :rs to Lender in response to Lender's demand shal
satisfy the obligations for which the payments are. made, whether or not any proper grounds for the
demand existed. Lender may exercise {ts Aghts under this subparagraph either in person. by agent, of
through a receiver.
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Mortgagee in possession. Lender shall have the right to be placed as morigagee in possession of o
have a receiver appointed to take possession of all or any part of the Property with the power to protect
and preserve the Property, to operate the Property preceding foreclosure or sale, and lo collect the Rents
from the Property and apply the proceeds, over and above the cost of the receivership, against the
Indebtedness. The maortgagee in possession or receiver may serve without bond if permitied by law.
Lender's right o the appointment of a receiver shall exist whether of not the apparent value of (he
Property exceeds the Indebtedness bya substanl;alamouﬁ't. Employment by Lender shall not disqualify a

person from serving as receiver. wal®

Judicial Forzciasure. Lender may obtain a judic'ia:l‘ decree foreclosing Grantor’s interest in all or any part

of the Property

Deficiency Judgmer’. if pemitied by applicabié i3w, Lénder may obtain 3 jodgment for any deficiency

remaining in the Indetxed iess due to Lender after application of alt amounts received from the exercise

of the rights provided in tnis sertion.

Other Remedies. Lender shall liave 2!l other rights and remedies provided in this Morigage or the Note

or available at taw of in equity. x S

Sale of the Property. To the extent pentiine by ai)pliééble law, Borrower and Grantor hereby waive any
its rights and remedies, Lender shall be free to

and all right 1o have the property marshaled ta-cxercising
sell all or any part of the Property together or 5 parately, inongé sale of by separate sales. Lender shall be

entitled to bid at any public sale on all or any portici of ‘ht_;'-Property.

Notice of Sale. Lender shall give Grantor reasdnsble ficice of the time and place of any public sale of
the Personal Propeity Of of the lime after which any pavata sale or other intended dispasition of the
Personal Property is to be made. Reasonable notice shall insan notice given at least ten (10) days before

the time of the sale or disposition. .

et v
Waiver; Election of Remedies. A waiver by any:partyof & breach ofa swovision of this Mortgage shall
not constitute a waiver of or prejudice the part s fights otherwise {o Jemand strict compliance with that

provision of any other provision. Election by Lender to pursue any remedy s=2l not exciude pursuit of any
other remedy, and an election 1o make expenditures of take action 1o pefu.m.an obligation of Grantof

under this Mortgage after failure of Grantor t0 perform shall not affect Lender's oht 1o dedlare a default
and exercise its remedies under this Morlgage. | bt vt

Hhay 0t
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Attomeys' Fees; Expenses. if Lender inslituleé any suit or action 10 enforce any of fie terms of this

Moitgage, Lender shall be entilled to recover.such sum as the court may adjudge frasonable as

atiomeys' fees at inial and on any appeal. Mmhether or not any court action is involved, 2% prazonable

expenses incurred by Lender that in Lender's opinion are necessary at any time for the proierann of its
interest of the enforcement of its rights shall become a part of the Indebledness payabie on det nand and
shall bear interest from the date of expenditure untl n;gaid at the rate provided for in the Note. Exqeves
covered by this paragraph include, without imitation, however subject to any firnits under appicable Law.
Lender's attomeys’ fees and Lender's legal expenses whether or nol there is a lawsuil, inchuding
fees for banknuptcy proceedings {including efforls to modify or vacate any automatic stay of injunciion),
appeals and any anticipated post-judgment collection services, the cost of searching recocds, obtaining
title reports (including foreclosure reports), surveyors' reports, and appraisal fees, and fitle insurance. 10
the extenl permitted by applicable faw. Grantor gﬁqi%ﬁl} pay any court costs, in addition to all oihet Sums

provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notioe‘u*i\der}his Mortgage, including without limitation an

aotice of default an

d any notice of sale to Grantor, shall be in writing, may be sent by facsimile, and shall be

effective when actually delivered, or when deposited vgim_a_‘ﬁaﬁonaﬂy recognized oyernight courier, Of, if mailed,
shall be deemed effective when deposited in the United States mail first class, registered mail, id,
direcied to the addresses shown near the beginning _of this Morigage. Any party may change #is address for

soog
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nolices under this Morlgage by giving formal written notice to the other parties, specifying that the purpose of the
nolice is 10 change the party’s address. All copies of notices of foreciosure from the hoider of any lien which has
priority over this-Morigage shall be sent to Lender's address, as shown near the beginning of this Mortgage. For
notice purposes, Grantor agrees to keep Lender informed &t all limes of Grantor's current address.

MISCELLANEOUS PROVISIONS. The following miscellqngow:& provisions are a part of this Mortgage:
T iR,

e: *
Amend:-aevts. This Morigage, together with any Related ﬁj:wmems. constitutes the entire understanding
and agreemant of the parties as to the matters set forth in this Mortgage. No alteration of or amendment
to this mongage shall be effective unless given in writing and signed by the party or parties sought to be
charged of boura by the alteration or amendment. -

Annual Reports. I52® Droperty is used purposes olher than Grantor's residence, Grantor shall fumish to
Lender, upon request, - cortified statement of net operating income received from the Property during
Grantor's previous fiscal » =ar in such fom and detail as Lender s all require. "Net operating income” shall
mean all cash receipts from the Propesty less all cash expendilures made in connection with the operation
of the Property. :

Applicable Law. This Mortgage haz ceen delivered to Lender and accepted by Lender in the State
of llinois. This Mortgage shall bt goveme_dlby-and construed in accordance with the laws of the

State of llinois.

Choice of Venue. if there is a lawsuit, Grano” M_fees upon Lender's request to submit to the jurisdiction
of the courts of Cook Courty. State of [llinois. v o 3

Forp ke
: ¥

Joint and Several Liability. All obligations of Bon awz;and Grantor under this Morlgage shall be joint
and several, and all references 1o Grantor shall meun’esch and every Grantor, and all seferences o
Borrower shall mean each and every Borrower. T‘hj;‘sj[pjeg.s +iat each Borrower and Grantor signing below

is responsibie for all obligations in this Mortgage. . - "

Caption Headings. Caption headings in this Morlgagé are for.cLavenience purposes only and are not to
be used to inlerpret of define the provisions of this Mortgage.

Merger. There shall be no merger of the in‘lnaﬁr_&q\'b“r.‘eslate created by . Morlgage with any othec
interest of estate in the Property at any time held by or for the penefit of Lepdei 'a any capacity, wi
the written consent of Lender. -

4 g

Severability. If a court of oompetem'iunsdiaionfﬁnds any provision of this Morigage 1o be invalid of
unenforceable as to any person or circumstance, such finding shall not render that pravison invalid of
unenforceable as to any other persons or drcumstances.If feasible, any such offending provicon shall be
deemed to be modified to be within the \imits. of enforceability or validity; however, if b nifending
provision cannot be so modified, it shall be stricken and all other provisions of this Mortgage ir ol other
respects shall remain valid and enforceable. . ¥ o

Successors and Assigns. Subject to the limﬂ%ﬁons?gtated in this Mortgage on transfer of Grantors
interest, this Mortgage shall be binding upon andidnure to the benefit of the parties, their successors and
assigns. If ownership of the Property becomes ‘vested in 8 person other than Grantor. Lender, without
notice to Grantof, may deal with Grantors successors with reference 0 this Moarigage and the
Indebtedness by way of forbearance or exiension without releasing Grantor from the obligations of this

Morigage of liability under the Indebtedness. o

Time Is of the Essence. Time is of the essence in the performance of this Morigage.

waiver of Homestead Exempiion. Grantor hereb§ releases and waives all rights and benefits of the
homestead exemption laws of the State of Iinois as to all iIndebtedness secured by this Mortgage.

N &;f o







Waivers and Consents. Lender shall not be deemed to have waived any fights under this Mortgage (o
under the Related Documents) unless such waiver is in writing and signed by Lender. No delay of
omission on the part of Lender in exerr_:ising any right shall operate as a waiver of such right or any other

right. A waiver by any party of a provision of this Martgage shall not constitute a waiver of or prejudice the
party's right otherwise to demand strict compliance with;that provision of any other provision. No prior
waiver by Lender, nor any coursé of dealing between:Lender and Grantor, shall constitute a waiver of any
of Leriei's rights or any of Grantor's obligalid‘ff‘s‘,”a?:fdf’any future transactions. Whenever consent by
Lender is 7equired in this Mortgage, the granting of such consent by Lender in any instance shall not
constituté catinuing consent to subsequent instances where such consent is required.

ERNEST KUMMETZ, Al rRUSTEE OF THE ERNEST-'_fAN‘D ELIZABETH J. KUMMETZ TRUST UNDER
TRUST AGREEMENT DATE" WAY 26, 1998, ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF

THIS MORTGAGE AND AGRECS TOITS TERMS. - . .

LR

GRANTOR: .
ERNEST AND ELIZABETH J. KUMMETZ TRUSY. : . i“_ .
UfT 1A dated May 26,1998 2 17,
. N =y
~ A
M (ARSI AR KR
By: w ‘V\i /
ERNEST KUMMETZ, Trustee F
S AN
; \M‘«r f . A

ERNEST KUMMETZ, settlor and individually -

T

[

ELIZABETH KUMMETZ, settior and individually

s o as
WY g G

Emest Kummetz and Elizabeth Kummetz are signing this Mortgage as settlors of the Erest and Elizabeth

J. Kummetz Trust and to waive their homestead rights.

st eyk
o f fu:

t

This Mortgage was prepared by:
Jerold 5. Rawson & Associates
1935 Shenmer Road, Suite 250
Northbrook, ltiinois 60062

(847)564-9990
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ACKNOWLEDGMENT
STATECFILLINOIS ) SS. s
COUNTYOF COOK ) KRR
& ; ' '}{%

On this day befcre 7, the undersigned Notary Public, personally appeared ERNEST KUMMETZ, as Trustee of
the ERNEST ANL-Z/.ZABETH J. KUMMETZ TRUST under Trust Agreement dated May 26, 1998, and
individually and as s2*J=r, 1o me known to be the individual described in and who executed the Mortgage, and
acknowledged that he signud the Morigage as his free and voluntary acl and deed, for the uses and purposes

therein mentioned.

-~
Given under my hand and official sei misc%_ day of April, 2002.
i W
( /#L [

By ; /
s P‘%’i“ "“91“ the State of Windls. -7 iz

3

My commission expires oA SE 3 —¥
KINA L CLAYTON ¢

NOTARY PUBLIC, STATE OF HLLINOIS'
MY COMMISSION umﬁomim}

LAAR AANA,
-----

AN

¢
[RRT]

ACKNOWLEDGMENT

STATEOF ILLINOIS )}  SS.
COUNTY OFCOOK )

the undersigned Notary Public, personally appeared ELIZABEI H YSMMETZ,
individually and as settlor, to me known to be the individuat described in and who executed the Nortgage, and
acknowiedged that he signed the Morigage as his free<and,voluntary act and deed, for the uses and pulposes

therein mentioned. L

v

I

On this day before me,

p

Fal LY 1 '
Given under m7-d and official seal this =75 day of April, 2002.

Pora e
1 ‘.._-',v..:f‘ma

Y L % /;f--é__, L

By

Nomﬁblic i} .Lnd for the State ‘of lllinois. g

gy

§  OFFICIAL SEAL
My commission expims___:: KINA i CLAYT

1

>

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES:07/12/08
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