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The Northwestern Mutual Life Ins. Co.

720 East Wisconsin Ave. - Rm N16WC

Milwaukee, Wl 53202

Attn: April Elias

Loan No. C-332144 SPACE ABOVE THIS LINE FOR RECORDER'S USE

NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS AGREEMENT is entered into as of April 15 , 2002, between
MEADOWBROOK, L.L.C., an lllinois limited liability company d/b/a Land of Nod
(“Tenant’), NORTH AND CLYBQLRN, L.L.C., an lllinois limited liability company
(“Borrower”), and THE NORTHWESTERN MUTUAL LIFE INSURANCE
COMPANY, a Wisconsin corporation (“l.ender”), whose address for notices is
720 East Wisconsin Avenue, Milwaukee; Vi 53202, Attention: Real Estate
Investmznt Department, Reference Loan Nc.C-332144.

RECITALS

A. Tenant is the lessee and Borrower is the lessor under a certain lease
dated February 22, 2002 (the “Lease”).

B. Lender has made a mortgage loan (the "Loan") secursd by a
Mortgage and Security Agreement from Borrower for the benefit ¢f Leader dated
as of June 24, 1998 and recorded in the office of the Cook County Recorder of
Deeds on June 30, 1998 as Document No. 98560263 (as it may be amcr.usd,
restated or otherwise modified from time to time, the “Lien Instrument”)
encumbering the fee title to the land depicted in Exhibit A attached hereto and
described in Exhibit B attached hereto and the improvements thereon
(collectively, the “Property”), wherein the premises covered by the Lease (the
“Demised Premises”) are located.

C. Borrower and Lender have executed an Absolute Assignment of
Leases and Rents (the “Absolute Assignment”), pursuant to which (i) the Lease is
assigned to Lender and (ii) Lender grants a license back to Borrower permitting
Borrower to collect all rents, income and other sums payable under the Lease
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‘until the revocation by Lender of such license, at which time all rents, income and
other sums payable under the Lease are to be paid to Lender.

D. Lender has required the execution of this Agreement by Borrower
and Tenant as a condition to Lender consenting to the Lease.

E. Tenant acknowledges that, as its consideration for entering into this
Agreement, Tenant will benefit by entering into an agreement with Lender
concerning Tenant's relationship with any purchaser or transferee of the Property
(including L2nder) in the event of foreclosure of the Lien Instrument or a transfer
of the Propeiry by deed in lieu of foreclosure (any such purchaser or transferee
and each of their respective successors or assigns is hereinafter referred to as
“Successor Lardlord”).

AGREEMENT

NOW, THEREFORE; in cansideration of the foregoing, the mutual
covenants and agreements centained herein, and other good and valuable
consideration, the receipt and sufiziency of which are hereby acknowledged,
Tenant, Borrower and Lender agree s follows:

1. Tenant and Borrower agree ior the benefit of Lender that:

(@) Tenant shall not pay, and Borrower siall not accept, any rent or
additional rent more than one month ri-advance;

(b) Except as specifically provided in the Lease, Tenant and Borrower
will not enter into any agreement for the cancellation of the Lease or
the surrender of the Demised Premises without Leqder's prior written
consent;

(c) Tenant and Borrower will not enter into any agreement ariending or
modifying the Lease in any materiaf respect without Lender's Lrior
written consent, except for amendments or modifications specifically
contemplated in the Lease for confirming the lease commencement
date, the rent commencement date, the term or the renewal or
extension of the Lease;

(d)  Tenant will not terminate the Lease because of a default thereunder
by Borrower unless Tenant shall have first given Lender written
notice and a reasonable opportunity to cure such default;
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(e) Tenant, upon receipt of written notice from Lender that it has
exercised its rights under the Absolute Assignment and revoked the
license granted to Borrower to collect all rents, income and other
sums payable under the Lease, shall pay to Lender all rent and
other payments then or thereafter due under the Lease, and any
such payments to Lender shall be credited against the rent or other
obligations due under the Lease as if made to Borrower, and,

(f)  Tenant will not conduct any dry cleaning operations on the Demised
Premises using chlorinated solvents nor will Tenant use any
<hlorinated solvents in the operation of their business on the
Cemised Premises.

2. The Leese is hereby subordinated in all respects to the Lien
Instrument and to all fenawals, modifications and extensions thereof, subject to
the terms and conditions ‘iereinafter set forth in this Agreement, but Tenant
waives, to the fullest extentit may lawfully do so, the provisions of any statute or
rule of law now or hereafter in efiect that may give or purport to give it any right
or election to terminate or othenwise adversely affect the Lease or the obligations
of Tenant thereunder by reason ot ary foreclosure proceeding.

3.  Borrower, Tenant and Lenacragree that, unless Lender shall
otherwise consent in writing, the fee title to, or.any leasehold interest in, the
Property and the leasehold estate created by inz Lease shall not merge but shall
remain separate and distinct, notwithstanding the wriion of said estates either in
Borrower or Tenant or any third party by purchase, assignment or otherwise.

4. If the interests of Borrower in the Property are acquired by a
Successor Landiord:

(@) If Tenant shall not then be in default in the payment cfreit or other
sums due under the Lease or be otherwise in material dfault under
the Lease beyond any applicable cure periods, the Lease shai! not
terminate or be terminated and the rights of Tenant thereunder shall
continue in full force and effect except as provided in this
Agreement;

(b) Tenant agrees to attorn to Successor Landlord as its lessor; Tenant
shali be bound under all of the terms, covenants and conditions of
the Lease for the balance of the term thereof, including any renewal
options which are exercised in accordance with the terms of the
Lease;
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(c) The interests so acquired shall not merge with any other interests of
Successor Landlord in the Property if such merger would result in
the termination of the Lease;

0514626

(d) If, notwithstanding any other provisions of this Agreement, the
acquisition by Successor Landlord of the interests of Borrower in the
Property results, in whole or part, in the termination of the Lease,
there shall be deemed to have been created a lease between
Successor Landlord and Tenant on the same terms and conditions
as the Lease for the remainder of the term of the Lease, with
ienewal options, if any; and

(e) Succazssor Landlord shall be bound to Tenant under all of the terms,
covenanis and conditions of the Lease, and Tenant shall, from and
after Succassor Landlord’s acquisition of the interests of Borrower in
the real estate; have the same remedies against Successor
Landlord for the breach of the Lease that Tenant would have had
under the Lease against Borrower if the Successor Landlord had not
succeeded to the intecests of Borrower; provided, however, that
Successor Landlord sivai*-not be:

(i)  Liable for the breach ofany representations or
warranties set forth in the L 2ase or for any act,
omission or obligation of ariy.izadlord (including
Borrower) occurring or accruing-prior to the date
of Successor Landlord’s acquisiticn cf the
interests of Borrower in the Demised Fiemises,
except for any repair and maintenance-okiigations
of a continuing nature as of the date of such
acquisition;

(i)  Subject to any offsets or defenses which Tenant
might have against any iandlord (including
Borrower) prior to the date of Successor
Landlord’s acquisition of the interests of Borrower
in the Demised Premises;

(i) Liable for the return of any security deposit under
the Lease unless such security deposit shall have
been actually deposited with Successor Landlord;
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(iv) Bound to Tenant subsequent to the date upon
which Successor Landlord transfers its interest in
the Demised Premises to any third party;

(v) Liable to Tenant under any indemnification
provisions set forth in the Lease or for any act of,
or failure to act by any party other than Successor
Landlord and its agents, officers and employees;
or

(vi) Liable for any damages in excess of Successor
Landlord’s equity in the Property.

The provisions of this-paragraph shall be effective and self-operative immediately
upon Successor Landlord succeeding to the interests of Borrower without the
execution of any other insiriment.

5. This Agreement imay.not be modified orally or in any other manner
except by an agreement in writing signed by the parties hereto or their respective
successors in interest. In the eventzany conflict between the terms of this
Agreement and the terms of the Lease, ine terms of this Agreement shall prevail.
This Agreement shall inure to the benefii wi and be binding upon the parties
hereto, their respective heirs, successors ard assigns, and shall remain in full
force and effect notwithstanding any renewal, ‘exrznsion, increase, or refinance of
the indebtedness secured by the Lien Instrument ~without further confirmation.
Upon recorded satisfaction of the Lien Instrument, this £greement shall become
null and void and be of no further effect.

6.  Upon the Commencement Date set forth in the Lease, Lender
hereby consents to the termination of that certain Lease dated as i October 1,
1996 between Seigle's Home and Building Centers, Inc., as tenarnt; 2id Harry
Seigle and Mark Seigle, as landlord (the "Existing Lease") (which Existing Lease
was assigned by the original landlord to Borrower, and was collaterally assigned
to Lender pursuant to the Lien Instrument and the Absolute Assignment) and
releases Borrower and the tenant under the Existing Lease from any and all
liability arising under or in connection with the Existing Lease pursuant to the
Lien Instrument or the Absolute Assignment.
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IN WITNESS WHEREOF, the parties hereto have executed this
Agreement as of the day and year first above written.

TENANT: MEADOWBROOK, L.L.C.,
an lllinois limited liability company, d/b/a Land of
Nod

By: ﬁééfﬁm}:/q\ Sefvtailize

Name: /AR VE J.SLveEnTie

Its: gﬁcefmpg

BORROWER: NORTH AND CLYBOURN, L.L.C.,
an llinois limited liability company

N G*WNCA@N

Nameﬂ/A"/‘ U 5‘2161 LL«

Member
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LENDER: THE NORTHWESTERN MUTUAL
LIFE INSURANCE COMPANY, a Wisconsin
corporation

By: Northwestern Investment Management
Company, LLC, a Delaware limited liability
company, its wholly owned affiliate and
authorize ive

APFROVED By S
D Michael P. C¥icke, Managing Director
j%:

7 Aﬂest:@m el 4

Donna L. Eé?nanczyﬁf ’ Assistaﬁéecretary
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]
STATEOF e )
_— )ss.
COUNTY OF Qna\k« )

he foregoing instrument wag acknowledged before me this }Ed| day of L&Ql , 2002, by
- n_the Qm\arul of MEADOWBROOK, L.L.C., an lllinois limited liability

company, d/b/a Land of Nod.

Notary Public

5

My commission expires: < /Lg /0?.

“OFFICIAL SEAL" ,3
Kathleen A. Martens &
Notary Public, State of lllincis #
My Commission Expires 5/26/02 g
STATEOF ) o
)ss.
COUNTY OF )
The foregoing instrument was acknov2czed before me this [ﬁ day of ArR/L. , 2002, by
Haeny 3, SE1CLE the _ MAnpsa of NORTH AND CLYBOURN, L.L.C., an
illinois fimited liability company.
"kaf-}w QO W
'\Iotary Public
My commission expires: OFFICIAL SEI “
KATHERINE A HOUGE

MOTARY PUBLIC, STATE OF HLINOIZ §
MY COMMISSION EXPRES: 11/08/08 .

AR AAAMALA AARAAAN,
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STATE OF VISCONSIN )
- )ss.
COUNTY OF MILWALIKER

The foregoing instrument was acknowledged before me this 15" day of April, 2002, by Michael P.
Cusick and Donna L. Lemanczyk the Managing Director and Assistant Secretary of Northwestern
Investment Management Company, LLC, a Delaware limited liability company on behalf of THE
NORTHWESTERN MUTUAL LIFE INSURANCE COMPANY, a Wisconsin corporation.

Jangt M. ﬁzjkalski, Notary Public
My commission exp'res: May 9, 2004

GW{‘M“'

JANET M. SZUKALS 18

NOTARY PUBLIC i
STATE OF WISCONSIN

3 M
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NORTH. & CLYB

OURN RETAIL DEVELOPMENT

EXHIBIT A

CAATE & BARN s

EETR L Y] n+s}
)

Solomon Cordwell Buenz m:a\pmmoommam_ﬂ
o M S
_:nm:oq_ummma: ..:33.4

CHICAGO, ILLINOIS

Architecture Planning
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PARCEL 1:

THAT PART OF LOT 91 IN BLOCK 7 1IN SHEFFIELD'S ADDITION TO
CHICAGO, 1IN SECTION 32, TOWNSHIP 40 NORTH, RANGE 14, EAST OF
THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

BEGINNINS' AT THE SOUTHEAST CORNER OR THE MOST EASTERLY CCRNER
OF SAID I.OT 91 RUNNING THENCE WEST ALONG THE SOUTH LINE THEREQF
$2.56 FEET MORE OR LESS TO- A POINT WHICH IS 26.17 FEET 2 INCHES
EAST OF THE SOUTHWEST CORNER OF SAID LOT 91; THENCE NORTHERLY
ON A STRAIGII -~ LINE 53.90 FEET MORE OR LESS TO A POINT IN THE
NORTHEASTERLY LINE OF SAID LOT 91 WHICH IS 25.28 FEET MEASURED
AT RIGHT ANGLES EAST OF WEST LINE THEREOF; THENCE SOUTHEASTERLY
ALONG SAID NORTHEASTFRLY LINE 76.13 FEET MORE OR LESS TO THE
PLACE OF BEGINNING, IN CQOK COUNTY, ILLINOIS.

PARCEL 2:

LOT 44 IN F. H. WINSTON'S SUBDIVISION OF BLOCK 7 IN SHEFFIELD'S
ADDITION TO CHICAGO IN SECTION 32, TOWNSHIP 40 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 3:

LOTS 42, 43 AND 45 IN WINSTON'S-/SUBDIVISION OF BLOCK 7 IN
SHEFFIELD’S ADDITION TQO CHICAGO IN SECIION 32, TOWNSHIP 40
NORTH, RANGE 14 EAST OF THE THIRD PRINCIZM MERIDIAN, IN COOK

COUNTY, ILLINOCIS.

PARCEL 4:

LOTS 8, 9, 10 AND 11 IN F. H. WINSTON'S SUBDIVISION 4F BLOCK 7
IN SHEFFIELD'S ADDITION TO CHICAGO, IN SECTION 32, [UWNSHIP 40
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, "(I4 COOK
COUNTY, ILLINOIS.

PARCEL 5:

THAT PART OF LOTS 6 AND 7, TAKEN AS A TRACT, IN WINSTCN'S
SUBDIVISION OF LOT (OR BLOCK) 7 IN SHEFFIELD'S ADDITION TO
CHICAGO, IN SECTION 32, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS:
BEGINNING AT THE SOUTHEAST CORNER OF SAID LOT 7; THENCE NORTH ON
THE EAST LINE OF SAID LOT 7, A DISTANCE OF 73 FEET 11 INCHES;
THENCE WEST 24 FEET 1/4 INCH TO A POINT 73 FEET 11-1/8 INCHES
NORTH OF THE SOUTH LINE OF SAID TRACT; THENCE SOUTH 73 FEET
11-1/8 INCHES TO A POINT ON THE SOUTH LINE OF SAID TRACT 24
FEET 1 INCH WEST OF THE PLACE OF BEGINNING; THENCE EAST OF
SOUTH LINE OF SAID TRACT 24 FEET 1 INCH TO THE PLACE OF
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LEGAL DESCRIPTION CONTINUED:

BEGINNING, IN COOK COUNTY, ILLINOIS. 20514626

PARCEL 6:

LOTS 12, 13, 14, 15, 16, 17 AND THE WEST 1/2 OF LOT 18 IN F. H.
WINSTON’S SUBDIVISION OF BLOCK 7 IN SHEFFIELD’S ADDITION TO
CHICAGO IN SECTION 32, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 7:

THE EA&T) 1/2 OF LOT 18 AND ALL OF LOTS 19, 20, 21, 22, 23, 24
AND 25 ANL  THE WEST 3 FEET OF LOT 26 ALL IN F. H. WINSTON'S
SUBRDIVISION' . OF BLOCK 7 IN SHEFFIELD'S ADDITION TO CHICAGO, IN
SECTION 32.  TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERILIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 8:

LOTS 1, 2, 3, 4, %, AND 6 IN THE RESUBDIVISION OF LOTS 28, 29
AND 30 IN WINSTON’‘S SULDIVISION OF BLOCK 7 IN F. H. WINSTON'S
SUBDIVISION OF BLOCK ~7 TN SHEFFIELD'S ADDITION TO CHICAGO, IN
SECTION 32, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK {QUNTY, ILLINOIS.

PARCEL 9:

LOT 26 (EXCEPT THE WEST 3 FEET THEREOF) ALL OF LOTS 27, 31, 32,
33, 34, 35, 36, 37, 38, 39, 40 AND 4J, LOT 107 (EXCEPT THE WEST
1 FOOT THEREOF), AND (EXCEPT THE EAST i6 FEET OF THE WEST 19.5
FEET), LOTS 108, 109, 110, 111, 112 AND 113 ,IN F. H. WINSTON'S
SUBDIVISION OF BLOCK 7 1IN SHEFFIELD'S-ADUITION TO CHICAGO IN
SECTION 32, TOWNSHIP 40 NORTH, RANGE 14 (EALST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 10:

ALL OF THE NORTH-SOUTH, THE EAST-WEST, AND THE

NORTHWESTERLY - SOUTHEASTERLY 16 FOOT PUBLIC ALLEYS TOGE[HER WITH
A TRIANGULAR ALLEY AREA ADJOINING SAID 16 FOOT PUBL1Z ALLEYS
LYING NORTH OF THE NORTH LINE OF LOTS 16 TO 25, BOTH INCLUSIVE;
LYING NORTHEASTERLY OF THE NORTHWESTERLY LINE OF LOTS 23, 26 AND
27, LYING SOUTHWESTERLY OF THE SOUTHWESTERLY LINE OF LOTS 31 TO
41, BOTH INCLUSIVE; LYING WEST OF THE WEST LINE OF LOT 41,
LYING EAST OF THE EAST LINE OF LOT 113; LYING SOUTH OF THE
SOUTH LINE OF LOTS 107 TO 113, BOTH INCLUSIVE, LYING EAST OF
THE SOUTHERLY EXTENSION OF THE EAST LINE OF THE WEST 19.5 FEET
OF LOT 107; LYING SOUTH OF A LINE DRAWN FROM THE NORTHWEST
CORNER OF SAID LOT 41 TO THE NORTHEAST CORNER OF SAID LOT 113,

it
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LEGAL DESCRIPTION CONTINUED: 20514626

= ALL IN F. H. WINSTON'S SUBDIVISION OF BLOCK 7 IN SHEFFIELD’S

ADDITION TO CHICAGO IN SECTION 32, TOWNSHIP 40 NORTH, RANGE 14,

{ SAST OF THE THIRD PRINCIPAL MERIDIAN, LYING SOUTHWESTERLY OF

= THE SOUTHWESTERLY LINE OF LOT 2 IN RESUBDIVISION OF LOTS 28, 29

i AND 30 1IN WINSTON'S SUBDIVISION OF BLOCK 7 AFOREMENTIONED;

i LYING NORTHWESTERLY OF A LINE DRAWN FROM THE POINT OF

v INTERSECTION OF THE SOUTH AND SOUTHWESTERLY LINES OF LOT 2 IN

RESUBDIVISION OF LOTS 28, 29 AND 30 IN WINSTON’S SUBDIVISICN

AFORESAID TO THE EAST CORNER OF LOT 27 1IN F. H. WINSTON'S

SUBDIVISION OF BLOCK 7 AFORESAID, SAID PUBLIC ALLEYS, PART OF

PUBLIC ALLEY AND THE TRIANGULAR ALLEY AREA ADJOINING THE 16

FOOT PUBLIC ALLEYS TO BE VACATED, BEING FURTHER DESCRIBED AS

THE REMAINMING NORTH-SQUTH 16 FOOT PUBLIC ALLEY, THE EAST-WEST 16

FOOT PUELLC ALLEY AND THE NORTHWESTERLY-SOUTHEASTERLY 16 FOOT

PUBLIC ALLEY TOGETHER WITH A TRIANGULAR ALLEY AREA ADJOINING

THE SAID 16 COT PUBLIC ALLEYS TO BE VACATED, ALL LYING EAST OF

A LINE 375.50 FEET, MORE OR LESS, EAST OF AND PARALLEL WITH THE

EAST LINE OF N SHEFFIELD AVENUE, AS COLORED IN RED AND

INDICATED BY THE WORDS "TO BE VACATED" ON THE DRAWING HERETO

ATTACHED, WHICH DRAWING FCR GREATER CERTAINTY, IS HEREBY MADE A

PART OF THIS ORDINANCE/ BT AND THE SAME ARE HEREBY VACATED AND

CLOSED, IN AS MUCH 28 THE SAME ARE NO LONGER REQUIRED FOR

PUBLIC USE AND THE PUBLIC-IRTEREST WILL BE SUBSERVED BY SUCH
VACATIONS.

Property Address(es): 1630 ClybournAvenue
Chicago, IL 60622

908 W. North Avenue
Chicago, IL 60622

850-855 W. North Avenue
Chicago, IL 60622

Permanent Tax No(s).: 14-32-423-047-0000
14-32-423-048-0000
14-32-423-049-0000
14-32-423-050-0000
14-32-423-052-0000
14-32-424-025-0000
14-32-424-026-0000
14-32-424-027-0000
14-32-424-049-0000
146-32-424-056-0000
14-32-424-060-0000
14-32-424-063-0000
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