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ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT OF LEASES AND RENTS ("Assignment") made as of January 24, 2003

by Mario B Hernandez, A Married Man and Sara Hernandez, His Wife
, having an address at
6632 S Sacramento, Chicago, IL 60629 as assignor ("Borrower") to

InterBay Funding, LLC , a Delaware Limited Liability Company ,

having an address at 200 Foxborough Boulevard, Suite 200, Foxborough, MA 02035 | g3
assignee ("Lendec"),

RECITALS:

Borrower by its promissory note of even date herewith given to Lender is indebted to Lender in the
principal sum of §  96,600:00 in lawful money of the United States of America (together with
all extensions, renewals, modifications, substitutions and amendments thereof, the "Note"), with interest
from the date thereof at the rates sct forth in the Note, principal and interest to be payable in accordance
with the terms and conditions providéd in the Note.
Borrower desires to secure the paymerit ot the Debt (defined below) and the performance of all of its
obligations under the Note and the Other Obligations as defined in Article 2 of the Security Instrument
(defined below).

In consideration of the credit represented by the Note, and other good and valuable consideration,
and intending to be legally bound, the parties agree as ‘ollows:

CONSIDERA.TION

CONSIDERATION. This Assignment is made in consideracion of that certain loan made by Lender to
Borrower evidenced by the Note and secured by that certain n:ortgage and security agreement, deed of
trust and security agreement, deed to secure debt and security agreement or similar real estate security
instrument given by Borrower or for the benefit of Lender, dated the date hereof, in the principal sum of
$ 96,600.00 | covering the Property described therein and ‘legallv described on Exhibit A
attached hereto and intended to be duly recorded (the "Security Insininent”). The principal sum,
interest and all other sums due and payable under the Note, the Security [nsimment, this Assignment
and the Other Security Documents (defined below) are collectively referr¢u to-es the "Debt." The
documents other than this Assignment, the Note or the Security Instrument now or bereafter executed
by Borrower and/or others and by or in favor of Lender which wholly or partially sezure’or guarantee
payment of the Debt are referred to herein as the "Other Security Documents.”

ARTICLE 1. - ASSIGNMENT

Section 1.1. PROPERTY ASSIGNED. Borrower hereby irrevocably, absolutely and unconditionally
assigns and grants to Lender the right, title and interest of Borrower, in and to all of the following
property, rights, interests and estates, whether now owned, or hereafter acquired (the "Assignment

Property"):

(a) Leases and Other Agreements, All existing and future leases and all other agreements, whether or
not in writing, affecting the use, enjoyment or occupancy of the Property or any portion thereof now or
hereafter made, whether before or after the filing by or against Borrower of any petition for relief under
11 US.C. § 101 et seq., as the same may be amended from time to time (the "Bankruptcy Code")
together with any extension, renewal or replacement of the same (collectively the "Leases"); this
Assignment of all such other present and future leases and present and future agreements being effective
without further or supplemental assignment.
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(b) Rents. All rents, additional rents, revenues, income, issues and profits (including all oil and gas or
other mineral royalties and bonuses), deposits, accounts and other benefits arising from the Leases and
renewals and replacements thereof or otherwise from the use, enjoyment and occupancy of the Property
and any cash or security deposited in connection therewith, whether paid or accruing before or after the
filing by or against Borrower of any petition for relief under the Bankruptcy Code (collectively, the
"Rents").

(¢) Bankruptcy Claims. All claims and rights (the "Bankruptcy Claims") to the payment of damages
and other claims arising from any rejection by a lessee of any Lease under the Bankruptcy Code.

(d)_Lease Guaranties. All claims and rights under any and all lease guaranties, letters of credit and any
other credit support given to Borrower by any guarantor in connection with any of the Leases
(individually, a "Lease Guarantor," and collectively, the "Lease Guarantors").

(¢) _Proceeds. Allproceeds from any sale or other disposition of the Leases, the Rents, the Lease
Guaranties and the Barkruptcy Claims.

(f) Other Rights. All righis. powers, privileges, options and other benefits of Borrower as lessor under
the Leases and beneficiary ‘unaer the Lease Guaranties, including without limitation the immediate and
continuing right to make clain. {or, receive, collect and apply all Rents payable or receivable under the
Leases and all sums payable undcr ihe Lease Guaranties or pursuant thereto (and to apply the same to
the payment of the Debt or the Other Obligations), and to do all other things which Borrower or any
lessor is or may become entitled to do vnder the Leases or the Lease Guaranties.

(g) Entry. The right, at Lender's option, upca revocation of the license granted herein, to enter upon the
Property in person, by agent or by court-appoiri:d receiver, to collect the Rents and enforce the Leases.

(h) Power of Attorney. Borrower's irrevocable power-of attorney, coupled with an interest, to take any
and all of the actions set forth in Section 3.1 of this Assiznment and any or all other actions designated
by Lender for the proper management and preservation of ¢ Property.

(i) Other Rights and Agreements. Any and all other rights of Borrower in and to the items set forth in
subsections (a) through (h) above, and all amendments, meditications, replacements, renewals,
extensions, supplements, restatements and substitutions thereof.

Section 1.2. TERMINATION OF ASSIGNMENT. Upon payment in full’cf the Debt and the delivery
and recording of a satisfaction or discharge of Security Instrument duly ¢xecuted by Lender, this
Assignment shall become null and void and shall be of no further force and etfect,

ARTICLE 2, - TERMS OF ASSIGNMENT

Section 2.1. PRESENT ASSIGNMENT AND LICENSE BACK. It is intended by Borrower that this
Assignment constitute a present, irrevocable, absolute and unconditional assignment of the Assigned
Property, and not an assignment for additional security only. Nevertheless, subject to the terms of this
Assignment and the Security Instrument, Lender grants to Borrower a revocable license to collect and
receive the Rents and other sums payable with respect to the Assigned Property unless and until an
Event of Default (as defined in the Security Instrument) shall occur. Borrower shall hold the Rents and
all sums received pursuant to any Assigned Property, or a portion thereof sufficient to discharge all
current sums due on the Debt, in trust for the benefit of Lender for use in the payment of such sums.

Section 2.2. NOTICE TO LESSEES. Borrower hereby agrees to authorize and direct the lessees
named in the Leases or any other or future lessees or occupants of the Property and all Lease Guarantors
to pay over to Lender or to such other party as Lender directs all Rents and all sums due under any
Lease Guaranties upon receipt from Lender of written notice to the effect that Lender is then the holder
of the Security Instrument and that an Event of Default exists, and to continue so to do until otherwise
notified by Lender.
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Section 2.3. _INCORPORATION BY REFERENCE. All representations, warranties, covenants,
conditions and agreements contained in the Security Instrument as same may be modifted, renewed,
substituted or extended are hereby made a part of this Assignment to the same extent and with the same
force as if fully set forth herein.

ARTICLES3. - REMEDIES

Section 3.1. REMEDIES OF LENDER.

(a) Upon or at any time after the occurrence of an Event of Default, the license granted to Borrower in
Section 2.1 of this Assignment shall automatically be revoked, and Lender shall immediately be entitled
to possession of all Rents and sums due and payable pursuant to any of the Assigned Property, whether
or not Lender enters upon or takes control of the Property. In addition, upon or at any time after an
Event of Default, without waiving such Event of Default, to the extent permitted by law, without notice
and without regard ‘o the adequacy of the security for the Debt, with or without bringing any action or
proceeding, either in person or by agent, nominee or attorney, or a receiver appointed by a court,
Lender, at its option‘mav dispossess Borrower and its agents and servants from the Property, and
exclude Borrower and it agents or servants wholly therefrom and take possession of the Property and
all books, records and accovais relating thereto without liability for trespass, damages or otherwise.
Thereafter, Lender may have. :oid, manage, lease and operate the Property on such terms and for such
period of time as Lender may deein proper and either with or without taking possession of the Property
in its own name, demand, sue for or otherwise collect and receive all Rents and other sums payable
pursuant to any of the A331gned Prope:ty, including those past due and unpaid with full power to make
from time to time all alterations, renovations, repairs or replacements thereto or thereof as may seem
proper to Lender. Lender may apply the Rerts and sums received pursuant to any of the Assigned
Property to the payment of the following in sucii order and proportion as Lender in its sole discretion
may determine: (i) all expenses of managing and securing the Property, including, without limitation,
the salaries, fees and wages of a managing agent and-such other employees or agents as Lender may
deem necessary or desirable; (ii) all expenses of ope:ating and maintaining the Property, including,
without limitation, all utility charges, Taxes, and Othe: Charges (as such terms are defined in the
Security Instrument) and any other liens, charges and expeuses which Lender may deem necessary or
desirable; (1) the cost of all alterations, renovations, repairs.o-ieplacements; (iv) all expenses incident
to taking and retaining possession of the Property; and (v) the Debt, together with all costs and
reasonable attorneys' fees.

(b) In addition, upon the occurrence of an Event of Default, Lender, at its5ption, may (i) complete any
construction on the Property in such manner and form as Lender deems adweao e; (i1) exercise all rights
and powers of Borrower, including, without limitation, the right to make, nicgetiate, execute, cancel,
enforce or modify Leases, obtain and evict tenants, and demand, sue for, collec* ard.receive a}l Rents
from the Property and all sums payable under the Assigned Property; (iii) either requive Borrower to
pay monthly in advance to Lender, or any receiver appointed to collect the Rents, the fair and
reasonable rental value for the use and occupancy of such part of the Property as may be/in possession
of Borrower or (iv) require Borrower to vacate and surrender possesston of the Property to Lender or to
such receiver and, in default thereof, Borrower may be evicted by summary proceedings or otherwise.

Section 3.2. OTHER REMEDIES. Nothing contained in this Assignment and no act done or omitted
by Lender pursuant to the power and rights granted to Lender hereunder shall be deemed to be a waiver
by Lender of its rights and remedies under the Note, the Security Instrument, or the Other Security
Documents and this Assignment is made and accepted without prejudice to any of the rights and
remedies possessed by Lender under the terms thereof. The right of Lender to collect the Debt and to
enforce any other security therefor held by it may be exercised by Lender either prior to, simultaneously
with, or subsequent to any action taken by it hereunder. Borrower hereby absolutely, unconditionally
and irrevocably waives any and all rights to assert any setoff, counterclaim or crossclaim of any nature
whatsoever with respect to the obligations of Borrower under this Assignment, the Note, the Security
Instrument, the Other Security Documents or otherwise with respect to the loan secured hereby in any
action or proceeding brought by Lender to collect same, or any portion thereof, or to enforce and realize
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upon the lien and security interest created by this Assignment, the Note, the Security Instrument, or any
of the Other Security Documents (provided, however, that the foregoing shall not be deemed a waiver
of Borrower's right to assert any compulsory counterclaim if such counterclaim is compelled under local
law or rule of procedure, nor shall the foregoing be deemed a waiver of Borrower's right to assert any
claim which would constitute a defense, setoff, counterclaim or crossclaim of any nature whatsoever
against Lender in any separate action or proceeding).

-

Section 3.3._OTHER SECURITY. Lender may take or release other security for the payment of the
Debt, may release any party primarily or secondarily liable therefor and may apply any other security
held by it to the reduction or satisfaction of the Debt without prejudice to any of its rights under this
Assignment.

Section 3.4._NON-WAIVER. The exercise by Lender of the option granted it in Section 3.1 of this
Assignment and.ihe collection of the Rents and other sums payable pursuant to the Assigned Property
and the applicatior-thereof as herein provided shall not be considered a waiver of any default by
Borrower under theNote, the Security Instrument, the Leases, this Assignment or the Other Security
Documents, The fail:te ‘of Lender to insist upon strict performance of any term hereof shall not be
deemed to be a waiver ct eny term of this Assignment. Borrower shall not be relieved of Borrower's
obligations hereunder by reason of

(a) the failure of Lender to comply with any request of Borrower or any other party to take any action to
enforce any of the provisions herest or of the Security Instrument, the Note or the Other Security
Documents,

(b) the release regardless of consideration, of th= »vhole or any part of the Property, or

(c) any agreement or stipulation by Lender extending, the time of payment or otherwise modifying or
supplementing the terms of this Assignment, the 11otz; the Security Instrument or the Other Security
Documents. Lender may resort for the payment of the-D)¢bt to any other security held by or guaranties
given to Lender in such order and manner as Lender, in isdiscretion, may elect. Lender may take any
action to recover the Debt, or any portion thereof, or to enforce any covenant hereof without prejudice
to the right of Lender thereafier to enforce its rights under this Assignment. The rights of Lender under
this Assignment shall be separate, distinct and cumulative and ncne shall be given effect to the
exclusion of the others. No act of Lender shall be construed as ati election to proceed under any one
provision herein to the exclusion of any other provision.

Section 3.5. BANKRUPTCY.

(a) Upon or at any time after the occurrence of an Event of Default, Lender :hai have the right to
proceed in its own name or in the name of Borrower in respect of any claim, suit, action or proceeding
relating to the rejection of any Lease, including, without limitation, the right to file and'Jrosecute, to the
exclusion of Borrower, any proofs of claim, complaints, motions, applications, noticez) and other
documents, in any case in respect of the lessee under such Lease under the Bankruptcy Code.

(b) If there shall be filed by or against Borrower a petition under the Bankruptey Code, and Borrower,
as lessor under any Lease, shall determine to reject such Lease pursuant to Section 365(a) of the
Bankruptcy Code, then Borrower shall give Lender not less than ten (10) days' prior notice of the date
on which Borrower shall apply to the bankruptcy court for authority to reject the Lease. Lender shall
have the right, but not the obligation, to serve upon Borrower within such ten-day period a notice stating
that (1) Lender demands that Borrower assume and assign the Lease to Lender pursuant to Section 365
of the Bankruptcy Code and (ii) Lender covenants to cure or provide adequate assurance of future
performance under the Lease. If Lender serves upon Borrower the notice described in the preceding
sentence, Borrower shall not seek to reject the Lease and shall comply with the demand provided for in
clause (i) of the preceding sentence within thirty (30) days after the notice shall have been given, subject
to the performance by Lender of the covenant provided for in clause (ii) of the preceding sentence.
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ARTICLE 4, - NO LIABILITY, FURTHER ASSURANCES

Section 4.1. NO LIABILITY OF LENDER. This Assignment shall not be construed to bind Lender to
the performance of any of the covenants, conditions or provisions contained in any Lease or Lease
Guaranty or otherwise impose any obligation upon Lender. Lender shall not be liable for any loss
sustained by Borrower resulting from Lender's failure to let the Property after an Event of Default or
from any other act or omission of Lender in managing the Property after an Event of Default unless
such loss is caused by the willful misconduct and bad faith or gross negligence of Lender. Lender shall
not be obligated to perform or discharge any obligation, duty or liability under the Leases or any Lease
Guaranties or under or by reason of this Assignment and Borrower shall, and hereby agrees, to
indemnify Lender for, and to hold Lender harmless from, any and all liability, loss or damage which
may or might be incurred under the Assigned Property or under or by reason of this Assignment and
from any and all claims and demands whatsoever, including the defense of any such claims or demands
which may be asseited against Lender by reason of any alleged obligations and undertakings on its part
to perform or dischzazge any of the terms, covenants or agreements contained in the Leases or any Lease
Guaranties. Should Lender incur any such liability, the amount thereof, including costs, expenses and
reasonable attorneys' fies, shall be secured by this Assignment and by the Security Instrument and the
Other Security Documerts.and Borrower shall reimburse Lender therefor immediately upon demand
and upon the failure of Boirower so to do Lender may, at its option, declare all sums secured by this
Assignment and by the Security Instrument and the Other Security Documents immediately due and
payable. This Assignment shall 10} operate to place any obligation or liability for the control, care,
management or repair of the Propersy uron Lender, nor for the carrying out of any of the terms and
conditions of the Leases or any Leasel Guaranties; nor shall it operate to make Lender responsible or
liable for any waste committed on the Proerty by the tenants or any other parties, or for any dangerous
or defective condition of the Property, inclucirg without limitation the presence of any Hazardous
Materials (as defined in the Security Instrumei i), or for any negligence in the management, upkeep,
repair or control of the Property resulting in loss or injury or death to any tenant, licensee, employee or
stranger.

Section 4.2. NO MORTGAGEE IN POSSESSION. Nsthing herein contained shall be construed as
constituting Lender a "mortgagee in possession” in the abse:ic< of the taking of actual possession of the
Property by Lender. In the exercise of the powers herein grartcd Lender, no liability shall be asserted
or enforced against Lender, all such liability being expressly waived ard released by Borrower.

Section 4.3. FURTHER ASSURANCES. Borrower will, at the cost ¢f Barrower, and without expense
to Lender, do, execute, acknowledge and deliver all and every such” further acts, conveyances,
assignments, notices of assignments, transfers and assurances as Lender shall, ftom time to time, require
for the better assuring, conveying, assigning, transferring and confirming unto Lezder the property and
rights hereby assigned or intended now or hereafter so to be, or which Bortowsr-may be or may
hereafter become bound to convey or assign to Lender, or for carrying out the inteition or facilitating
the performance of the terms of this Assignment or for filing, registering or recording #iits Assignment
and, on demand, will execute and deliver and hereby authorizes Lender to execute in'the name of
Borrower to the extent Lender may lawfuily do so, one or more financing statements, chattel mortgages
or comparable security instruments, to evidence more effectively the lien and security interest hereof in
and upon the Leases.

ARTICLE 5. - DEFINITIONS

Section 5.1. CERTAIN DEFINITIONS. Unless the context clearly indicates a contrary intent or unless
otherwise specifically provided herein, words used in this Assignment may be used interchangeably in
singular or plural form and the word "Borrower" shall mean "each Borrower and any subsequent owner
or owners of the Property or any part thereof or interest therein," the word "Lender” shall mean "Lender
and any subsequent holder of the Note," the word "Note" shall mean "the Note and any other evidence
of indebtedness secured by the Security Instrument," the word "person” shall include an individual,
corporation, partnership, limited liability company, trust, unincorporated association, government,

Form ASSLR5 5/01
(page 5 of 9)




UNOFFICIAL COBY=

governmental authority, and any other entity, the word "Property” shall include any portion of the
Property and any interest therein, the phrases "attorneys' fees" and "counsel fees" shall include any and
all attorneys', paralegal and law clerk fees and disbursements, including, but not limited to, fees and
disbursements at the pre-trial, trial and appellate levels incurred or paid by Lender in protecting its
interest in the Property, the Leases and the Rents and enforcing its rights hereunder, and the word
"Debt" shall mean the principal balance of the Note with interest thereon as provided in the Note and
the Security Instrument and all other sums due pursuant to the Note, the Security Instrument, this
Assignment and the Other Security Documents; whenever the context may require, any pronouns used
herein shall include the corresponding masculine, feminine or neuter forms, and the singular form of
nouns and pronouns shall include the plural and vice versa.

ARTICLE 6. - APPLICABLE LAW

Section 6.1. CHOICE OF LAW. This Assignment shall be governed, construed, applied and enforced
in accordance with the 1a'ws of the state in which the Property is located, without regard to principles of
conflicts of law.

Section 6.2, PROVISIONS SUBJECT TO APPLICABLE LAW. All rights, powers and remedies
provided in this Assignment may be exercised only to the extent that the exercise thereof does not
violate any applicable provisions of law and are intended to be limited to the extent necessary so that
they will not render this Assignment ir'valid, unenforceable or not entitled to be recorded, registered or
filed under the provisions of any applicabl laws.

ARTICLE 7. - MISCELLANEOUS PROVISIONS

Section 7.1. CONFLICT OF TERMS. In case ot eny-conflict between the terms of this Assignment
and the terms of the Security Instrument, the terms of ih<¢ Security Instrument shall prevail.

Section 7.2. NO ORAL CHANGE. This Assignment and apy provisions hereof may not be modified,
amended, waived, extended, changed, discharged or terminatec:-orally, or by any act or failure to act on
the part of Borrower or Lender, but only by an agreement in writing tigned by the party against whom
the enforcement of any modification, amendment, waiver, extension, change, discharge or termination
is sought.

Section 7.3._AUTHORITY. Borrower represents and warrants that it has full\power and authority to
execute and deliver this Assignment and the execution and delivery of this Assigament has been duly
authorized and does not conflict with or constitute a default under any law, judicial order or other
agreement affecting Borrower or the Property.

Section 7.4. DUPLICATE ORIGINALS; COUNTERPARTS. This Assignment may bé executed in
any number of duplicate originals and each such duplicate original shall be deemed to be an original.
This Assignment may be executed in several counterparts, each of which counterparts shall be deemed
an original instrument and all of which together shall constitute a single Assignment. The failure of any
party hereto to execute this Assignment, or any counterpart hereof, shall not relieve the other signatories
from their obligations hereunder.

Section 7.5. NOTICES. All notices required or permitied hereunder shall be given as provided in the
Security Instrument.

Section 7.6. LIABILITY. If Borrower consists of more than one person, the obligations and liabilities
of each such person hereunder shall be joint and several, This Assignment shall be binding upon and
inure to the benefit of Borrower and Lender and their respective successors and assigns forever.
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Section 7.7._ HEADINGS, ETC. The headings and captions of various paragraphs of this Assignment
are for convenience of reference only and are not to be construed as defining or limiting, in any way, the
scope or intent of the provisions hereof.

Section 7.8. NUMBER AND GENDER. Whenever the context may require, any pronouns used herein
shall include the corresponding masculine, feminine or neuter forms, and the singular form of nouns and
pronouns shall include the plural and vice versa.

Section 7.9. _SOLE DISCRETION OF LENDER. Wherever pursuant to this Assignment (a) Lender
exercises any right given to it to approve or disapprove, (b) any arrangement or term is to be satisfactory
to Lender, or (c) any other decision or determination is to be made by Lender, the decision of Lender to
approve or disarprove, all decisions that arrangements or terms are satlsfactory or not satisfactory and
all other decisions zad determinations made by Lender, shall be in the sole discretion of Lender, except
as may be otherwise expressly and specifically prov1ded herein.

Section 7.10. COSTS AND EXPENSES OF BORROWER. Wherever pursuant to this Assignment it is
provided that Borrower pay a1+ costs and expenses, such costs and expenses shall include, but not be
limited to, legal fees and dizbursements of Lender, whether with respect to retained firms, the
reimbursement of the expenses for in-house staff or otherwise.

Section 7.11. SEVERABILITY. If ary term, covenant or condition of this Assignment is held to be
inval_iq, illegal or unenforceable in any respect, this Assignment shall be construed without such
provision.

THIS ASSIGNMENT, together with the covenants anid warranties therein contained, shall inure to the
benefit of Lender and any subsequent holder of the Security Instrument and shall be binding upon
Borrower, its heirs, executors, administrators, successcis‘and assigns and any subsequent owner of the

Property.

IN WITNESS WHEREOF, Borrower has executed this‘iiistrument as of the day and year first
above written.

WITNESS: BORRROWER:

By: Mavia @ Hernanded,

Print Name: Mario B Hernandez

gﬂTﬂ ,' P2 XPT LT

Print Name; Sara Hernande:z
By:

Print Name:
By:

Print Name:
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ACKNOWLEDGMENT

STATE OF A )
COUNTY OF oot )

%\\e Y (\jp\d’)\/\/\ M/\—W , certify that

personally came “berme me  this day and  acknowledged that he/she is  the
of

- E)

, and that he/she, as
, being authorized to do so, executed the foregoing on

a

behalf of the corporation.

¢
Witness my hand and official seal, this the _{,D_ t‘\ day Ofw .

O S, C/ a

Notary Public

My Commission Expires: kS) \2 DA Q) Q
L. T DR V. " &
e o -
' OFFICIALSEAL
f PJ{ONDA [.YPIN r‘p()'rro
4 NOTARYPUBLICST- - - LINCIS
%g, MY CoMMIssT TR
.
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ADJUSTABLE RATE NOTE
Prime Rate Index (As Published In The Wall Street Journal)- Rate Caps

THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST RATE AND MY
MONTHLY PAYMENT. THIS NOTE LIMITS THE AMOUNT MY INTEREST RATE CAN CHANGE AT ANY
ONE TIME AND THE MINIMUM AND MAXIMUM RATES I MUST PAY.

January 24, 2002 QOaklawn Illinois
(Date] [City] [State]

2705 W 59th Street, Chicago, IL 60628
[Property Address]

1. BORROWER'S PROMISE 7O PAY
In return for a loan that I have recéived, I promise to pay U.S. $ 96, 600.00 (this amount is
called "Principal”), plus interest, to the order of the Lender. The Lender is
InterBay Funding, LLC f
I will make all payments under this Note inthe form of cash, check or money order.
I understand that the Lender may transfer tiiis Note. The Lender or anyone who takes this Note by
transfer and who is entitled to receive payments undér this Note is called the "Note Holder.”

2. INTEREST
Interest will be charged on unpaid principal until the fe!i 2mount of Principal has been paid. I will pay
interest at a yearly rate of 7.875 %. The intercst rate | will pay may change in accordance

with Section 4 of this Note.
The interest rate required by this Section 2 and Section 4 of this'Note is the rate [ will pay both before
and after any default described in Section 7 of this Note.

3. PAYMENTS
(A) Time and Place of Payments
I will pay principal and interest by making a payment every month.
I will make my monthly payments on the first day of each month beginning on_ Mazch 1st )
2002 . I will make these payments every month until I have paid all of the yriscipal and interest
and any other charges described below that [ may owe under this Note. Each monthly payment will be
applied as of its scheduled due date and will be applied to interest before Principal. If, on
February lst ,20_ 27, I'still owe amounts under this Note, [ will pay those
amounts in full on that date, which is called the "Maturity Date."

I will make my monthly payments at 200 Foxborough Boulevard, Suite 200, Foxborough,

MA 02035 or at a different place if required by the Note Holder.
(B) Amount of My Initial Monthly Payments
Each of my initial monthly payments will be in the amount of U.S. § 916.21 . This

amount may change.

(C) Monthly Payment Changes

Changes in my monthly payment will reflect changes in the unpaid principal of my loan and in the
interest rate that I must pay. The Note Holder will determine my new interest rate and the changed
amount of my monthly payment in accordance with Section 4 of this Note.

Form 1Prime 2/01
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" 4, ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

* (A) Change Dates
The interest rate I will pay may change on the first day of February
2003, and on that day every _ 12: 12th month thereafter. Each date on which my interest rate could
change is called a “Change Date."
(B) The Index

Beginning with the first Change Date, my interest rate will be based on an Index. The "Index" is the
Prime Rate, as published in The Wall Street Journal. The most recent Index figure available as of the
first business day of the month immediately preceding the month in which the Change Date occurs is
called the "Current Index."

If the Index is no longer available, the Note Holder will choose a new index that is based upon
comparable information. The Note Holder will give me notice of this choice.

(C) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding

4.125 percentage points to the Current Index. The Note Holder will then round the result of this
addition to the nexchigher one-eighth of one percentage point (0.125%). Subject to the limits stated in
Section 4(D) below,ii's rounded amount will be my new interest rate until the next Change Date.

The Note Holder wili then determine the amount of the monthly payment that would be sufficient to
repay the unpaid principsithat [ am expected to owe at the Change Date in full on the Maturity Date at
my new interest rate in substantially equal payments. The result of this calculation will be the new
amount of my monthly paymert.

(D) Limits on Interest Rate Changes

The interest rate I am requited to pay at the first Change Date will not be greater than

9.875 % or less than .875 %. Thereafter, my interest rate will never be
increased or decreased on any single C Charg_,c Date by more than Two percentage point(s) ( 2.0 %)
from the rate of interest 1 have been payiiif; 1or.the preceding months. My interest rate will
never be greater than  13.875 % or less than 7.875 %.

(E) Effective Date of Changes

My new interest rate will become effective on each Change Date. [ will pay the amount of my new
monthly payment beginning on the first monthly paymert date after the Change Date until the amount
of my monthly payment changes again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the
amount of my monthly payment before the effective date of auy change. The notice will include
information required by law to be given me and also the title ana-te!¢phone number of a person who
will answer any question I may have regarding the notice.

5. BORROWER'S RIGHT TO PREPAY

I have the right to make payments of Principal at any time before they are.due. A payment of
Principal only is known as a "Prepayment." When I make a Prepayment, I will ‘ell the Note Holder in
writing that | am doing so. | may not designate a payment as a Prepayment if I have (et made all the
monthly payments due under this Note.

Unless amended by further agreement, I may make a full Prepayment or partial Prepayrsents without
paying any Prepayment charge. The Note Holder will use my Prepayment to reduce the amount of
Principal that I owe under this Note. However, the Note Holder may apply my Prepayment to the
accrued and unpaid interest on the Prepayment amount before applying my Prepayment to reduce the
Principal amount of this Note. [f | make a partial Prepayment, there will be no changes in the due dates
of my monthly payments unless the Note Holder agrees in writing to those changes. My partial
Prepayment may reduce the amount of my monthly payments after the first Change Date following my
partial Prepayment. However, any reduction due to my partial Prepayment may be offset by an interest
rate increase.

6. LOAN CHARGES

If a law, which applies to this loan and which sets maximum loan charges, is finally interpreted so
that the interest or other loan charges collected or to be collected in connection with this loan exceed the
permitted limits, then:

Form 1Prime 2/01
(page 2 of 4)




UNOEFICIAL COPY ™"

* () any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted
limit; and (b) any sums already collected from me which exceeded permitted limits will be refunded to
me. The Note Holder may choose to make this refund by reducing the Principal I owe under this Note
or by making a direct payment to me. If a refund reduces Principal, the reduction will be treated as a
partial Prepayment.

7. BORROWER'S FAILURE TO PAY AS REQUIRED

(A) Late Charges for Overdue Payments

If the Note Holder has not received the full amount of any monthly payment by the end of

Fifteen calendar days after the date it is due, I will pay a late charge to the Note Holder. The

amount of the charge will be  5.00 % of my overdue payment of principal and interest. [ will pay
this late charge promptly but only once on each late payment.

(B) Default

If I do not pay the full amount of each monthly payment on the date it is due, I will be in default.

(C) Notice of Lefault

If T am in defauir, the Note Holder may send me a written notice telling me that if I do not pay the
overdue amount by 7 czrtain date, the Note Holder may require me to pay immediately the full amount
of Principal that has net been paid and all the interest that 1 owe on that amount. That date must be at
least 30 days after the datzon which the notice is mailed to me or delivered by other means.

.(D) No Waiver by Note Z{oider

Even if, at a time when I am i default, the Note Holder does not require me to pay immediately in
full as described above, the Note Hoider will still have the right to do so if I am in default at a later time.

(E) Payment of Note Holder's Cests and Expenses

If the Note Holder has required me o pay immediately in full as described above, the Note Holder
will have the right to be paid back by mic for all of its costs and expenses in enforcing this Note to the
extent not prohibited by applicable law. Trose expenses include, for example, reasonable attorney’s
fees.

8. GIVING OF NOTICES
Unless applicable law requires a different method, 20y notice that must be given to me under this
Note will be given by delivering it or by mailing it by fiis* class mail to me at the Property Address
above or at a different address if I give the Note Holder a notico of my different address.
Any notice that must be given to the Note Holder under this Note will be given by mailing it by first
class mail to the Note Holder at the address stated in Section 3(A) zoove or at a different address if I am
given a notice of that different address.

9. OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than one person signs this Note, each person is fully and persorally- obligated to keep all of
the promises made in this Note, including the promise to pay the full amount c'wed.. Any person who is
a guarantor, surety or endorser of this Note is also obligated to do these things. Any person who takes
over these obligations, including the obligations of a guarantor, surety or endorser o1 *liis Note, is also
obligated to keep all of the promises made in this Note. The Note Holder may enforc< its rights under
this Note against each person individually or against all of us together. This means that aay one of us
may be required to pay all of the amounts owed under this Note.

10. WAIVERS

I and any other person who has obligations under this Note waive the rights of Presentment and
Notice of Dishonor. "Presentment" means the right to require the Note Holder to demand payment of
amounts due. "Notice of dishonor” means the right to require the Note Holder to give notice to other
persons that amounts due have not been paid.
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11. UNIFORM SECURED NOTE

' This Note is a uniform instrument with limited variations in some jurisdictions. In addition to the
protections given to the Note Holder under this Note, a Mortgage, Deed of Trust or Security Deed (the
"Security Instrument"), dated the same date as this Note, protects the Note Holder from possible losses
that might result if 1 do not keep the promises that I make in this Note. That Security Instrument
describes how and under what conditions I may be required to make immediate payment in full of all
amounts [ owe under this Note. Some of those conditions are listed below:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this section, "Interest in
the Property" means any legal or beneficial interest in the Property, including, but not limited to, those
beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or escrow
agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural person and a beneficial interest in Borrower is sold or transferred) without Lenders prior
written consent, ender may require immediate payment in full of all sums secured by this Security
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law. L¢nder also shall not exercise this option if: (a) Borrower causes to be submitted to
Lender information required by Lender to evaluate the intended transferee as if a new loan were being
made to the transferee; aria /b) Lender reasonably determines that Lender's security will not be impaired
by the loan assumption and fliat the risk of a breach of any covenant or agreement in this Security
Instrument is acceptable to Lendcr.

To the extent permitted by Apolizable Law, Lender may charge a reasonable fee as a condition to
Lender's consent to the loan assumption. Lender also may require the transferee to sign an assumption
agreement that is acceptable to Lender and that obligates the transferee to keep all the promises and
agreements made in the Note and in this Security Instrument. Borrower will continue to be obligated
under the Note and this Security Instrument vnless Lender releases Borrower in writing.

If Lender exercises the option to require 1iuuediate payment in full, Lender shall give Borrower
notice of acceleration. The notice shall provide a‘period of not less than 30 days from the date the
notice is given, within which Borrower must pay-all-sums secured by this Security Instrument. If
Borrower fails to pay these sums prior to the expiration-of this period, Lender may invoke any remedies
permitted by this Security Instrument without further notie<¢ r demand on Borrower.

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.

Mm\“o 15 HQ'IDGﬂ(J@Q.__—(Seal)

Mario B Hernandez -Borrower

335-82-9704 Social Gecurity Number
{Seal)

-Borrower

Social Security Number

(Seal)
-Borrower
Social Security Number

{Seal)
-Botrrower
Social Security Number
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BORROWERS RIGHT TO PREPAY
PREPAYMENT PENALTY RIDER

This Prepayment Penalty Rider is made on the 24¢n day of  January

2002 and is incorporated into and made apart and shall be deemed to amend and
supplement the Note of even date herewith (the "Note"), made by the undersigned borrower(s) in
favor of InterBay Funding, LIC

(the Lender) and dated as of even date herewith (Note).

Maric B Hernandez (the Borrower)
understand the Lender may transfer the Note, related Mortgage, Deed of Trust, Deed to Secure
Debt or other security instrument (the Security Instrument) and this Rider. The Lender or anyone
who takes and holds the Note, Security Agreement and this Rider by transfer and who is entitled
to receive paynients under the Note is called the Note Holder.

ADDITIONAL COVENANTS: In addition to the covenants and agreements in the Note and in
the Security Agreement) Borrower and Lender further covenant and agree as follows (despite
anything stated to the coutraty which is contained in the Note or Security Agreement).

BORROWER'S RIGHT TO PREPAY: I have the right to make payments of Principal at any
time before they are due. A prepayment of all of the unpaid principal is known as a "Full
Prepayment." A prepayment of ¢nly! part of the unpaid principal is known as a "Partial
Prepayment."

Except as provided below, I may make a ¥l or Partial Prepayment at any time. If I make a
Partial Prepayment equal to one or more of my rionthly payments, my due date may be advanced
no more than one month. If I make any other Partial Prepayments, I must still make each later
payment as it becomes due and in the same amount.” ' may make a Full Prepayment at any time.
However, if within the first 36 months after the oxecution of the Security Instrument, I
make any prepayment(s) within any 12-month period e total amount of which exceeds
Twenty percent (__ 20 %) of the original Principal amount of the loan, 1 will pay a
prepayment charge in an amount equal to the payment of _Six (__% ) months'
advance interest on the amount by which the total of my prepayment(s) within that 12-month
period exceeds Twenty percent (_20 %) of the original 2ripzipal amount of the loan.

PURCHASE MONEY STATEMENT: Borrower(s) agree that at least sorie portion of the debt
being financed or refinanced by and evidence by the above referred to Rider is-or was Purchase
money debt of the borrowers.

[*X] THIS LOAN IS AN ALTERNATIVE MORTGAGE TRANSACTION WTTilIN THE
MEANING OF THE ALTERNATIVE MORTGAGE TRANSACTIONS PARITY(ACT OF
1982, 12 UNITED STATES CODE SECTION 3801 AND FOLLOWING, AS AMENDED,
AND THE APPLICABLE FEDERAL REGULATIONS ADOPTED PURSUANT THERETO,
AS AMENDED.

BY SIGNING BELOW, Borrower(s) accepts and agrees to the terms and covenants contained in
this Rider.

M\ o D He nandel

Mario B Hernandez -Borrower -Borrower

-Borrower -Borrower
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