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DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined
in Seetions 3, 11, 13, 18, 20 and 21. Certan rules regarding the usage of words used in this

document are also provided in Section 16.

(A) "Security Instrument” means this document, whick is dated April 22, 2002 ,
together with all Riders to this document.

(B) "Borrower” is _THOMAS PONTARBLLL AND HTLLARY o PONT, T, HUSE AND WI

Borrover is the mortgagor under this Security Instrument.

(C) "Lender” is Washington Mutual Bank, FA, & federal assuciation .
Lendsr is Bank organized and existng under the laws
of United States of America .  Lender’s  address s

400 Bast Main Street Stockton, CA 85290 X

Lendér is the mortgagee under this Security Instrument.
(D) "Note" means the promissory note signed by Borrower and dated April 2%, 2002

The Note states that Borrower owes Lender Thzse Hundred Fifty-Six Thousand &
00/100

Dollars (U.S. $ 356,000.00 ) plus interest. Borrower has promised to pay this debt in
regular Periodic Payments and to pay the debt in full not later than May 1. 20317 .
{E} "Property” means the property that is described below under the heading *Transfer of Rights
i tha Property.”

(F) "lkoan" means the debt evidenced by the Note, plus interest, any prepayment charges and late
charges due under the Note, and all sums due under this Security \ngtrument, plus interest.
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(G) “Ridbrs~ means all Riders to this Security Instrument that sre executed by Borrower, The
following Riders are to be executed by Borrower [check box as applicable]:

] Adjustable Rate Rider (] Condominium Rider [J 14 Family Rider
[] Gradyated Payment Rider :} Planned Unit Development Rider [] Biweekly Payment Rider
(] Ballogn Rider [ Rate improvement Rider (] Second Home Rider

[ Other|s) fspecifyl

{H} *Apglicable Law™ means al! controlling applicable federal, state and local statutes, regulations,

ordinanchs and administrative rules and orders (that have the effect of law) as well as all

applicable final, non-appealable judicial apinions.

{1} “Communiy. /ussociation Dues, Fees, and Asgessments™ means all dues, fees, assessments ‘
and other charges that are imposed on Borrower or the Property by a condominium association, '
homeowters associztan or similar organization. :
{J) "Elactronic Funds Transfer” means any twransfer of funds, other than a transaction originated
by check, draft, or sirniiar.paper instrument, which is initisted through an electronic terminal,
telephonic instrument, compu.er, or magnetic tape so as to order, instruct, or authorize a finaneial
institution to debit or credit’an account, Such term includes, but is not limited to, point-of-sale
automated teller machipa. sransactions, transfers initiated by telephone, wire transfers,
ated clearinghouse transters

w ltams™ means those items that are described in Section 3. ;
(L) "Miscellaneous Proceeds” means @anv compensation, setlement, award of damages, or :
proceeds, whether by way of judgment, setrlement or otherwise, paid by any third party (other

than insurance proceéeds paid under the covri sges describad in Section 5} for: (i) damage to, or :
destruction of, the Property; (i} condemnation or oher taking of all or any part of the Property;
(i) conveyance in lieu of condemnation; or (iv) misrepresentstions of, or omissions as to, the
value and/or condition of the Property. ‘
(M) “Mortgege Insurance™ means insurance protectiio’lander against the nonpayment of, or
, the Loan. et

ic Payment™ means the regularly scheduled amoupt due for () principal and interest !
Note, plus (ii) any amounts under Section 3 of this Secuity Instrument.

(0) "RESPA" mesns the Real Estate Settlement Procedures Act (12 17.5.C. Section 2601 et seq.) :
and its implementing regulation, Regulation X (24 C.F.R. Part 3600}, s they might be amended !
frorn time to time, or any additional or successor legislation or regulation ¢hat governs the same )
subject matier. As used in this Security Instrument, "RESPA* refers to all requirements and !

s that are imposed in regard to 3 "federslly refated mortgage loan"‘eren if the Loan does :

not qualify as a "federally related mortgage loan™ under RESPA.
{P) “Sucgessor in Interest of Borrower™ means any party that has taken title tu iae Property, :
whether br not that party has assumed Borrower's obligations under the Note and/or this Security i

Imstrument, ;
TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: {i) the repayment of the Loan, and all renewals, ,
extensions and medifications of the Notg; i) the performance of Borrower’s covenants and i

agreements under this Security Instrument and the Note; and (i) the performance of all
agreements of Barrower 1o pay fees and charges arising out of the Loan whether or not herein set

forth. Fot this purpose, Barrower does hereby mortgage, grant and convey 1o Lender and Lender's
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successors and assigns, with power of sale, the following described property located in
Cgok County, lilinois:
SEE ATTACHED

which cur/enty has the address of _1326 FVERGREEN COURT '
(Street]

CENUTEN , lllinois {"Property Address"):
(Gt {Zip Codel

TOGETHER WiT1 all the improvements now or hereafter erected on the property, and all
eassments, appurtenances, and fixtures now or hereafter a part of the property. All replacements
and additions shall also be covirred by this Security Instrument. All of the foregoing is referred to
in this Security Instrument as tie "Property.”

BORROWER COVENANTS that Rorrower is fawfully seiged of the estate hereby conveyed
and Has the right to grant and convey the ~roperty and that the Property is unencumbered, except
for elE:[umbrances of record. Borrower wei ants and will defend generally the title to the Property
against all claims and demands, subject to any enzumbrances of record.

THIS SECURITY INSTRUMENT combires ~uniform covenants for national use and
miform covenants with limited variations by iursdiction to constitute a uniform security

imstrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow ltems, Prepavmnt Charges, and Late Charges.
Borrawer shall pay when due the principal of, and interest on, the debt evidenced by the Note and
any prepayment charges and late charges due under the Note. Borrowser shall also pay funds for :
Escrdw ltems pursuant to Section 3. Payments due under the Note and this Security Instrument

shall lbe made in U.S. currency. However, if any eheck or other instrumarnt received by Lender as
payment under the Note or this Security Instrument is returned 10 Lender unnaid, Lender may

require that any or all subsequent payments due under the Note and this Secwurity Instrument be :
mads in one of more of the following forms, as selected by Lender: (@) cash; (b).inzney order; {(c) :
certified check, bank check, treasurer’s check or cashier’s check, provided any (such check is
upon an institution whose deposits are insured by a federal agency, instruinanality, or
: or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the i
Note| or at such other location as may be designated by Lender in accordance with the notice f
provisions in Section 15. Lender may return any payment or partial payment if the payment or
partial payments are insufficient to bring the Loan current. Lender may accept any payment or
partial payment insufficient to bring the Loan current, without waiver of any rights hereunder or ;
jea to its rights to refuse such payment or partial payments in the future, but Lender is not :
ed 10 apply such payments at the time such payments are accepted. If each Periodic
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Payment is applied as of its scheduled due date, then Lender need not pay interest on unapplied
funds. llender may hold such unapplied funds until Borrower makes payment to bring the Loan
current.|If Borrower does not do so within a reasonable period of time, Lender shall either apply
ds or return them to Borrower, If not applied sarlier, such funds will be applied to the i
ing principal balance under the Note immediately prior to foreclosure. No offset or claim '
rrower might have now or in the future agsinst Lender shall relieve Borrower from

ments secured by this Security Instrument.
. Application of Payments or Proceeds. Except as otherwise described in this Section 2, ;
all payments accepted and applied by Lender shall be epptied in the following order of priority: (2) ;
interest |due under the Note: (b} principa! due under the Note; (c) amounts due under Section 3. ,
Such paymen:s shall be zpplied to each Periodic Payment in the order in which it became due. '
Any remaining grounts shsll be applied first to late charges, second to any other amounts due ’
under tHis Security instrument, and then to reduce the principal balance of the Note. :
Lender reieives a payment from Borrower for a delinquent Periodic Payment which |
includes| a sufficient zimdunt to pay any late charge due, the payment may be applied to the
delinquent payment and zaeiate charge. If more than one Periodic Payment is outstanding, Lender
may apgly any payment réceivad from Borrower to the repayment of the Periodic Payments if, and
to the ektent that, each paymerisan be paid in full. To the extent that any excess exists after the -[
payment is applied to the full guvinent of one or more Periodic Payments, such excess may be :
applied to any late echarges due. Volinusry prepayments shall be applied first to any prepayment ]
charges land then as described in the Note,

ny application of payments, insurence proceeds, or Miscellaneous Proceeds to principal
r the Note shall not extend or pespone the due date, or change the amount, of the
Periodic |Payments,

. Funds for Escrow Items. Borrower shzil pey to Lender on the day Periodic Payments are
due undr the Note, until the Note is paid in full, 2'stum {the "Funds”) to provide for payment of
amoumts due for: (3} taxes and assessments and owur items which can attain priority over this
Security|Instrument as a lien or encumbrance of the Ficperty; (b leasehald payments or ground
rents on| the Property, if any; (c) premiums for any and 2 ‘nsurance required by Lender under
Section 5: and (d) Mortgage Insurance premiums, if any,-<i anv_sums payable by Borrower to
Lender in lieu of the payment of Mortgage Insurance premiums ‘n avcordance with the provisions i
of Section 10. These items are cailed "Escrow ltems.” At origination or at any time during the -
term of the Loan, Lender may require that Community Association Dues; F2es, and Assessments,
if any, be escrowed by Borrower, and such dues, fees and assessments chal! be an Escrow Item.
Borrower shall promptly furnish to Lender alt notices of amounts to be paid under this Section.
Borrower shall pay Lender the Funds for Escrow items uniess Lender waives dorrswer's obligation
to pay the Funds for any or all Escrow ltems. Lender may waive Borrower’s onligaitinn to pay to !
Lender Funds for any or all Escrow Items at any time. Any such waiver may only ke nawriting. In
of such waiver, Borrower shall pay directly, when and where payable, the zrcunts due

requires, shall furnish to Lender receipts evidencing such payment within such time period as
ay require. Borrower’s obligation to make such payments and te provide receipts shall
rposes be deemed to be a covenant and agreement contained in this Security Instrument,
as the phrase “covenant and agreement” is used in Section 9. If Borrower is obligated 1o pay
Escrow [tems directly, pursuant to a waiver, and Borrower fails to pay the amount due for an
Escrow ltem, Lender may exercise its rights under Section 9 and pay such amount and Borrower
shall then be obligated under Section 8 to repay to Lender any such amount. Lender may revoke

RLINOIS . i
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the waiver as 1o any or all Escrow Items at any time by a notice given in accordance with Section

15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that

n required under this Section 3. .
Lender may, at any time, collect and hold Funds in an amount {a) sufficient to permit Lender ‘
to apply the Funds at the time specified under RESPA, and (b) not to exceed the maximum :
amoupt & lender can require under RESPA. Lender shall estimate the amount of Funds due on the j
basis| of current data and reasonable estimates of expenditures of future Escrow ltems or :
isa in accordance with Applicable Law. ;
The Funds shall be held in an institution whose deposits are insured by a federal agency, i
entality, or entity {including Lender, i# Lender is an institution whose deposits are so ‘
insured) o in_any Federal Home Loan Bank. Lender shall apply the Funds 1o pay the Escrow ltems :
no later than the time specified under RESPA. Lender shall not charge Borrower for helding and ;
applyjng the Funus, annually analyzing the escrow account, or verifying the Escrow Items, unless )
Lendgr pays Boriow.er interest on the Funds and Applicable Law permits Lender to make such a i
charde, Unless an agrecment is made in writing or Applicable Law requires interest to be paid on
the Funds, Lender shall'not be required to pay Borrower any interest or earnings on the Funds.
Borrower and Lender c=/i agree in writing, however, that interest shall be paid on the Funds.
Lender shall give to Borrower, without charge, an annual accounting of the Funds as required by

If there is a surplus of [‘uncs heid in escrow, as defined under RESPA, Lender shall
nt to Borrower for the excess tunds in accordance with RESPA. If there is a shortage of

acco
Funds held in escrow, as defined uncer) RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lendc the amount necessary 10 maks up the shortage in

ance with RESPA, but in no more than zwelve monthly payments. If there is a deficiency of

aceo
Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender the amount necessary to make up the deficiency in

accordance with RESPA, but in no more than twelve xienthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall
promptly refund to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, -assessments, ¢charges, fines, and
impositions attributable to the Property which can attain pnaritv aver this Security Instrument,
leasehold payments or ground rents on the Property, if any, anr Community Association Dues,
Fees| and Assessments, if any. To the extent that these items are. cscrow Items, Borrower shall
pay them in the manner provided in Section 3. ;
Borrower shall promptly discharge any lien which has priority over *his Security Instrument ;'
unless borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a '
manrér acceptable to Lender, but only so long as Borrower is performing cuch Agreement; (b}
contests the lien in good faith by, or defends against enforcement of the lien in, '¢oal proceedings
which in Lender’s opinion operata to prevent the enforcement of the lien while those proceedings
are pending, but only until such proceedings are concluded: or (c) secures from the liolder of the :
fien an agreement satisfactory to Lender subordinating the lien to this Security Instrument. If
Lendbr determines that any part of the Property is subject to a lien which can attain priority over :
this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10 days of f
the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the '
actiohs set forth above in this Section 4.

Lender may reguire Borrower to pay @ one-time charge for a real estate tax verification
and/or reporting service used by Lender in connection with this Loan.

LLINOI
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5. Property Insurance. Borrower shall keep the improvements now existing or hereafter :
erected|on the Praperty insured against loss by fire, hazards included within the term "extended i
coverage,” and any other hazards including, but not limited to, earthquakes and floods, for which !
Lender fequires insurance. This insurance shall be maintained in the amounts (including deductible r
levels) and for the periods that Lender requires. What Lender requires pursuant to the preceding
sentences can change during the term of the Loan. The insurance carrier providing the insurance
shall be chosen by Baorrower subject to Lender’s right to disapprove Borrower’s choice, which
right shall not be exercised unreasonably. Lender may require Borrower to pay, in connection with i
this Loan, either: {a} a one—t:me chdrge for flood zone datermmatlon cemfmatlon and trackmg

purchase any particular *yp> or amount of coverage. Lender may purchase such insurance from
or through any company screntable to Lender including, without limitation, an affiliate of Lender,
and Borfower acknowledges an<-agrees that Lender’s affiliate may receive consideration for such

Il insurance policies required by Lender ang rennswals of such polices shall be subject to ';
right to disapprove such policies, shall includs @ standard mortgage clause, and shall ;

vired by Lender) that are due, paid or payable with respect to any dzm:!ge to such
regardless of whether the insurance policy is established before, on or 2ite/ the date of

receive any and all proceeds from any insurance policy, Borrower hereby waives, to the
t sllowed by law, all of Borrower's rights to receive any and sll of such insurance

rrower hereby absolutely and irrevocably asgigns to Lender all of Borrower’s right, title ‘
and intefest in and to (a} any and all claims, present and future, known or unknown, absolute or ;
contingent, (b} any and all causes of action, (c) any and all judgments and settlements (whether
through |litigation, mediation, arbitration or otherwise), (d) any and all funds sought against or
from any party or parties whosoever, and (e) any and all funds received or receivable in
connectipn with any damage to such property, resulting from any cause or causes whatsoever,

ILLINQIS
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incluging but not limited to, land subsidence, iandslide, windstorm, earthquake, fire, flood or any :
other|cause. .
Borrower agrees to execute, acknowledge if requested, and deliver to Lender, and/or upon i
~ notice from Lender shall request any insurance agency or company that has issued any insurance :
policy to exacute and deliver to Lender, any additlonal instruments or documents requested by
Lendér from time to time to evidence Borrower’s absolute and irrevocable assignments set forth in
this paragraph.
In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower
otherwise agree in writing, any insurance proceeds, whether or not the underlying insurance was i
requited by Londer, shall be applied to restoration or repair of the Property, if the restorstion or !
repair is ecoriomically feasible and Lender’s security is not lessened. During such repair and
restofation peiios, Lender shall have the right 1o hold such insurance proceeds until Lender has A
had an opporturity. o inspect such Property 1o ensure the work has been completed to Lender’s
satistaction, provided that such inspection shall be undertaken promptly. Lender may disburse
proceeds for the repairs and restoration in a single payment or in a series of progress payments as
the work is completed. !}siess an agreement is made in writing or Applicable Law requires interest
to be paid on such insurancy proreeds, Lender shall not be required to pay Borrower any interest !
or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by '
Borrdwer shall not be paid out Of the insurance proceeds and shall be the socle obligation of
Barrdwer. If the restoration or repair’is not economically feasible or Lender’'s security would be
lessehed, the insurance proceeds snall) be applied to the sums secured by this Security
instrument, whether or not then due, wir: the excess, if any, paid to Borrower. Such insurance
proceeds shall be applied in the order provided for in Section 2. .
If Borrower shandons the Property, .ender may file, negotiate and settie any available i
insurance claim and related matters. If Borrower dous not respond within 30 days to a notice from
Lender that the insurance carrier has offered to sette a claim, then Lender may negotiate and
settie the claim. The 30-day period will begin when #he: notice is given. In either event, or if
Lender acquires the Property under Section 22 or other wise, Borrower hereby assigns to Lender |
{a) Borrower’s rights te any insurance proceeds in an amount-iat to exceed the amounts unpaid :
undet the Note or this Security Instrument, and (b} any other of Borrower’s rights (other than the i
right [to any refund of unearned premiums paid by Borrower) undss all insurance policies covering
the Rroperty, insofar as such rights are applicable to the coverage oi the Property. Lender may
use the insurance proceeds either to repair or restore the Property of ia pay amounts unpaid under :
the Note or this Security Instrument, whether or not then due. :
6. Ocoupancy. Borrower shall occupy, establish, and use the Prepeity as Borrower's
principal residence within sixty days after the execution of this Security incaument and shall ;
continue to occupy the Property as Borrower’s principal residence for at least or¢ year after the .
date | of occupancy, unless Lender otherwise agrees in writing, which consent shall not be ;
unreasonably withheld, or unless extenusting circumstances exist which are beyont Rarrower’s ‘
control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall
not destroy, damage or impair the Property, or remove of demolish any building thereon, allow the
Property to deteriorate or commit waste on the Property. Whether or not Borrower is residing in
the Rroperty, Borrower shall maintain the Property in good condition and repair in order 10 prevent
the Rroperty from deteriorating or deoreasing in value due to its condition. Unless it is determined
pursiiant to Section 5 that repair or restoration is not economically feasible, Borrower shall

-
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deterioration or damage. Lender shall, unless otherwise agreed in writing between Lender and
Borrower, have the right to hold insurance or condemnation proceeds. f insurance or
condemnation proceeds are paid in connection with damage to, or the taking of, the Property,
Borrower shall be responsible for repairing or restoring the Property only if Lender has released
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a
single payment or in a series of progress payments as the work is completed. If the insurance or
condemration proceeds are not sufficient to repair or restore the Property, Borrower is not
relieved of Borrower’s cbligation for the campletion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it
has reasonable cause, Lender may inspect the interior of the improvements on the Property.
Lender shall give Borrower notice at the time of or prior to such an interior inspection specifying .
such redsonahie cause. Lender does not make any warranty or representation regarding, and '
assumes| no respensibility for, the work done on the Property, and Borrower shall not have any |
right to rely in ary way on any inspection(s) by or for Lender or its agent. Borrower shall be ¢
solely responsible fur 'determining that the work is done in a good, thorough, efficient and
workmanlike manner in accerdance with all applicable laws.
rrower shall (a¥ arpear in and defend any action or proceeding purporting to affect the
security hereof, the Property =+ the rights or pawers of Lender; (b) at Lender’s option, assign to
Lender, to the extent of Lender’s interest, any claims, demands, or causes of action of any kind,
and any laward, court judgement; =i proceeds of settienent of any such claim, demang or cause i
of actior| of any kind which Borrowe’ new has or may hereafter acquire arising out of or relating
to any interest in the acquisition or ownership of the Property. Lender shall not have any duty to
prosecute any such claim, demand or ¢2use of action. Without limiting the foregoing, any such
claim, démand or cause of action arising ~ut of or relating to any interest in the ascquisition or
ownership of the Property may include (i) any such injury or damage to the Property including
without fimit injury or damage to any structure ¢r improvement situated thereon, (i) or any claim '
or cause|of action in faver of Borrower which arises out of the transaction financed in whole or in
part by the making of the loan secured hereby, (i) ‘apy claim or cause of action in favor of
Borrowey {except for badily injury) which arises as 4 result of any negligent or improper
construction, installation or repair-of the Property inciuding without himit, any surface or
subsurfate thereof, or of any buijlding or structure therecr or (iv} any proceeds of insurance,
whether |or not required by Lender payable as a result of any dimage to or otherwise relating to
the Property or any interest therein. Lender may apply, use or reizess such monies so received i
by it in the same manner as provided in Paragraph 5 for the proceeds o3 rasurance.

8. Borrower's Loan Application. Borrower shall be in default if, dviiiig.the Loan application
process,| Borrower or any persons or entiies acting at the direction of Borrower or with
Borrowed’s knowledge or consent gave materially false, misleading, or inaccurais information or
statemenits to Lender {ar failed to provide Lender with material information) in ccnnection with the
Losn, Material representations include, but are not limited to, representatic:s rancerning
Borrowet's occupancy of the Property as Borrower’s principal residence.

9. Protection of Lender’s Interast in the Property and Rights Under this Security hisirument.
If (a rrower fails to perform the covenants and agreements contsined in this Security
Instrumeht, (b} there is a legal proceeding that might significantly affect Lender’s interest in the
Property| and/or rights under this Security Instrument {such as a proceeding in bankruptcy, :
probate, [for condemnation or forfeiture, for enforcement of a lien which may attain priority over L
this Secyrity Instrument or to enforce laws or regulations), or (c) Borrower has abandoned the .
Property| then Lender may do and pay for whatever is reasonable or appropriate to protect
Lender’s|interest in the Property and rights under this Security Instrument, including protecting
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and/dr assessing the value of the Property, and securing and/or repairing the Property. Lender's
actiohs can include, but are not limited to: (a) paying any sums secured by a Yien which has
priority over this Security Instrument; (b} appearing in court; and (c) paying reasonable attorneys’ :
fees fo protect its interest in the Property and/or rights under this Security lnstrument, including i
its secured position in a bankruptey proceeding. Securing the Property includes, but is not limited :
to, entering the Property to make repalrs, change locks, replace or board up doors and windows, 5
drain| water from pipes, eliminate building or other code violations or dangerous conditions, and

have |utilities turned on or off. Although Lender may take action under this Section 9, Lender does

not have to do so and is not under any duty or obligation to do so. It is agreed that Lender incurs

no lighility for not taking any or all actions authotized under this Section 9. i
Ary_amounts disbursed by Lender under this Section 9 shall become additional debt of "
Borrawer secuiad by this Security Instrument. These amounts shall bear interest at the Note rate :
fromthe date ‘of disbursement and shall be payable, with such interest, upon notice from Lender ;
t0 Barrower requasting payment.

If this Secuiity 'nstrument is on a leasehold, Borrower shall comply with all the provisions
of the lease. If Borrower zcquires fee title to the Property, the leasehold and the fee title shall not _
merge unless Lender agre<s to the merger in writing. :
10, Mortgage Insurzach, If Lender required Mortgage Insurance as a condition of making :
the Loan, Borrower shall pay the premiums required 10 maintain the Mortgage Insurance in effect. :
If, for any reason, the Mortgage Insurance coverage required by Lender ceases to be available }
from [the mortgage insurer that previsusly provided such insurance and Borrower was required to i
make separately designated paymenis oward the premiums for Mortgage Insurance, Borrower
shall| pay the premiums required to obizin coverage substantially equivalent to the Mortgage ;
Insurgnce previously in effect, at a cost substantidlly equivalent to the cost to Borrower of the :
Mortgage Insurance previously in effect. from an alternate mortgage ingurer selected by Lender. If :
substantially equivalent Mongage Insurance coviarzos is not availahle, Borrower shall continue to i
pay Lender the amount of the separstely designated payments that were due when the
insurance coverage ceased to be in effect. Lender wili 37c=pt, use and retain these payments as a
ofundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be |
non-fefundable, nowithstanding the fact that the Loan Is ultirately paid in full, and Lender shall
not be required to pay Borrower any interest ar earnings on suzh loss reserve. Lender can no L
longsr require loss reserve payments if Mortgage Insurance cove.age {in the amount and for the
periofl that Lender requires) provided by an insurer selected by Leniczr zgain becomes available, is !
obtained, and Lender requires separately designated payments toward the premiums for Mortgage ;
Insunance. If Lender required Mortgage Insurance as a condition of making the Loan and Borrower 5
was |required to make separately designated payments toward the preralums for Mortgage ‘
Insurance, Borrower shall pay the premiums required to maintain Mortgage Insuriane in effect, or ,
to prpvide a non-refundable loss reserve, until Lender’s requirement for Mortgags ¥asurance ends ;
in adcordance with any written agreement between Borrower and Lender providiiia fer such !
termination or until termination is required by Applicable Law. Nothing in this Secticn *0 affects '
Borrdwer's obligation to pay interest at the rate providad in the Note.

Mortgage Insurance reimburses Lender {or any entity that purchases the Note} for certain i
lossds it may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the
Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time,
and may enter into agreements with other parties that share or madify their risk, or reduce losses.
Thesp agreements are on terms and conditions that are satisfactory to the mortgage insurer and '
the gther party (or parties) to these agreements. These agreements may require the mortgage
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insurer tp make payments using any source of funds that the mortgage insurer may have available |
(which may include funds obtained from Mortgage Insurance premiums). :
s a result of these agreements, Lender, any purchaser of the Note, another insurer, any
reinsurer, any other entity, or any affiliate of any of the foregeing, may receive (directly or ;
indirectly) amounts that derive from (or might be characterized as} a portion of Borrower’s :
payments for Mortgage Insurance, in exchange for sharing or modifying the mortgage insurer’s o
risk, or feducing losses. If such agreement provides that an affiliate of Lender takes a share of j
the insuter’s risk in exchange for a share of the premiums paid to the insurer, the arrangement is '
ed “captive reinsurance.” Further
) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Insurance, of any other terms of the Loan. Such agreements will not increase the .
amount Borrovier will owe for Martgage Insurance, and they will not entitle Borrower to any :
refund. )
(b) Any sucn agreements will not affect the rights Borrower has - if any - with respect to :
the Mortgage Insurérico under the Homeowners Protection Act of 1998 or any other law. These
rights mpy include the Fivht to receive certain disclosures, to request and obtain cancellation of
the Mortgage Insurance. tc-have the Mortgage Insurance terminated automaticslly. and/or to
refund of any Morcrage insurance premiums that were uneamed at the time of such g
on or termination.
1. Assignment of Miscaflaneous Proceeds: Forfeiture. All Miscellaneous Proceeds are
signed to and shall be paid 70 Lander.
If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or
repair of the Property, if the restoration o reoair is economically feasible and Lender’s security is :
not lesséned, During such repair and restcrzidun period, Lender shall have the right to told such :
Miscellameous Proceeds until Lender has had an opportunity to inspect such Property to ensure .
the work has been completed to Lender’s saticfaction, provided that such inspection shall be ;
undertaken promptly. Lender may pay for the repairs and restoration in a single disbursement or i
in a series of progress payments as the work is coripleted. Unless an agreement is made in
writing gr Applicable Law requires interest to be paid e such Miscellaneous Proceeds, Lender
shall not/be required to pay Borrower any interest or earnings on such Miscellaneous Proceeds. If '
the restqration or repair is not economically feasible or Lendurs security would be lessened, the :
Miscellaneous Proceeds shall be applied to the sums secured by (nis Security Instrument, whether
or not then due, with the excess, it any, paid to Borrower. Such wmiiscellaneous Proceeds shall be
the order provided for in Section 2. :
the event of a total taking, destruction, or loss in valvs-of the Property, the ,
Miscellaneous Proceeds shall be applied to the sums secured by this Secwity instrument, whether
or not then due, with the excess, if any, paid to Borrawer.
the event of a partial taking, destruction, or loss in value of the Propert in which the ,
fair markpt valus of the Property immediately before the partial taking, destruction, r fiss in value
is equalfto or greater than the amount of the sums secured by this Security 'sstrument
immediately before the partial taking, destruction, or loss in value, unless Borrower anfr’ iender
otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by the
amount of the Miscellaneous Proceeds multiplied by the following fraction: (a) the total amount of .
the sums secured immediately before the partial taking, destruction, or loss in value divided by (b) :
the fair rharket value of the Property immediately before the partial taking, destruction, or loss in

value. Any balance shall be paid to Borrower.
tn the event of a partia! taking, destruction, or loss in value of the Property in which the fair

market vilue of the Property immediately before the partial taking, destruction, or loss in value is
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less than the amount of the sums secured immediately before the partial taking, destruction, or
loss ih value, unless Borrower and Lender otherwise agree in writing, the Misceilaneous Proceeds
shall be applied to the sums secured by this Security Instrument whether or not the sums are then
due.
If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that
the Qpposing Party {as defined in the next sentence) offers to make an award to settle a claim for
damdges, Borrower fails to respond to Lender within 30 days after the date the notice is given,
Lendér is authorized to collect and apply the Miscellaneous Proceeds either 10 restoration or repair
of the Property or to the sums secured by this Security Instrument, whether or not then due.
*Qpppsing Party" means the third party that owes Borrower Miscellaneous Proceeds or the party
t whiom Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrowver shall be in default if any action or proceeding, whether civil or criminal, is begun
that, [in Lendei’s jdgement, could result in forfeiture of the Property or other material impairment
of Lender's inte:@s® in the Property or rights under this Security Instrument. Borrower can cure
such|a default and, ii rcceleration has occurred, reinstate as provided in Section 19, by causing
the dction or procesdiry to be dismissed with a ruling that, in Lender’s judgement, precludes
forfeiture of the Propertv sr other material impairment of Lender’s interest in the Property or rights
undef this Security Instrumiert..The proceeds of any award or claim for damages that are
table 10 the impairment o Lender's interest in the Property are hereby assigned and shall be
paid {0 Lender.

All Miscellaneous Proceeds #hat are not applied to restoration or repair of the Property
e applied in the order provided 10. ir Section 2.

12. Borrower Not Released; Forberznce By Lender Not a Waiver. This Security Instrument
cannbt be changed or modified except as othaiwise provided hergin or by agreement in writing
by Borrower, ar any Successor in interest 1o Borrower and Lender. Extension of the time
for payment or medification of amortization of the sums secured by this Security Instrument
granted by Lender to Borrower or any Successol "/ Interest of Borrower shall not operate 1o
release the liability of Borrower or any Successor in Mifarest of Borrower. Lender shall not be
required to commence proceedings against any Successor in Interest of Borrower or to refuse to
exterid time for payment or otherwise modify amortization of e sums secured by this Security
Instryment by reason of any demand made by the original Borowwr or any Successors in Interest
of Borrower. Any forbearance by Lender in exercising any righc r remedy including, without
limitdtion, Lender’s acceptance of payments from third persons, entides or Successors in Interast
of Bdrrower or in amounts less than the amount then due, shall not be 8 waiver of or preclude the
ise of any right or remedy. No waiver by Lender of any right under this Security Instrument
shalllba effective unless in writing. Waiver by Lender of any right granted to Lender under this
Secuity Instrument or of any provision of this Security Instrument as tu-apy transaction of
occutrence shall not be deemed a waiver as to any future transaction or occurrenze.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower
covenants and agrees that Borrower’s obligations and liability shall be joint and several. However,
any [Borrower who co-signs this Security Instrument but does not exscute the Note (a
"eo-digner”): (a) is co-signing this Security Instrument only to morigage, grant and convey the
co-siGner’s interest in the Property under the terms of this Security Instrument; (b) is not
persgnally obligated to pay the sums secured by this Security Instrument; and (c) agrees that
Lendbr and any other Borrower can agres 1o extend, modify, forbear or make any
modations with regard to the terms of this Security Instrument or the Note without the
co-signer’s consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who
es Borrower’s obligations under this Security Instrument in writing, and is approved by

ILLINQIS
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Lender, shall obtain all of Borrower’s rights and benefits under this Security Instrument. Borrower
shall not be released from Borrower’s obligations and lability under this Security Instrument
nder agrees to such release in writing. The covenants and agreements of this Security
Instrument shall bind {except as provided in Section 20) and benefit the successors and assigns of

4. Loan Charges. Lender may charge Borrower faes for services performed in connection i
with Borrower’s default, for the purpose of pratecting Lender’s interest in the Property and rights
under this Security Instrument, including, but not limited to, attorneys’ fees, property inspection
and valuation fees. Borrower shall pay such other charges as Lender may deem reasonable for
services rendered by Lender and furhished st the request of Borrower, any Successor in interest
er or any agent of Borrower. In regard to any other fees, the absence of express
in th's Security Instrument to charge a specific fee to Borrower shall not be construed as

interpreted so that the irterest or other loan charges coilected or to be collected in connection
with the|Loan exceed the primitted limits, then: {a) any such loan charge shall be reduced by the

ny prepayment charge (whether or not a prepayment charge is pravided for under the
rrower's acceptance of any zurhk refund made by direct payment to Borrower will
a waiver of any right of action Bereewer might have arising out of such overcharge.

. Notices. All notices given by Borrower or Lender in connection with this Security
t must be in writing. Any notice to Boriower in connection with this Security Instrument
eerned to have been given to Borrower wtien mailed by first elass mail or when actually
to Borrower’s notice address if sent by othe means. Notice to any one Borrower shall
notice to all Borrowers unless Applicable Law expressly requires otherwise. The notice
address §hall be the Property Address unless Borrower has Jesignated a substitute notice address
by notice to Lender. Borrower shall promptly notify Lender of Berrower’s change of address. If
Lender specifies a procedure for reporting Borrower’s change of address, then Borrower shall only
report a ichange of address through that specified procedure. Therz ruay be only one designated
notice address under this Security Instrument at any one time. Any notice 12 Lender shall be given
by delivering it or mailing it by first class mail to Lender’s address stated r ercin unless Lender has
designated another address by notice to Borrower. Any notice in connecticn with this Security
Instrument shall not be deemad to have bean given 1o Lender until actually received by Lender, If
any natice required by this Security Instrument is also required under Applicublz Law, the
Applicable Law requirement will satisfy the corresponding requirement under’ #lus' Security

Note}.

6. Govemning Law; Severability: Rulss of Construction. This Security instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights
and obligations contained in this Security Instrument are subject to any requirements and
limitations of Applicabla Law. Applicable Law might explicitly or implicitly allow the parties to
agree by} contract or it might be silent, but such silence shall not be construed as a prohibition
against pgreement by contract, In the event that any provision or clause of this Security
Instrument or the Note conflicts with Applicable Law, such conflict shall not affect other
provisiorls of this Security Instrument or the Note which can be given effect without the

ILLINOTS
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conflicting provision.

As used In this Security Instrument: (a) words of the masculine gender shall mean and
include corresponding neuter words or words of the feminine gender; (b) words in the singular
ean and include the plural and vice versa; and (c) the word "may" gives sole discretion
any obligation to take any action,

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security
Instrdment,

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section
18, "|nterest in the Property” means any legal or beneficial interest in the Property, including, but
not limited to, those beneficial interests transferred in a bond for deed, contract for deed,
installmen: s=.es contract or escrow agreement, the intent of which is the transfer of title by
Borrower at & firture date to a purchaser.

If all o2y part of the Property or any Interest in the Property is sold or transferred {or if
er is nov a patural person and a beneficial interest in Borrower is sold or transferred)
withaut Lender’s prior »«ritten consent, Lender may require immediate payment in full of all sums
sacured by this Security Irstrument. However, this option shall not be exercised by Lender if such
exercise is prohibited by-Applicable Law.
If Lender exerciges (his option, Lender shall give Borrower notice of acceleration. The
notice shall provide a period ‘of pat less than 30 days from the date the notice Is given in
accofdance with Section 15 within which Borrower must pay all sums secured by this Security
Instryment. If Borrower fails to pay tnese sums pfior 10 the expiration of this period, Lender may
any remedies permitted by this Sect:rity Instrument without further notice or demand on
Borrawer.

19, Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrawer shall have the right to have enforceinent of this Seeurity Instrument discontinued at any
time brior to the earliest of; (@) five days before sat. »f the Property pursuant to any power of sale
contained in this Security Instrument; (b} such other pariod as Applicable Law might specify for
the termination of Borrower’s right to reinstate; or (c) entry of a judgement enforcing this Security
instriment. Those conditions are that Borrower: (a) pays L2 der all sums which then would be
due tnder this Security Instrument and the Note as if no acceieration had occurred; (b} cures any
default of any other covenants or agreements; {c) pays all exprnses incurred in enfarcing this
Secufity Instrument, including, but not limited to, reasonable attcanivs’ fees, property inspection
and valuation fees, and other fees incurred for the purpose of protaciing Lender's interest in the
Property and rights under this Security Instrument; and (d} takes such action as Lender may
reasgnably require to assure that Lender’s interest in the Property and rigits under this Security
Instrément, and Borrower’'s obligation to pay the sums secured by this Secwrity Instrument, shall
continue unchanged. Lender may require that Borrower pay guch reinst=ieraent sums and
expehses in one or more of the following forms, as selected by Lender: {a) cash;Ap) money order;
(c) certified check, bank check, treasurer’s check or cashier's check, provided any such check is
drawn upon an institution whose deposits are insured by a federal agency, instrum<ntality or
; or {d} Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument
and bbligations secured hereby shall remain fully effective as if no acceleration had occurred.
However, this right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial
t in the Note (together with this Security Instrument) can be sold one or more times
without prior natice 10 Borrower. A sale might result in a change in the entity (known as the
"L oan Servicer") that collects Periodic Payments due under the Note and this Security Instrument
and berforms other mortgage loan servicing obligations under the Note, this Security Instrument,

NI
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and Apglicable Law. There also might be one or more changes of the Loan Servicer unrelated to a

salg of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of ;
the change which will state the name and address of the new Loan Servicer, the address to which :
payments should be made and any other information RESPA requires in connection with a notice ’
of transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer

other than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will

remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not assumed

by the Note purchaser unless otherwise provided by the Note purchaser.

either Borrower nor Lender may commence, join, or be joined to any judicial action (as

either an individual litigant or the member of & class) that arises from the other party’s actions

pursuant to this Security Instrument or that alleges that the other party has breached any

provision of, ri any duty owed by reason of, this Security Instrument, until such Borrower or ‘
Lender Ras notied the other party (with such notice given in compliance with the requirements of ;
Section [15) of suzi: alleged breach and afforded the other party hereto & reasonable period after ,
the giving of such-iiriice to take corrective action. If Applicable Law provides a time period which ;
must eldpse before cariain action can be taken, that time period will be deemed to be reasonable
for purgoses of this paragraph. The notice of acceleration and opportunity to cure given to
Borrowdr pursuant to Secticn 22 and the notice of acceleration given to Borrower pursuant to
Section | 18 shall be deetfiied ta satisfy the notice and opportunity 1o take corrective action :
provisions of this Section 20.

1. Hazardous Substances. A5 used in this Section 21: (a) "Hazardous Substances" are
ubstances defined as toxic or hazardous substances, pollutants, or wastes by
Environmental Law and the following <utstances: gasoline, kerosene, other flammable or toxic
petroleum products, toxic pesticides aid. herbicides, volatile solvents, materials containing
asbestos or formaldehyde, and radicactive mzterials; (b} "Environmental Law" means federal laws
and lawls of the jurisdiction where the Propeity \is located that relate to health, safety or
environmental protection; {¢) "Environmental Cicarup”™ includes any response action, remedial
action, dr removal action, as defined in Environmems! Zaw; and (d) an “Environmental Condition™
means 3| condition that can cause, contribute to, or otheviize trigger an Environmental Cleanup.
rrower shall not cause or permit the presence, usz, disposal, storage, or release of any
HazardoUs Substances, or threaten. to release any Hazardous Gubstances, on or in the Property. ;
Barrawer shall not do, nor allow shyone else to do, anything affeci'ng the Property (a) that is in i
violation| of any Environmental Law, (b) which creates an Envirenmental Condition, or {c) which, ‘
due to the presence, use, or release of a Hazardous Substance, crea'er & condition that adversely
affects the value of the Property. The preceding two sentences shall not apply to the presence,
torage on the Property of small quantities of Hazardous Substuncss that are generally
to be appropriate to normal residential uses and to maintenance of the Property
lincluding, but not limited to, hazardous substance in consumer products). t
rrower shall promptly give Lender written notice of {a) any investigation, claisy, demand, :
lawsuit or other action by any governmental or regulatory agency or private party invalving the

Property| and any Hazardous Substance or Environmental Law of which Borrower haz. actual
knowledge, (b) any Environmental Condition, including but not limited to, any spilling, leaking,

discharge, release or threat of release of any Hazardous Substance, and (c) any condition caused

by the presence, use, or release of a Hazardous Substance which adversely affects the value of

the Property. If Borrower learns, or is notified by any governmental or regulatory authority, or any

private garty, that any removal or other remediation of any Hazardous Substance affecting the
Property|is necessary, Borrower shall promptly take all necessary remedial actions in accordance :
ironmental Law. Nothing herein shall create any obligation on Llender for an

anta! Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as
follows:
22 Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration
following Borrower’s breach of any covenant or agresment in this Security Instrument {but not
acceleration under Section 18 unless Applicable Law provides otharwise). The notice shall
. (a) the default; (b) the action required to cure the default; {c) a date, not less than 30
days from the date the notice is given to Borrower, by which the default must be cured; and {(d}
that failure to cure the default on or before the date specified in the notice may result in
acceleration of the sums secured by this Security Instrument, foreclosure by judicial proceeding
and sile of the Property. The notice shall further inform Borrower of the right to reinstate after
acceldratic:i v d the right to bring a court action to assert the non-existence of a default or any
other Hefense i Barrower to acceleration and foreclosure. If the default is not cured on or before
the date specifier in the notice, Lender at its option may require immediate payment in full of all
sums [secured by bis Security Instrument without further demand and may foreclose this Security
instrument by judiciai’ proceeding. Lender shall be entiled to collect all expenses incurred in _
pursuing the remedies orovided in this Section 22, including, but not limited to, reasonable ;
attomeys’ fees and costc ot title evidence. If Borrower or any successor in intetest to Borrower :
files (or has filed against Borow:er.or any successor in interest to Borrower) a bankruptey petition
under| Title I or any successor title of the United States Code which provides for the curing of
prepetition default due on the Note, interest at a rate determined by the Court shall be paid to
Lender on post-petition arvears. :
23. Release. Upon payment of 7 SUMS secured by this Security Instrument, Lender shall ‘
this Security Instrument. Borrowe: shall pay any recordation costs. Lender may charge
Borrower a fee for releasing this Security Instiument, but only if the fee is not prohibited by
Applicable Law.

24, Waiver of Homestead. In accordance »with lllinois law, the Borrower hereby release
and waives all rights under and by virtug of the lllinais homestead exemption laws.

BY SIGNING BELOW, Borrower accepts and agrees 1o the terms and covenants contained

in this Security Instrument and in any Rider executed by Borrovier and recorded with it.
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THOMAS PONTARPILI

HILARY J PO‘J’TA]

{Space Below This Line Fsi Acknowledgment}

State of liknois, #foounty ss:

U UG .

Notary Public in 'and for said county and st', P

Trooes Vwdeel ™ & e Ththed

Personauy known to me to be the same person(s} whose name{sl subscithed the foregomg
instrument, appeared before me this day in person, add acknowledged that ?
signed and delivered the said instrument as

free and va'.:htarv ac), for the
uses and purposes therein set forth.

g L
Given undgr my hand and official seal, this LJED day of A\% }-ﬁ fjﬁL l

Netary Public

\

"OFFIGIAL SEAL"
Deanne 8. Cooper
Notary Public, State of Hliinols
My Commission Expires May 10, 2005
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ORDER NO.: 2000 000369773 scC l SCHEDULE A (CONTINUED)

5. THE LAND REFERRED TO IN THIS COMMITMENT IS DESCRIBED AS FOLLOWS:

LOT 12 IN THE FINAL PLAT OF EVERGREEN SUBDIVISION, BEING A SUBDIVISION OF LOT 1,
IN THE SUBDIVISION OF THE NORTHEAST 1/4 OF THE NORTHEAST 1/4 OF SECTION 35,
TOWNSHIP 42 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK

COUNTY, ILLINOIS. OL{/ 5‘{’_ 9_0}_‘ 097
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