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MAXIMUM LIEN. At no time shall the principal ¢mount of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the winrtgage, exceed $1,345,000.00.

THIS MORTGAGE dated April 11, 2002, is made and exerdted between Theodore Arciniega and Antonia
Arciniega, whose address is 8501 Creekside Lane, Darien, i1 50561 (referred to below as "Grantor") and
CHICAGO COMMUNITY BANK, whose address is 1110 WEST-251H STREET, CHICAGO, IL 60609 (referred
to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all of
Grantor’s right, title, and interest in and to the following described real propzrty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; ail easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {including siock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, iricluiing without limitation all
minerals, oil, gas, geothermal and similar matters, (the "Real Property") located ook County, State of
lilinois:
LOT 49 IN BLOCK C IN ALBERT CRANE’S SUBDIVISION OF BLOCK C AND D OF WALTER WRIGHT'S
SUBDIVISION THE NORTH 1/2 OF THE NORTH 1/2 OF THE WEST 1/2 OF THE SOUTHWEST 1/4 OF
SECTION 28, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 741 W. 26th Street, Chicago, IL 60616. The Real
Property tax identification number is 17-28-301-002

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future leases of
the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code
security interest in the Personal Property and Rents.

FUTURE ADVANCES. Specifically, without limitation, this Mortgage secures, in addition to the amounts specified in
the Note, all future amounts Lender in its discretion may loan to Grantor, together with all interest thereon.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
(




e ————
UNOFFICIAL COPY

SJoeig jo sasodind Joj Aladoly [eay U1 199dsul 01 pue sisala)ut S Japua 0} Puslie 0] saw sjqeuoses. (e e
Auadoud [eey ay) uodn seus Aew SaAlleluasaidal pue siushe s Japua pue 18pusT "aauz o) by saspua

‘anfea [enbia 1seg)
18 Jo sjuawaaoidwl| yum Slwawanoiduw) yons ade|(daJ 01 Jopua o Aloyoeysiies syuswabuene BW 0] JojuRID)
aiinbaJ Aew Japua 'Sluaiaaoidwy Aue jo feaowal 2yl 0] UOIIPUOI B Sy “JUasu0) Usllm JoLd S,19pusT Inoyym
Auadoid Jeay ay) LoJ) sjusweaosdw Aue anowsl Jo USIIowap Jou Jieys Jojuesn ‘Sjuawaosdu) o [eAOWOY

JUBSUOD uanim JoLid s, J8pLa Jnoyum S10Np0.d %201 10 [8ABJG ‘J10S ‘BLIOSS ‘AB{D ‘[e02 '(seb pue (10 Buipniourn)
SjeJaui ‘saqunl Aue ‘saowial 0) Wb sy Aued sayio Aue o) Juelb Jo 'DAOWAI JOU 1M Jojuelrn ‘HuioBalo)
8yl Jo Axjesauab sy Bunu Inoyum “Ausdoaud sy jo uoniod Aue 1o Aliadoud ay) 01 4o uo aisEM 10 10 Buiddisis
Aue Jayns Jo ‘nwiad NwWwos iou aguesinu Aue Iwad Jo 19npuod ‘asnes jou IleUS Joluein -apsem ‘souesiny

"9SIMIBLIO IO BINS010840) A Jaylaym ‘Aliadold ay) ul 182.181u] Aue Jo uonisinboe S.J9pua Ag pa1sye aq jou [leUS
pue abebuopy siuyn uay 941 JO aduehaAu02al pue LIOIDBYSIIeS BY] pue ssaupalgapu Yl Jo wawhed ay) sainins
Ireus ‘Ajuwspui o; Joiebijgo ay) Buipniou ‘abebuow ay) jo Uondas sy jo suoisinoid ay) 0JUBIL) 0] umouy
U8dQg aABY pinoys o sem awes sy} Jou o Byeym ‘Auadosy ay; u 188191U1 10 diysisumo s JoluRIE O) loud
Buundao asesja. Paud’za1yl 1o asea|a. ‘fesodsip ‘abeio)s ‘IN9BJNUBW 'uonessuab ‘asn Aue 10 aduanbasuo)
e se Jo abebuop ay) 10 Loioses Syl Jo yoearq e woy Buninsa. sayns o uiesns Apoaaipur Jo Apdanp Aew
48pus Yalym sasuadxa pue ‘seiieuad ‘sabewep ‘saniqgey| '$8550] 'SWIeID || pue Aue 1suele Jspus ssajwuey
PIoy pue Ajluwspu) 0) ssaibe (7iue ‘SME] LoNs AUB Japun $1509 Jayio 10 dnues)o o) ajqel| sawodaq lolen
0\J 1ushg ay) U uonnqrauod Jo Aluwapur o) lspua 1suebe swiepn aniny AUB SaAlem pue saseafol (L) Agessy
0JUBJS) "S8IURISONG snoplezey io) Aaado.d ay) Bupebisaaul ur 9ousByIp aNp s JolueIE) UO paseq ale uiRIay
. PBUIBJUOD S3ljUBLIBM DUR SUONB)USSa.Ida) Syl "uosied 1ayi0 Aue 0] 1o J0lueIE) O] 4apua Jo ped ayy uo Aljige|
10 Auliqusuodsal Aue aiesi o) PSNISUOD 8¢ 10U |[eys pue Ajuo sasodind S.49pua Joj aq [[eys Japua Aq apew
$159] JO suondadsul Auy "abebrop oy 10 UonuEs 21y yim Ausdold syl jo 89uel|dwod sujwialap 0) areudolidde
wasp Aew Jspus se ‘ssuadxa S,J0JUBI9) 1B 'Sifai pue suonoadsuy yons axew o} Auadold ay) uodn salus
QN 01 swabe sy pue JapuaT §3zlI0UINe JOJURID) ‘SMET [BsuiuuOlAUg (B LRI INOYNIM Buipniouy ‘saoueuipio
Pue suoiieinbal 'sme| jeo) pue ‘siems '[e1epay a|qealdaa{puum saue)dwos ul pelanpuo? aq [freys AuAnoe yans
Aue (q) pue ‘Auadoud ayy woyy 1o IN0Ge “Japun ‘uo aaueIsGiiG SNOpIezeH Aue 9sea|a. 10 Jo asodsip ‘rea ‘alo1s
‘BimoeinueW ‘ale1ouab ‘asn Ireys Auedoud aul jo sasn PazLan2 Jaylo o Jusbe 0peiueS ‘JuBus) Auk Jou
10Ul Jayisu (e} ‘Bunum u Japuan Aq pafipaimounoe pue o} Posasip Alsnolaard se idsox3 (£) pue ‘siepew
yans ©] Buie@s uosiad Aue AQ pury Aue jo SWwie|d Jo uonebny pavsesin o [enoe Aue (9} 4o ‘Aladoiyg ay;
40 SBdN220 10 SI8uMO Joud Aue Aq Auadoud syt woyy so Inoge ‘Japun ‘10 8J1'eISqQng snopJezeH Aue jo 9ses|al
pauajesuy) 0 ssesjal ‘[esodsip ‘lusunes.; ‘abelols ‘BINJoBINUBL ‘LONEIBULS ‘28N Aue (@) ‘smeT reyuswuosAUg
Aue jo uopejoin 10 Yoeaig Aue  (e) ‘Bupum u 1apue Ag pabpaimounin-pue 0 paso|asip Ajsnoina.d
se 1daoxa ‘uaaq sey 28yl 1Byl aAa1sq 0} LOSEa) 10 '10 abpajmouy ou sey 0)eis) () ‘Auadoid sy wouy o
noge “Japun ‘uo uoslad Aue Aq aourisgng snoprezeH Aue jo ases|s. paualealyl 1o adealal ‘fesodsip ‘luswieal)
‘abelols ‘sinaejnuew ‘uonelaual 'esn ou ue8aq sey eyl ‘Aliadoig sy jo diystaurio JJolueig Jo pousd
aul buung (1) ey 48puaT 0] SuBLRM puR s1uasaidal 10UBIS "SMET [RJUBWIUOLALY, M douedwon

06£G60

‘anfea sl aatesald 0] Alessanau SoUBUSIUIRW pur-'sIUaWadRdal
‘sJedal (e wuopad Apdwo.d PUE uonipuod s|qeueus) ur Auedolq ay) UIBILIBL J[BYS J0JuBJD) “uisy-iely 0} Aing

‘Auadold sy wous sjusy U1 1081100 (g) pue ‘Auadoid ay) abeuew Jo dleiado ‘asn (z) ‘Auado.g sy jo |onuo)
PUe uoissassod u urewal (1) Aew JOIUBID “Ynejeq JO JuaA3 ue JO 35uUs1IN920 Yl 1N "asn pue uolssISSOy

Suoisinold Buimolio) sy Aq pausench 8q lieys Auadold ay)
J0 8sn pue uoIssassod s, JoJuels Jey) saaiBe J0WBID "ALHIJOHd IHL 40 JONVNILNIVIW ONY NOISSISSOd

‘abebLopw siy)
Japun suoiiebiqo s, Jojuelg jo e wiopad Ajows Jreys pue anp Swodeq Asy) se aBeBlow syl Ag pasnoes sjunowe
Iie JopuaT o1 Aed ||eys sowe.D) ‘abebuop sy i PapIr0Ld asimIByIo se 1deaxg ‘JONVINHOLH3d ANV INIWAYL

‘SWHAL DNIMOTIOS IHL NO Q31d320V ANY N3AID S| IDVD1HOW SIHL "IOVYDIHOW SIHL
aNVY ‘SINIWN20Q a3Lviay 3HL ‘310N JHL H3ANN SNOILYDITE0 TI¥ ANV ANV 40 JONVINHOIH3d

(8) aNv SsaNnag3ig3an| 3HL 40 IN3WAYd (v) 3HND3S OL NIAID §| ‘ALH3dOYd TYNOSHId aNv

¢ abey (Panuiuon) £-L6PL-GLL :ON ueOT
JOVOHLIHOW

e




" - UNOFFEICIAL COPY

MORTGAGE
Loan No: 115-1491-3 (Continued) Page 3

compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender’s sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in andition to those acts set forth above in this section, which from the character and use of the

Property are reasonably necessary to protect and preserve the Property.

TAXES AND LIENS. (The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay ¥:hen due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water ciia’ 0os and sewer service charges levied against or on account of the Property, and
shall pay when due all claims for »«ark done on or for services rendered or material furnished to the Property.
Grantor shall maintain the Property-irce of any liens having priority over or equal to the interest of Lender under
this Mortgage, except for those liens speciiically agreed to in writing by Lender, and except for the lien of taxes
and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold paymapt of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so fong-as Lender’s interest in the Property is not jeopardized. If a lien
arises or is filed as a result of nonpayment, Grantor sha!l within fifteen (15) days after the lien arises or, if a lien
is filed, within fifteen (15) days after Grantor has rictize, of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or & sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge-ibe lien pius any costs and attorneys' fees, or other
charges that could accrue as a result of a foreclosure or saie under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgmeiil before enforcement against the Property.
Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisiasiory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official tu deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days befor2 aryv work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mecharic’s lien, materialmen’s
lien, or other lien could be asserted on account of the work, services, or materials. Granter wi'l upon request of
Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and wi! pay the cost of
such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a pan of this
Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a reptacement basis for the full insurable value covering all Improvements
on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and with a standard
mortgagee clause in favor of Lender. Grantor shall also procure and maintain comprehensive general liability
insurance in such coverage amounts as Lender may request with Lender being named as additional insureds in
such liability insurance policies. Additionally, Grantor shall maintain such gther insurance, including but not
limited to hazard, business interruption and boiler insurance as Lender may require. Policies shall be written by
such insurance companies and in such form as may be reasonably acceptable to Lender. Grantor shall deliver
to Lender certificates of coverage from each insurer containing a stipulation that coverage will not be cancelled
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Loan No: 115-1491-3 (Continued) Page 5

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with all
existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in nature,
and shall remain in full force and effect until such time as Grantor’s Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. |f any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary 10 defend the action and obtain the award.
Grantor may be.the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding ana to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivesed to Lender such instruments and documentation as may be requested by Lender from time

to time to permit such participation.

Application of Net Procceds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purctiase in lieu of condemnation, Lender may at its election require that all or any
portion of the net proceeds o' the award be applied to the Indebtedness or the repair or restoration of the
Property. The net proceeds of the.award shall mean the award after payment of all reasonable costs, expenses,
and attorneys’ fees incurred by Leiwag: in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGLS BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and chargzs are a part of this Mortgage:

Current Taxes, Fees and Charges. Uporieduest by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever ocher.action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or ‘ortinuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recoiding or registering this Mortgage.

Taxes. The following shall constitute taxes to which this secuon applies: (1) a specific tax upon this type of
Mortgage or upon all or any part of the Indebtedness secured.by this Mortgage; (2) a specific tax on Grantor
which Grantor is authorized or required to deduct from payments ofi the Indebtedness secured by this type of
Mortgage; (3) atax on this type of Mortgage chargeable against the LerJder or the holder of the Note; and (4) a
specific tax on all or any portion of the Indebtedness or an payments of piincinal and interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsecueit to the date of this Mortgage,
this event shall have the same effect as an Event of Default, and Lender may execise any or all of its available
remedies for an Event of Default as provided below unless Grantor either (1) pay the tax before it becomes
delinquent, or (2) contests the tax as provided above in the Taxes and Liens sectiorrans deposits with Lender
cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to tnic. Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial

Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender’s security interest in the Rents and Personal
Property. In addition to recording this Mortgage in the real property records, Lender may, at any time and
without further authorization from Grantor, file executed counterparts, copies or reproductions of this Mortgage
as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing
this security interest. Upon default, Grantor shall not remove, sever or detach the Personal Property from the
Property. Upon default, Grantor shall assemble any Personal Property not affixed to the Property in a manner
and at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3}
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Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person that
may materially affect any of Grantor’s property or Grantor’s ability to repay the Indebtedness or Grantor’s ability
to perform Grantor's abligations under this Mortgage or any related document.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on
Grantor’s behalf under this Mortgage or the Related Documents is false or misleading in any material respect,
either now or at the time made or furnished or becomes false or misleading at any time thereafter.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien) at any
time and for anviaason.

Death or Insolve:icv. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for any
part of Grantor’'s groperty, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any n/nceeding under any bankruptcy or insolvency laws by or against Grantor.

Creditor or Forfeiture Pruceadings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-heip, repossession or any other method, by any creditor of Grantor or by any
governmental agency against any-property securing the indebtedness. This includes a garnishment of any of
Grantor’s accounts, including depssit accounts, with Lender. However, this Event of Defauit shall not apply if
there is a good faith dispute by Grantor s 1» the validity or reasonableness of the claim which is the basis of the
creditor or forfeiture proceeding and i Grantor gives Lender written notice of the creditor or forfeiture
proceeding and deposits with Lender morics-cr a surety bond for the creditor or forfeiture proceeding, in an
amount determined by Lender, in its sole discrcuan. as being an adequate reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Grantor uader the terms of any other agreement between Grantor ¢y
and Lender that is not remedied within any grace periad provided therein, including without limitation any (D
agreement concerning any indebtedness or other obligatior of Grantor to Lender, whether existing now or later. N

Events Affecting Guarantor. Any of the preceding events £cours with respect to any guarantor, endorser, C}%
surety, or accommodation party of any of the Indebteditess. or any guarantor, endorser, surety, or
accommodation party dies or becomes incompetent, or revokes or disputes the validity of, or liability under, any C\l
Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor’s financie® condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default'ane 2t any time thereafter,
Lender, at Lender’s option, may exercise any one or more of the following rights and remgdics, in addition to any
other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Graniot to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Perscnal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the indebtedness. In furtherance of this right, Lender may require any tenant or other
user of the Property to make payments of rent or use fees directly to Lender. If the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor’s attorney-in—fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
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from the holder of any lien which has priority over this Mortgage shall be sent to Lender’'s address, as shown near
the beginning of this Mortgage. Any party may change its address for notices under this Mortgage by giving formal
written notice to the other parties, specifying that the purpese of the notice is to change the party's address. For
notice purposes, Grantor agrees to keep Lender informed at all times of Grantor’s current address. Unless
otherwise provided or required by law, if there is more than one Grantor, any notice given by Lender to any Grantor
is deemed to be notice given to all Grantors.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are & part of this Mortgage:

Amendments. This Mortgage, together with any Refated Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to this
Mortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the altergtion or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, acertified statement of net operating income received from the Property during Grantor’s
previous fiscal year in such form and detail as Lender shall require. "Net operating income” shall mean all cash
receipts from the Property less ll cash expenditures made in connection with the operation of the Property.

Caption Headings. Caption hearings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisicns of this Mortgage.

Governing Law. This Mortgage will Le guverned by, construed and enforced in accordance with federal
law and the laws of the State of llinoit. 'This Mortgage has been accepied by Lender in the State of
lilinois.

Joint and Several Liability. All obligations of Cranter under this Mortgage shall be joint and several, and ail
references to Grantor shall mean each and every Grantor. This means that each Grantor signing below is
responsible for all obligations in this Mortgage.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless such
waiver is given in writing and signed by Lender. No delay or ornission on the part of Lender in exercising any
right shall operate as a waiver of such right or any other righz~ A waiver by Lender of a provision of this
Mortgage shall not prejudice or constitute a waiver of Lender’s right othe-wise to demand strict compliance with
that provision or any other provision of this Mortgage. No prior waiver nv Lender, nor any course of dealing
petween Lender and Grantor, shall constitute a waiver of any of Lencer’s rights or of any of Grantor's
obligations as to any future transactions. Whenever the consent of Lender isveguired under this Mortgage, the
granting of such consent by Lender in any instance shall not constitute contiGwing consent to subsequent
instances where such consent is required and in all cases such consent may be yrarted or withheld in the sole
discretion of Lender.

20532090

Severability. {f a court of competent jurisdiction finds any provision of this Mortgage to %e illegal, invalid, or
unenforceable as to any person or circumstance, that finding shall not make the offending nrovision illegal,
invalid, or unenforceable as to any other person or circumstance. If feasible, the offending provision shall be
considered modified so that it becomes legal, valid and enforceable. |f the offending provision cannot be so
modified, it shall be considered deleted from this Mortgage. Unless otherwise required by law, the illegality,
invalidity, or unenforceability of any provision of this Mortgage shall not affect the legality, validity or
enforceability of any other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate in the Property at any time heid by or for the benefit of Lender in any capacity, without the written consent
of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor’s interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. |f
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
torbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the
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Loan No: 115-1491-3 (Continued) Page 11

of, consolidations of, and substitutions for the promissory ncte or agreement. The interest rate on the Note is
7.500%. Payments on the Note are to be made in accordance with the following payment schedute: in 59
regular payments of $2,574.36 each and one irregular last payment estimated at $319,451.45. Grantor’s first
payment is due May 11, 2002, and all subsequent payments are due on the same day of each month after that.
Grantor's final payment will be due on Aprit 11, 2007, and wilt be for all principal and all accrued interest not yet
paid. Payments include principal and interest.

Personal Property. The words "Personal Property” mean ail equipment, fixtures, and other articles of personal
property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property,
together with all accessions, parts, and additions to, all repiacements of, and all substitutions for, any of such
property; and together with all proceeds (including without limitation all insurance proceeds and refunds of
premiums) frori any sale or other disposition of the Property.

Property. The worc " Property” means collectively the Real Property and the Personal Property.

Real Property. Thesworde "Real Property” mean the real property, interests and rights, as further described in
this Mortgage.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreeriants, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and aii siher instruments, agreements and documents, whether now or hereafter
existing, executed in connection with thz Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL TI4E-PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

50533099

GRANTOR:

The wewuﬂmm IN FACT"

Oz, G —
S

Antonla Arciniega, individually
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