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MOR1GAGE
MAXIMUM LIEN. At no time shall the principal amount o/ Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Morigase, exceed $1,000,000.00.

THIS MORTGAGE dated May 29, 2002, is made and executed tetwzen Magnolia Partners, LLC, whose
address is 2256 North Magnolia, Chicago, IL 60614 (referred to beicw as "Grantor”) and MidAmerica Bank,
fsb, whose address is 1823 Centre Point Circle, P.O. Box 3225, Napervilie, 'L 60566-7225 (referred to below
as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrans, and conveys to Lender all of
Grantor’s right, title, and interest in and to the following described real property, tugether with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easemaris, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock ir rtilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation all
minerals, oil, gas, geothermal and similar matters, (the "Real Property”) located in Cook County, State of
lllinois:

LOT 28 IN BLOCK 40 IN SHEFFIELD’S ADDITION TO CHICAGO IN SECTIONS 31 AND 32, TOWNSHIP 40
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 2033 North Damen Avenue, Chicago, IL 60647.
The Real Property tax identification number is 14-31-213-014

REVOLVING LINE OF CREDIT. Specifically, in addition to the amounts specified in the indebtedness
definition, and without limitation, this Mortgage secures a revoiving line of credit and shall secure not only
the amount which Lender has presently advanced to Borrower under the Note, but also any future amounts
which Lender may advance to Borrower under the Note within twenty (20) years from the date of this
Mortgage to the same extent as if such future advance were made as of the date of the execution of this
Mortgage. The revolving line of credit obligates Lender to make advances to Borrower so long as Borrower
complies with all the terms of the Note and Related Documents.




@
@O
(V)
v
v}
Je
=
N

UNOFFICIAL COPY "

JudA3 By} Ul UONNGLIL0Y JO AMuwapul Joj Japua 1sulelie swiejd ainny Aue SoAlem pue sasesas (1) Agasay
JOlUBID "S33UEISANS SNOpIeze J0) Auadoid sy Bunebusaaul ul a2uabilip anp S,J0IUBIS) UO PasEq ase URIay
PauIBu0d seliuBLEM pUe Suoleluasaidal 8yl uosiad Jayio Aue 0] 10 JOJEBIL) 0) JOPUST JO Med 8yl uo Alge)
10 Aujiqisuodsa. Aue 8)eald 0} panJisuod aq 1ou |[eys pue Ajue sasodind s,Japuan o) 8q |eys Japua £q apew
8189} 40 suonvadsul Auy abebuo ay) Jo uonsas syl Yim Auadold syl Jo 8aueldwod auILLSIeP 0} aleitdoldde
wasp ABW 19pUST SE ‘BSUAAXD S,JOJUBID) 1B ‘SISA) PuB SUORVadSUl LYINs ayew o) Auadoid 8y} uodn Joa
01 S)usbe sJl pue J8pua SIZIIOYINE JOJUBIE) ‘SMET [BJUSLILOIIAUT |[B ORI Inoylm BUIpNioul ‘SaoueuIpIO
pue suone|nbas ‘sme| [e20| pue ‘slels ‘[eiopa) a|qeandde (e yum asuendwod ul paonpuod aq jleys ANANIE Yans
Aue () pue :Auadoid 8yl woy JO INOGE JOPUN ‘U0 BOUBISGNS SNOPJeZEH AUR 8SB3|81 J0 JO 8S0dSIp ‘JBsll '8I01s
‘ainjoejnuew ‘sresaudb ‘asn jreys Ausdold oyl Jo Jasn pazuoyine Jayo 1o uabe J0JoBIL0D UBRUS) Aue JOU
loeis seylisu (e) ‘Bunum ul Japua Aq pebpsimounde pue o) pasolasip Alsnoinald se 1deox (g) pue ‘sialew
Yans o1 Bunelas uossed Aue Aq pupy Aue Jo swie)d Jo uoneBi| pausiealy) Jo [enioe Aue (9) Jo ‘Auadold ay)
JO slredno20 10 sJaumo Joud Aue Aq Auadold Byl WOl 10 INOGE '1apun ‘uo SJURISGNS snopJtezeH Aue Jo aseaisl
Paualealy] Jo astajl: 'lesodsip ‘Juawiles) ‘sbeiols ‘ainjognuew ‘uoneiaush ‘asn Aue (q) ‘smen [BIUBLILONALT
Aue jo uoueolA Jo usealg Aue () ‘Bunum up Jopua AQ pabpamouxoe pue o} pasojosip Asnonaud
SE Jdooxe 'usaq Sey 15118yl aA319Q 0} UOSea) J0 'J0 aBpajmouy ou sey loluery (g) ‘Auadoid syl woy 1o
INOQE "JOpuUnN ‘LD UOSIBU A4 AT BIUBISANG SNOPIRZEH AU JO 8SE3|3) PaUSIESIY) JO ases|as ‘fesodsip ‘Juswieal)
‘sbelols ‘aimoejnuBW ‘uonElRuRS ‘asn ou usaq sey asey) 'Auadold syl jo diysisumo § Jojueln Jo pouad
ayl Buung (1) eyl sepus €1 sluesem pue sjusssidas JOlURID "SMET [ejuswuonaug Yy aoueldwon

"N[eA s aaI9s2.d 0] Aressassu 8oUBUBJURW PUB 'SIUBWaIE|da)
‘suredal jie wiopad Adwosd pue uopIpod s1geIRUS) Ul ALiadold Y] URIUBW [[BYS Joelsy ‘uieuiely o) Aing

"Aladold 8yl wol siuay 8yl 1091102 (€) pur ‘Auadoid ay) abeueww 10 ajeiado ‘ssn (2) ‘Auadold ay} Jo 1041u02
pue uoissassod vy urewas (1) Aew JOIUBIL) YN¥2Q JO JUSAT UR JO S0USLININ0 BY) [IUN ‘8SM pue UOISSISSod

:suoIsIn0id Buimojio) Bl AG eulanob aq Jleys Auadold ay) jo asn pue uoissassod S JOJuBIY)
Pue S,19m01I0g 1Byl 8368 JOWEID PUB JBMOAIO] “AiH-dOHd JHL 40 IINVNIALNIVIN ONV NOISS3ISSOd

“BPBLOW S1y} Japun suolebI|qo $,JOJURIL) PUE S Jam0.Iog
Ife wuopad ANJNIS |[eYS JOEIE) pue JOMOLIOG Pue ‘anp Sawraaq I se abebluoy sy Aq painass $SaUPaIqapU|
Ife Japua] o1 Aed |[eys samouiog ‘obeBLOWN SIY Ul papIAcId SSIMIBY0 SR 1daXT "JINVINHOSHI ANV LNIWAYd

‘(1amo.10g Jo SSBUIYLOMNPBID B} LONBIWI| InoYum Buip 3sui) Jama.liog Inoge Jowelr) 0) uoneuasaldal
OU 8peW Sey JapuaT () pue !UOIPUOI [BIJUBUIY S JOMOII0G INOGR LONBLIOL SISBq Buinuiuod e uo Jomol10g wWouy
Buiuielqo Jo suesw arenbape paysiiqelss sey Jouels (p) -J0jueig) 0] djyesrdde JopIo 10 83128p UNOD ‘uonenbal
‘me| AU JO UONBIOIA B Ul YNSS) JoU OP pue JojueiS) wodn BUIPUIq JUSWNASUL 15150 10 JUBWa3I6e Aue Japun jnejop
B Ul }nsal 1o 'yim J2iuod jou op abeBLop siyl o suoisinoad ay (9} ‘Auadoud aus si@seyiodAy o) pue sbeBLow s
ou| Jawa 01 Aloyine pue ‘wybu ‘Jemod |y a1 sey Jojuels) (q) sepus Jo 1sanbai aul e Jou pue 1sanba. §,Jamo.110g
1e paindaxe si 86eBLOW sIy) (B) :1ey) SlUBLEM J0BID "STINVHHYM ANV SNOILY .~n2S3HdIH S.HOLNYHD

‘9[es J0 Jamod B Jo 3812193 Aq Jo A|e101pn[ JaYNa ‘UoNI. 81NS0]28.10§ AUE JO UOHBIAWIOD IO TUF WS IUBWIWOD s Japuan
Jale 10 810aq ‘Aduaalap o} WIBID B 0) PAIILS SSIMIBYIO SI JOPUST JUaXe S 0} ADUBIDYBY 0L wres e Buipniau
‘JolueS9 Jsurebe uonoe Aue Buibuug woy Japua Juanaid Aew yoym me| 18ylo Aue o ‘M2 _fousioysp-iue,
10 ,uonoe suo, Aue Jo uosess Aq Buisue sasuajep 1o sIyBL | SoAlem IOWEID 'SHIAAIVM S.HOLNYHD

‘SINHAL DONIMOTI04 3HL NO a31d3IJ0V ANV N3AID S| ADVDLHOW SIHL 'AGIHIH dIHNIAS INNONY
WNWIXYW JHL 40 IN3IX3 3HL OL ‘Ald3dOHd Tv3H 3HL NO aAIT SINIWSSISSY ANV SIXVL
AT370S DNILdIIXI ‘SNIIT AHOLINLYLS DNIANTONI ‘SIONVHEWNINT ANV SNIIT ININO3ISEnS TV
H3A0 ALIHOIHA 3AVH GNY QITVA 38 TIYHS ANV OL G3GNZLNI SI 39VOLHOW SIHL "39YVDIHON SIHL
ANV ‘SINJWND0Q QALVI3H 3HL ‘3LON FHL HIANN SNOLLYDITEO TIV ONY ANY 40 3INVWHOLHIJ
() aNv SS3INGALE3ANI FHL 40 INIWAYD (v) 3HND3S OL NIAID S| ‘ALHIJOHd IYNOSH3d ANV
SIN3H 3HL NI LSTHALNI ALIHND3S JHL ANV SINIYH 40 LNJWNDISSY THL DNIGNTINI ‘TOVOLHOW SIHL

‘sluay pue Auadoid [BU0SIag BY) Ul 158183UI AJINJDS
9p0) [EIDJAWIWINY ULOJIUN B J8puaT 01 Sluelb 10luRID) ‘wonippe Ul Auadoid By} woyj SluaY (B pue Ausdoid ay)
Jo soses| suminy pue Juasa.d |e 0} pue uj 1saselul pue ‘BN ‘WBN § JOJURIL) JO B Jopua 0 subisse Ajjuasaid Jojuel

g abed (panunuo)) 251000002 :ON ueo
dDVOLHON




UNOFFICIAL COPY

Loan No: 200000152 (Continued) 20651586 Page 3

Grantor becomes liable for cleanup or other costs under any such laws; and (2) agrees to indemnify and hold
harmless Lender against any and all claims, losses, liabilities, damages, penalties, and expenses which Lender
may directly or indirectly sustain or suffer resuiting from a breach of this section of the Mortgage or as a
consequence of any use, generation, manufacture, storage, disposal, release or threatened release occurring
prior to Grantor's ownership or interest in the Property, whether or not the same was or should have been
known to Grantor. The provisions of this section of the Mortgage, including the obligation to indemnify, shall
survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and
shall not be atfected by Lender’s acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil anc'gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior written consent.

Removal of Improvznients. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prioi vsiiten consent. As a condition to the removal of any Improvements, Lender may require
Grantor to make arrangerienis satisfactory to Lender to replace such Improvements with Improvements of at
least equal value,

Lender’'s Right to Enter. Lendzr and Lender’s agents and representatives may enter upon the Real Property
at all reasonable times to attend toLendar’s interests and to inspect the Real Property for purposes of Grantor’s
compliance with the terms and conditions uf this Mortgage.

Compliance with Governmental Requirezizits. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all goernmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Amesicars-With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhc!d compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in viriting prior to doing so and so long as, in Lender's sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lendei, t riotect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this sectio’s, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender’s option, geriare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’s prior written consent, of all or any part
of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, titie or interest in the Real Property; whether legal, beneficial or 2quitable; whether voluntary
or involuntary; whether by outright sale, deed, installment sale contract, land contract, con® a2t for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assigninzot, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other metand-af conveyance of
an interest in the Real Property. If any Grantor is a corporation, partnership or limited liability company, transfer
also includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership
interests or limited liability company interests, as the case may be, of such Grantor. However, this option shall not
be exercised by Lender if such exercise is prohibited by federal law or by Illinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payro!l taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property, and
shall pay when due all claims for work done on or for services rendered or material furnished to the Property.
Grantor shall maintain the Property free of any liens having priority over or equal to the interest of Lender under
this Mortgage, except for the Existing Indebtedness referred to in this Mortgage or those liens specifically
agreed to in writing by Lender, and except for the lien of taxes and assessments not due as further specified in
the Right to Contest paragraph.
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Loan No: 200000152 (Continued) Page 5

in full of the Indebtedness, such proceeds shall be paid to Grantor as Grantor’s interests may appear.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. If
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
proceeds shall apply only to that portion of the proceeds not payable to the holder of the Existing Indebtedness.

FuT U GRS T Y

Grantor’s Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2) the
risks insured:; () the amount of the policy; (4) the property insured, the then current replacement value of
such property, ard the manner of determining that value; and (5) the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost Gi Y& Property.

LENDER’S EXPENDITURES:. -!f any action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Morigage or any Related Documents,
including but not limited to Grantar's failure to comply with any obligation to maintain Existing Indebtedness in good
standing as required below, or to discharge or pay when due any amounts Grantor is required to discharge or pay
under this Mortgage or any Related Dccumants, Lender on Grantor's behalf may (but shall not be obligated to) take
any action that Lender deems appropriate, inciuding but not limited to discharging or paying all taxes, liens, security
interests, encumbrances and other claims, «t #ny time levied or placed on the Property and paying all costs for
insuring, maintaining and preserving the Propzrty.~ All such expenditures incurred or paid by Lender for such

e purposes will then bear interest at the rate chargea under the Note from the date incurred or paid by Lender to the

g date of repayment by Grantor. All such expenses will oecome a part of the Indebtedness and, at Lender’s option,
will (A) be payable on demand; (B) be added to thic ka'ance of the Note and be apportioned among and be
payable with any installment payments to become due duririo-either (1) the term of any applicable insurance policy;
or (2) the remaining term of the Note; or (C) be treated as a 0uivon payment which will be due and payable at the
Note's maturity. The Mortgage also will secure payment of thesz amounts. Such right shall be in addition to all
other rights and remedies to which Lender may be entitled upon Dafault.

WARRANTY; DEFENSE OF TITLE. The following provisions relating tc.owr:ership of the Property are a part of this
Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of :<cord to the Property in fee simple,
free and clear of all liens and encumbrances other than those set forth in the Reai Property description or in the
Existing Indebtedness section below or in any title insurance policy, title report, or-iinal title opinion issued in
favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor125 the full right, power,
and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants ar vill forever defend
the title to the Property against the lawful claims of all persons. In the event any action-or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’s expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender’s own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with all
existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in nature,
and shall remain in full force and effect until such time as Borrower's Indebtedness shall be paid in full.

EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebtedness are a part of this
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without further authorization from Grantor, file executed counterparts, copies or reproductions of this Mortgage
as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing
this security interest. Upon default, Grantor shall not remove, sever or detach the Personal Property from the
Property. Upon default, Grantor shall assemble any Personal Property not affixed to the Property in @ manner
and at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3)
days after receipt of written demand from Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSUPANCES: ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are g part of this Mortgage:

Further Assurances. -At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will ¢auss to be made, executed or delivered, to Lender or to Lender’s designee, and when
requested by Lender, causs o be filed, recorded, refiled, or rerecorded, as the case may be, at such times and
in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other dosuments as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, peifect.continue, or preserve (1) Borrower's and Grantor’s obligations under
the Note, this Mortgage, and the Relaied Documents, and (2) the liens and security interests created by this
Mortgage on the Property, whether now cwr.ed or hereafter acquired by Grantor. Unless prohibited by law or
Lender agrees to the contrary in writing, Grzntur-shall reimburse Lender for all costs and expenses incurred in
connection with the matters referred to in this pa agraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do
so for and in the name of Grantor and at Grantor's expzrse. For such purposes, Grantor hereby irrevocably
appoints Lender as Grantor’s attorney-in—fact for thapurpose of making, executing, delivering, filing,
recording, and doing alt other things as may be necessary or.aesirable, in Lender’s sole opinion, to accomplish
the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower pays all the Indebtedness wien due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall exzrute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any finzncing statement on file evidencing
Lender's security interest in the Rents and the Personal Property. Grantor will uay, if permitted by applicable law,
any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Borrower, whether vo untarily or otherwise, or
by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced w rerit the amount of that
payment (A) to Borrower’s trustee in bankruptcy or to any similar person under any federal ‘or'state bankruptcy law
or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court ov arministrative body
having jurisdiction over Lender or any of Lender’s property, or (C) by reason of any settlement a1 compromise of
any claim made by Lender with any claimant (including without limitation Borrower), the Indebtedness shall be
considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage shall continue to be effective
or shall be reinstated, as the case may be, notwithstanding any canceltation of this Mortgage or of any note or other
instrument or agreement evidencing the Indebtedness and the Property will continue to secure the amount repaid or
recovered to the same extent as if that amount never had been originally received by Lender, and Grantor shall be
bound by any judgment, decree, order, settlement or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this
Mortgage:

Payment Default. Borrower fails to make any payment when due under the Indebtedness.
Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any payment
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prospect of payment or performance of the Indebtedness is impaired.
Insecurity. Lender in good faith believes itself insecure.

Right to Cure. If such a failure is curable and if Borrower or Grantor has not been given a notice of a breach of .
the same provision of this Mortgage within the preceding twelve (12) months, it may be cured (and no Event of .-
Default will have occurred) if Borrower or Grantor, after Lender sends written notice demanding cure of such
failure: (a) cures the failure within thirty (30) days; or (b) if the cure requires more than thirty (30) days,
immediately initiates steps sufficient to cure the failure and thereafter continues and completes all reasonable
and necessary steps sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter,
Lender, at Lende: s option, may exercise any one or more of the following rights and remedies, in addition to any
other rights or remecties provided by law:

Accelerate Indebteraess. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness imediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party undar #as Uniform Commercial Code.

Collect Rents. Lender shall have thr: right, without notice to Borrower or Grantor, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and
above Lender’s costs, against the Indebtedeass. In furtherance of this right, Lender may require any tenant or
other user of the Property to make payments uf<ent or use fees directly to Lender. If the Rents are collected by
Lender,” then Grantor irrevocably designates Lendcr as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in resporse to Lender’s demand shall satisfy the obligations for
which the payments are made, whether or not any pioner grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by xgent, or through a receiver,

Mortgagee in Possession. Lender shall have the right to be-Liaced.as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and o collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, againsithe Indebtedness. The mortgagee
in possession or receiver may serve without bond if permitted by law. Leraler's right to the appointment of a
receiver shall exist whether or not the apparent value of the Property exceeds the indebtedness by a substantial
amount. Employment by Lender shall not disqualify a person from serving as a receiver.

LA SN -_,i ;ﬂ :";

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's inteigsd in-all or any part of the
Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment (or any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby waives any and
all right to have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or
any part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of the
sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the Real

R
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Governing Law. This Mortgage will be governed by, construed and enforced in accordance with federal
law and the laws of the State of Hlinois. This Mortgage has been accepted by Lender in the State of
lilinois.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender’s request to submit to the jurisdiction of the
courts of DuPage County, State of lllinois.

Joint and Several Liability. All obligations of Borrower and Grantor under this Mortgage shall be joint and
several, and all references to Grantor shall mean each and every Grantor, and all references to Borrower shall
mean each and every Borrower. This means that each Borrower and Grantor signing below is responsible for
all obligations in this Mortgage. Where any one or more of the parties is a corporation, partnership, limited
liability compariy.or similar entity, it is not necessary for Lender to inquire into the powers of any of the officers,
directors, partners, members, or other agents acting or purporting to act on the entity’s behalf, and any
obligations made or created in reliance upon the professed exercise of such powers shall be guaranteed under
this Mortgage.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless such
waiver is given in writing ard signed by Lender. No delay or omission on the part of Lender in exercising any
right shall operate as a waiver of such right or any other right. A waiver by Lender of a provision of this
Mortgage shall not prejudice or ¢onatiute a waiver of Lender’s right otherwise to demand strict compliance with
that provision or any other provision of this Mortgage. No prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall ‘constitute a waiver of any of Lender’s rights or of any of Grantor's
obligations as to any future transactions. (Waenever the consent of Lender is required under this Mortgage, the
granting of such consent by Lender in any *asiance shall not constitute continuing consent to subsequent
instances where such consent is required and 1 all cases such consent may be granted or withheld in the sole
discretion of Lender.

Severability. If a court of competent jurisdiction fincs uny provision of this Mortgage to be illegal, invalid, or
unenforceable as to any circumstance, that finding shidl «int make the offending provision illegal, invalid, or
unenforceable as to any other circumstance. If feasible, the efieading provision shall be considered modified so
that it becomes legal, valid and enforceable. If the offendiny provision cannot be so modified, it shall be
considered deleted from this Mortgage. Unless otherwise recuired by law, the illegality, invalidity, or
unenforceability of any provision of this Mortgage shall not affect the !gality, validity or enforceability of any
other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this miortgage with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacily, without the written consent
of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfcr of Grantor’s interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successars and assigns. I
ownership of the Property becomes vested in a person other than Grantor, Lender, without otice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the
Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives ali rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The following capitalized words and terms shail have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in lawful
money of the United States of America. Words and terms used in the singular shall include the plural, and the
plural shall include the singular, as the context may require. Words and terms not otherwise defined in this
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maximum rate allowed by applicable law. The maturity date of this Mortgage is June 1, 2003. “

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of personal
property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property;
together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any of such
property; and together with all proceeds (including without limitation all insurance proceeds and refunds of

r

premiums) from any sale or other disposition of the Property. 5
Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property" mean the real property, interests and rights, as further described in
this Mortgage.

Related Docunients. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral me;t@ages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" rieans all present and future rents, revenues, income, issues, royalties, profits, and
cther benefits derived fromthe Praperty.

_GRANTOR ACKNOWLEDGES HAVING READ alL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

“GRANTOR:

MAGNO

By
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