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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of In‘eptedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exce «d the note amount of $618,930.80.

THIS MORTGAGE dated May 23, 2002, is made and executed between Mul’z=sa D. Lavender, not personally
but as Trustee on behalf of The Melissa D. Lavender Trust Dated 11/2/98, whroc 2ddress is 1951 N. Kenmore
Ave., Chicago , IL 60614 (referred to below as “Grantor"} and American Nationz! Bank & Trust Company of
Chicago, whose address is 120 South LaSalle Street, Chicago, IL 60603 [referred 10 bziow as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, aiid £cnveys to Lender all R
of Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, righte- of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property”} located in Cook County,
State of lllinois:

LOT 29 IN THE SUBDIVISION OF THE NORTH 1/2 OF LOT 2 IN ALL OF LOT 3 IN BLOCK 9 IN
SHEFFIELD'S ADDITION TO CHICAGO IN SECTION 32, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 1951 N. Kenmore Ave., Chicago , IL 60614. The
Real Property tax identification number is 14-32-403-013-0000.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future
leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform

Commercial Code security interest in the Personal Property and Rents.
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or suffer resulting from a breach of this section of the Mortgage or as a consequence of any use,
generation, manufacture, storage, disposal, release or threatened release occurring prior to Grantor's
ownership or interest in the Property, whether or not the same was or should have been known to Grantor.
The provisions of this section of the Mortgage, including the obligation to indemnify, shall survive the
payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall
not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals {including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's
prior written corsent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's ptin; aritten consent. As a condition to the removal of any Improvements, Lender may
require Grantor to ‘maks- arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least coucl value.

Lender's Right to Enter. Lendrr-and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend 't Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms-and conditions of this Mortgage.

Compliance with Governmental Requiraments. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effest_ of all governmental authorities applicable to the use or
occupancy of the Property. Grantor may contust in good faith any such law, ordinance, or regulation and
withhold compliance during any proceeding, inc/udina appropriate appeals, so long as Grantor has notified
Lender in writing prior to doing so and so long (as, 'in Lender's sole opinion, Lender's interests in the
Property are not jeopardized. Lender may require Ciantor to post adequate security or a surety bond,
reasonably satisfactory to Lender, to protect Lender's inturest.

Duty to Protect. Grantor agrees neither to abandon nor leavs vnattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section;, which from the character and use of the
Property are reasonably necessary to protect and preserve the Proparty,

.- DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, dsclare immediately due and payable O
~.  all sums secured by this Mortgage upon the sale or transfer, without Lendar's rrior written consent, of all or g)
... any part of the Real Property, or any interest in the Real Property. A "sale or1ransfer” means the conveyance ,S
of Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; T~
- whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract, :_O
contract for deed, leasehold interest with a term greater than three (3) years, lease-optic:i contract, or by sale,- ;'Q
assignment, or transfer of any beneficial interest in or to any land trust holding title to the dral Property, or by.g e
any other method of conveyance of an interest in the Real Property. However, this option shall not be-
exercised by Lender if such exercise is prohibited by federal law or by lllinois law. .

TAXES AND LIENS. The foliowing provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of the
Property, and shall pay when due all claims for work done on or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to the
interest of Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender,
and except for the lien of taxes and assessments not due as further specified in the Right to Contest
paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a
good faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized.
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LENDER'S EXPENDITURES. If Grantor fails (A) to keep the Property free of all taxes, liens, security interests,
encumbrances, and other claims, (B) to provide any required insurance on the Property, or {C)} to make
repairs to the Property then Lender may do so. If any action or proceeding is commenced that would materially
affect Lender’s interests in the Property, then Lender on Grantor's behalf may, but is not required to, take any
action that Lender believes to be appropriate to protect Lender's interests. All expenses incurred or paid by
Lender for such purposes will then bear interest at the rate charged under the Note from the date incurred or
paid by Lender to the date of repayment by Grantor. All such expenses will become a part of the Indebtedness
and, at Lender's option, will (A} be payable on demand; (B} be added to the balance of the Note and be
apportioned among and be payable with any installment payments to become due during either (1) the term of
any applicable insurance policy; or (2) the remaining term of the Note; or (C] be treated as a balloon
payment which will he due and payable at the Note's maturity. The Mortgage also wiil secure payment of
these amounts. Tie rights provided for in this paragraph shall be in addition to any other rights or any
remedies to which Lerder may be entitled on account of any default. Any such action by Lender shall not be
construed as curing the dzfsult so as to bar Lender from any remedy that it otherwise would have had.

WARRANTY; DEFENSE OF 1(Y).E. The following provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that:-1a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liers a~d encumbrances other than those set forth in the Real Property
description or in any title insurance policy;. title report, or final title opinion issued in favor of, and accepted
by, Lender in connection with this Moctgaae, and (b} Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lendcr.,

Defense of Title, Subject to the exception ir the paragraph above, Grantor warrants and will forever
defend the title to the Property against the lawfui~claims of all persons. In the event any action or
proceeding is commenced that questions Grantor's_title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor’'s expenss.. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate i’ the proceeding and to be represented in the
proceeding by counsel of Lender's own choice, and Grantor vsi/i‘deliver, or cause to be delivered, to Lender
such instruments as Lender may request from time to time to pe/mit such participation.

Compliance With Laws. Grantor warrants that the Property and (Graitor's use of the Property complies
with all existing applicable laws, ordinances, and regulations of goverr:nzintal authorities.

Survival of Promises. All promises, agreements, and statements Grantoi has made in this Mortgage shall
survive the execution and delivery of this Mortgage, shall be continuing in'nature and shall remain in full
force and effect until such time as Borrower's Indebtedness is paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are o.rar of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notiry/i.cnder in writing,
and Grantor shall promptly take such steps as may be necessary to defend the action uand obtain the
award. Grantor may ba the nominal party in such proceeding, but Lender shall be entitled 16 participate in
the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will
deliver or cause to be delivered to Lender such instruments and documentation as may be requested by
Lender from time to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require
that all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or
restoration of the Praperty. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in

676436
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Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file
evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, if permitted by
applicable law, any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT ~CF SECURITY INTEREST. |If payment is made by Borrower, whether voluntarily or
otherwise, or by guarantar or by any third party, on the Indebtedness and thereafter Lender is forced to remit
the amount of that payment (A) to Borrower's trustee in bankruptcy or to any similar person under any
federal or state bankruptiy-‘ew or law for the relief of debtors, (B) by reason of any judgment, decree or order
of any court or administrative ody having jurisdiction over Lender or any of Lender’s property, or (C} by
reason of any settlement or cornpromise of any claim made by Lender with any claimant (including without
limitation Borrower), the Indebiedness shall be considered unpaid for the purpose of enforcement of this
Mortgage and this Mortgage shall consiriue to be effective or shall be reinstated, as the case may be,
notwithstanding any cancellation of this Mriigage or of any note or other instrument or agreement evidencing
the Indebtedness and the Property will cortinue to secure the amount repaid or recovered to the same extent
as if that amount never had been originally réceived by Lender, and Grantor shall be bound by any judgment,
decree, order, settlement or compromise relating to tiie Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. At Lender's option, Grantor-will be in default under this Mortgage it any of the
following happen:

Payment Default. Borrower fails to make any payment whnen due under the indebtedness.

Default on Other Payments. Failure of Grantor within the t’ne required by this Mortgage 1o make any
payment for taxes or insurance, or any other payment necessa.\to prevent filing of or to effect discharge
of any lien.

Break Other Promises. Borrower or Grantor breaks any promise «rade ta Lender or fails to perform
promptly at the time and strictly in the manner provided in this Mortgage or in any agreement related to
this Mortgage.

False Statements. Any representation or statement made or furnished to Lende: by.Borrower or Grantor or
on Borrower's or Grantor's behalf under this Mortgage or the Related Documents is ‘alse or misleading in
any material respect, either now or at the time made or furnished.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to bie in_full force and
effect {including failure of any collateral document to create a valid and perfected security i erest or lien)
at any time and for any reason,

Insolvency. The dissolution or termination of the Trust, the insolvency of Borrower or Grantor, the
appointment of a receiver for any part of Borrower's or Grantor's property, any assignment for the benefit
of creditors, any type of creditor workout, or the commencement of any proceeding under any bankruptcy
or insolvency laws by or against Borrower or Grantor.

Taking of the Property. Any creditor or governmental agency tries to take any of the Property or any other
of Borrower's or Grantor's property in which Lender has a lien. This includes taking of, garnishing of or
levying on Borrower's or Grantor's accounts, including deposit accounts, with Lender. However, if
Borrower or Grantor disputes in good faith whether the claim on which the taking of the Property is based
is valid or reasonable, and if Borrower or Grantor gives Lender written notice of the claim and furnishes
Lender with monies or a surety bond satisfactory to Lender to satisfy the claim, then this default provision
will not apply.
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the sale or disposition.

Election of Remedies. All of Lender's rights and remedies will be cumulative and may be exercised alone or
together. An election by Lender to choose any one remedy will not bar Lender from using any other
remedy. If Lender decides to spend money or to perform any of Grantor's obligations under this Mortgage,
after Grantor's failure to do so, that decision by Lender will not affect Lender's right to declare Grantor in
default and to exercise Lender’s remedies.

Expenses. If Lender institutes any suit or action to enforce any of the terms of this Mortgage, Lender shall
be entitled to recover such sum as the court may adjudge reasonable. Whether or not any court action is
involved, and to the extent not prohibited by law, all reasonable expenses Lender incurs that in Lender's
opinion are necessary at any time for the protection of its interest or the enforcement of its rights shall
become a part-ct he Indebtedness payable on demand and shall bear interest at the Note rate from the
date of the experditure until repaid. Expenses covered by this paragraph include, without limitation,
however subject ta_any limits under applicable law, Lender's expenses for bankruptcy proceedings
(including efforts to/madify or vacate any automatic stay or injunction), appeals, and any anticipated
post-judgment collectior.. szrvices, the cost of searching records, obtaining title reports (including
foreclosure reports), surveycis' reports, and appraisal fees and title insurance, to the extent permitted by
applicable law. Grantor alsowill pav any court costs, in addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of
default and any notice of sale shall be givzn in writing, and shall be effective when actually delivered, when
actually received by telefacsimile (unless otlierwise required by law), when deposited with a nationally
" recognized overnight courier, or, if mailed, wheiaeposited in the United States mail, as first class, certified or
" registered mail postage prepaid, directed to the a<4rasses shown near the beginning of this Mortgage. All
. copies of notices of foreclosure from the holder of any ‘ien which has priority over this Mortgage shall be sent
to Lender's address, as shown near the beginning oi thi= Mortgage. Any person may change his or her
address for notices under this Mortgage by giving forma! swritten notice to the other person or persons,
specifying that the purpose of the notice is to change the perzon's address. For notice purposes, Grantor
agrees to keep Lender informed at all times of Grantor's currerii address. Unless otherwise provided or
required by law, if there is more than one Grantor, any notice giver. %y Lender to any Grantor is deemed to be
notice given to all Grantors. It will be Grantor's responsibility to tell the others of the notice from Lender.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions &if a part of this Mortgage:

Amendments. What is written in this Mortgage and in the Related Fncuments is Grantor's entire
agreement with Lender concerning the matters covered by this Mortgage. To ' effective, any change or
amendment to this Mortgage must be in writing and must be signed by whoeve: will-he bound or obligated
by the change or amendment.

Caption Headings. Caption headings in this Mortgage are for convenience purposes orily and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by and interpreted in accordance with federal law and the
laws of the State of lllinois. This Mortgage has been accepted by Lender in the State of lllinois.

Joint and Several Liability. All obligations of Borrower and Grantor under this Mortgage shall be joint and
several, and all references to Grantor shall mean each and every Grantor, and all references to Borrower
shall mean each and every Borrower. This means that each Borrower and Grantor signing below is
responsible for all obligations in this Mortgage.

No Waiver by Lender. Grantor understands Lender will ‘not give up any of Lender's rights under this
Mortgage unless Lender does so in writing. The fact that Lender delays or omits to exercise any right will
not mean that Lender has given up that right. If Lender does agree in writing to give up one of Lender's
rights, that does not mean Grantor will not have to comply with the other provisions of this Mortgage.
Grantor also understands that if Lender does consent to a request, that does not mean that Grantor will not
have to get Lender's consent again if the situation happens again. Grantor further 'inderstands that just
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expenses payable under the Note or Related Documents, together with ail renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Mertgage, together with interest on such amounts as provided in
this Mortgage.

Lender. The weord "Lender” means American National Bank & Trust Company of Chicago, its successors
and assigns. The words "successors or assigns” mean any person or company that acquires any interest
sin the Note,

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

.Note. The word "Note" means the promissery note dated May 23, 2002, in the original principal amount
of $618,930.60 iiem Borrower to Lender, together with all renewals of, extensions of, modifications of,
refinancings of, corsdlidations of, and substitutions for the promissory note or agreement. The interest
rate on the Note is ©.37b5%. Payments on the Note are to be made in accordance with the following
payment schedule: in b9 vegular payments of $3,861.32 each and one irregular last payment estimated at
$582,408.63. Borrower'sirs payment is due July 1, 2002, and all subsequent payments are due on the
same day of each month after that. Borrower's final payment will be due on June 1, 2007, and will be for
all principal and all accrued interest not yet paid. Payments include principal and interest, The maturity
date of this Mortgage is June 1, 2GU7,

Personal Property The words "Perscnal Property" mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, ar.d additions to, all replacements of, and all substitutions for,
any of such property; and together with all prcceeds (including without limitation all insurance proceeds
and refunds of premiums) from any sale or other dicposition of the Property.

Property. The word "Property” means collectively the Rna! Property and the Personal Property,

Real Property. The words "Real Property” mean the real pruperty, interests and rights, as further described
in this Mortgage.

<OE76496

Related Documents. The words "Related Documents™ mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreorients, mortgages, deeds of trust,
security deeds, collateral mortgages, and all other instruments, agreenierts and documents, whether now
or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, incom=, issues, royalties, profits,
and other benefits derived from the Property.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

THE MELISSA D LAVENDER TRUST DAT 11/2/98
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