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1. ASSIGNMENT. In consideration of the loan evidenced by the promissory note or
credit agreement dated June 5§, 2002 (the "Note"), Martin Sandoval

("Grantor") absolutely assigns to Lender, OLD SECOND NATIONAL BANK,
("Lender") all of Grantor's interest in the leases and tenancy agreements (the "Leases")
now or hereafter executed which relate to the real property described in the attached
Schedule A which is incorporated herein by this reference and any improvements located
thereon (the "Premises”) including, but not limited to, the leases which may be described
on the attached Schedule B which is incorporated herein by this reference. This
Assignment s to be broadly construed and shall encompass all rights, benefits, and
advantages t3 Fe derived by the Grantor from the Leases including, but not limited to all
rents, issues, iicome, and profits arising from the Leases and renewals thereof, and all
security deposits paidunder the Leases. The foregoing Assignment is intended to be
specific, perfected, arid choate on the recording of the Mortgage as provided by
applicable state law.

2. MODIFICATION OF LEASES. Grantor grants to Lender the power and authority to
modify the terms of any of the I.eases and to surrender or terminate the Leases on such
terms as Lender may determine. é
3. COVENANTS OF GRANTOR. (Grarifor covenants and agrees that Grantor will: c
a. Observe and perform all the obligatior's imposed on the landlord under the Leases.

b. Refrain from discounting any future rents or executing any future assignment of the
Leases or collect any rents in advance without th written consent of Lender.

¢. Perform all necessary steps to maintain the secu:ity of the Leases for the benefit of
Lender including, if requested, the periodic submission t» Lender of reports and
accounting information relating to the receipt of rental-payments.

d. Refrain from modifying or terminating any of the Leases without the written consent
of Lender.

e. Execute and deliver, at the request of Lender, any assurances aiid 4ssi gnments with
respect to the Leases as Lender, in its sole discretion, may periodicaily fequire.

4. REPRESENTATIONS OF GRANTOR. Grantor represents and warreats to Lender
that:

a. The tenants under the Leases are current in all rent payments and are not in defanlt
under the terms of any of the Leases.

b. Each of the Leases is valid and enforceable according to its terms, and there are no
claims or defenses presently existing which could be asserted by any tenant under the
Leases against Grantor or any assignee of Grantor.

c. No rents or security deposits under any of the Leases have previously been assigned by
Grantor to any party other than Lender.

d. Grantor has not accepted, and will not accept, rent in excess of one month in advance
under any of the Leases.

e. Grantor has the power and authority to execute this Assignment.

f. Grantor has not performed any act or executed any instrument which might prevent
Lender from collecting rents and taking any other action under this Assignment,

M s




T, -

LL1AL80C

UNOFFICIAL COPY

5. GRANTOR MAY RECEIVE RENTS. Until Lender makes written demand to the
tenants under the Leases for the payment of rents as described herein, Grantor may
collect all rents and profits from the Leases when due and may use such proceeds in
Grantor's business operations. However, until said demand is made, Lender may require
Grantor to deposit all rents and profits into an account maintained by Grantor or Lender
at Lender's institution.

6. NOTICE TO TENANTS: At any time while this Agreement is in effect, Lender may,
at its option and whether or not there has occurred an event of default under the note,
mortgage, or other loan documentation, make a written demand to the tenants to make
future payments of rents directly to Lender, with a copy to Grantor. Said demand shall be
sufficient notice to the tenants and Grantor that Lender will be collecting future rent
payments and, if an event of default has occurred, curing any default under the Leases
without the neeessity of further consent by Grantor. Grantor hereby releases the tenants
from any liability-for any rents paid to Lender or any action taken by the tenants at the
direction of Lenderand agrees to no longer accept rent payments from the tenants. If
Grantor does accept rent payments, it will immediately turn them over to Lender without
demand.

7. AFTER DEMAND MaADE. After such demand has been made, Lender may also:

a) take possession of the real property and the improvements and have, hold, manage,
lease and operate the Premises o1 terms and for a period of time that Lender deems
proper;

b) periodically make alterations, renovitiops, repairs or replacements to the Premises and
may apply all rents, income and profits to the payment of the cost of such alterations,
renovations, repairs and replacements and any <vpenses incident to taking and retaining
possession of the real property and the manageircni and operation of the real property;
and

¢) keep the Premises properly insured and may dischaige any taxes, charges, claims,
assessments and other liens which may accrue.

The expense and cost of these actions may be paid from thetenis, issues, income and
profits received, and any unpaid amounts shall be secured by thé Mote and Mortgage.
These amounts, together with attorneys' fees, legal expenses, and other costs, shall
become part of the indebtedness secured by the Mortgage and for which this Assignment
is given,

8. POWER OF ATTORNEY. Grantor irrevocably authorizes Lender as Graptor's
attorney-in-fact coupled with an interest, at Lender's option, on taking possession of the
real property and improvements under this Assignment, to lease or re-lease the Pi=inises
or any part thereof, to cancel and modify Leases, evict tenants, bring or defend any suits
in connection with the possession of the Premises in the name of either party, make
repairs as Lender deems appropriate and perform such other acts in connection with the
management and operation of the real property and improvements as Lender may deem
proper. The receipt by Lender of any rents, income or profits under this Assignment after
institution of foreclosure proceedings under the Mortgage shall not cure any default or
affect such proceedings or sale which may be held as a result of such proceedings.

9. GRANTOR INDEMNIFIES LENDER. Lender shall not be obligated to perform or
discharge any obligation, duty or liability under the Leases by reason of this Assignment.
Grantor hereby agrees to indemnify Lender and to hold Lender harmless from any and all
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liability, loss or damage which Lender may incur under the Leases by reason of this
Assignment and from any and all claims and demands whatsoever which may be asserted
against Lender by reason of any alleged obligations or undertakings on Lender's part to
perform or discharge any of the terms or agreements contained in the Leases. Should
Lender incur any liability, loss or damage under the Leases or under or by reason of this
Assignment, or in the defense of any such claims or demands, the amount of such loss,
including costs, legal expenses, and reasonable attorneys' fees shall be secured by the
Mortgage and for which this Assignment was given. Grantor agrees to reimburse Lender
immediately upon demand for any such costs, and upon failure of Grantor to do 50,
Lender may accelerate and declare due all sums owed to Lender under any of the
Obligations.

11, INDEPENDENT RIGHTS. This Assignment and the powers and rights granted are
separate aidindependent from any obligation contained in the Mortgage and may be
enforced withoat regard to whether Lender institutes foreclosure proceedings under the
Mortgage. This Ass.gnment is in addition to the Mortgage shall not affect, diminish or
impair the Mortgage. However, the rights and authority granted in this Assignment may
be exercised in conjuiiction with the Mortgage.

12. MODIFICATION ANE WAIVER. The modification or waiver of any of Grantor's
obligations or Lender's rights urdei this Agreement must be contained in a writing signed
by Lender. Lender may perform ar y of Grantor's obligations or delay or fail to exercise
any of its rights without causing a waiver of those obligations or rights. A waiver on one
occasion shall not constitute a waiver oil any other occasion. Grantor's obligations under
this Agreement shall not be affected if Lender amends, compromises, exchanges, fails to
exercise, impairs or releases any of the obligatiors belonging to any Grantor or third
party or any of its rights against any Grantor, third p2rty or collateral. Grantor waives any
right to a jury trial which Grantor may have under applicable law.

13. RENEWAL OR EXTENSION OF MORTGAGE. in the event the maturity date of
the Note and Mortgage 'is extended because of a modificatin, renewal or extension of
the secured indebtedness, this assignment shall be automaticaliv'axtended to the new
maturity or extension date and shall be enforceable against Granter 20d Borrower on a
continuous basis throughout all renewal and extension periods until suc’ttime as the
underlying indebtedness has been retired and paid in full.

14. NOTICES. Any notice or other communication to be provided under tiis'Agreement
shall be in writing and sent to the parties at the addresses indicated in this Agrecrent or
such other address as the parties may designate in writing from time to time.

15. SEVERABILITY. If any provision of this Agreement violates the law or is
unenforceable, the rest of the Agreement shall remain valid.

16. COLLECTION COSTS. If Lender hires an attorney to assist in collecting any
amount due or enforcing any right or remedy under this Agreement, Grantor agrees to
pay Lender's attorneys' fees, legal expenses and collection costs.

17. MISCELLANEOQUS,

2. A default by Grantor under the terms of any of the Lease which would entitle the
tenant thereunder to cancel or terminate such Lease shall be deemed a default under this
Assignment and under the Note and Mortgage so long as, in Lender's opinion, such
default results in the impairment of Lender's security,
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b. A violation by Grantor of any of the covenants, representations or provisions contained
in this Assignment shall be deemed a default under the terms of the Note and Mortgage.
c. This Agreement shall be binding upon and inure to the benefit of Grantor and Lender
and their respective successors, assigns, trustees, receivers, administrators, personal
representatives, legatees, and devisees.

d. This Agreement shall be governed by the laws of the state of Illinois. Grantor consents
to the jurisdiction and venue of any court located in the state of Illinois in the event of
any legal proceeding under this Agreement.

e. This Agreement is executed for commercial purposes. All references to Grantor in this
Agreement shall include all persons signing below. If there is more than one Grantor,
their ob'igations shall be joint and several. This Agreement and any related documents
represent tlic complete and integrated understanding between Grantor and Lender
pertaining {0 tp terms and conditions of those documents.

fIf there is any” conflict between the terms of this Agreement and the Mortgage, the
terms of this Agicetient shall control.

18. ADDITIONAL TERXS.

GRANTOR ACKNOWLEDCES THAT GRANTOR HAS READ, UNDERSTANDS,
AND AGREES TO THE TERM5 AND CONDITIONS OF THIS AGREEMENT.

Dated : June 5, 2002

GRANTOR: Wé
Mam2 in Sandov?/ v,

State of Iilinois
County of l (_.

)
)SS

I,““i the undersigned _a notary public in and for said County, in the Stte of
Ilinois, DO HEREBY CERTIFY that __ /YYaAHY 4127 4 é ,

personally known to me to be the same person whose name subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that he/she/they
signed, sealed and delivered the said instrument as his/her/their free and voluntary act, for

SEETGOEGEOCTOUL?
"OFFICIAL SEAL" @
DIANNA JACKMAN g

g‘»
¥,

Notary Public Notary Public, State of llinois

My Commission Expires 01/14/06
SEEHESHLG
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SCHEDULE A
ADDRESS OF PROPERTY AND LEGAL DESCRIPTION

Address: 719-21 E. Chicago St.
Elgin, IL 60120

P.LN. 06-18-301-017

THAT PART OF THE SOUTHWEST 1/4 QF SECTION 18, TOWNSHIP 41 NORTH, RANGE 9,
EAST OF THE THIRD PRIWCIPAL MERIDIAN, ALSO KNOWN AS PART OF LOT 23
COUNTY CLERK'S DIVISICr OF UNSUBDIVIDED LANDS IN THE SOUTH 1/2 OF SECTION
18, DESCRIBED AS FOLLOWS: /COMMENCING AT THE NORTHEAST CORNER OF THE _
LAND CONVEYED TO AUGUST NULWVING BY WARRANTY DEED RECORDED JUNE 12, 1888
AS DCCUMENT 1114338, BEING THE-CENTER OF THE HIGHWAY AND 24 RODS 10 FEET
AND 8 INCHES FROM THE COUNTY LTIWL MEASURED ALONG THE CENTER OF SAID
HIGHWAY, THENCE SOUTH 1 DEGREE WEST 790.53 FEET; THENCE NORTH 8% DEGREES
5 MINUTES EAST 1 CHAIN AND 83 LINKZ: THENCE NORTH 1 DEGREE EAST 741.54
FEET TO THE CENTER OF SAID HIGHWAY; THU#NCE NORTH 67 DEGREES 20 MINUTES
WEST ALONG SAID LINE 2 CHAINS TO THE POINY OF BEGINNING (EXCEPT THAT PART
OF SAID PROPERTY CONVEYED TO CITY OF ELGIN BY-QUIT CLAIM DEED RECORDED

DECEMBER 9, 1926 AS DOCUMENT NO. 9450262 FO! LAUREL STREET), IN COOQK
COUNTY, ILLINQIS,

This document prepared by and return to:

Old Second National Bank
37 South River Street
Aurora, IL 60506
"Lender"
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SCHEDULE B
LIST OF LEASES




