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ASSIGNMENT OF RENTS

THIS ASSIGNMENT OF RENTS dated February 28, 2002, is made and executed between Harris Trust and
Savings Bank as Successor Trustee to Harris Bank Hinsdalz, aot personally but as Trustee -sF—behali-of—

Ay —
“Herris-TFrust-and-Savirgs-Bank TR L-3425, whose address is 50 <. Lincoln, Hinsdale, IL 60521 (referred to

below as "Grantor") and Harris Bank Hinsdale, N.A., whose addresr is 50 South Lincoln, Hinsdale, IL 60521
(referred to below as "Lender").

ASSIGNMENT. For valuable consideration, Grantor hereby assigns, gran’s = continuing security interest in,
and conveys to Lender all of Grantor's right, title, and interest in and ‘t> ihe Rents from the following
described Property located in Cook County, State of lllinois:

LOT 1 IN ROTOLO RESUBDIVISION OF NEWMAN'S SUBDIVISION OF THE EASTY 207.82 FEET OF THE
WEST 476.82 FEET OF THE SOUTH 346.25 FEET OF THE NORTH 396.25 FEET CF “HAE NORTHEAST 1/4
OF SECTION 18, TOWNSHIP 38 NORTH, RANGE 12 EAST OF THE THIRD PHINCIPAL MERIDIAN
(EXCEPTING THEREFROM THAT PART CONVEYED TO THE ILLINOIS STATE TOLL HIGHWAY
COMMISSION BY DOCUMENT 16985607) IN COOK COUNTY, ILLINOIS

The Property or its address is commonly known as 1148 Birch Lane, Western Springs, IL 60558. The
Property tax identification number is 18-18-200-040-0000

THIS ASSIGNMENT IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE
OF ANY AND ALL OBLIGATIONS OF BORROWER AND GRANTOR UNDER THE NOTE, THIS ASSIGNMENT,
AND THE RELATED DOCUMENTS. THIS ASSIGNMENT IS GIVEN AND ACCEPTED ON THE FOLLOWING
TERMS:

GRANTOR’'S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one action" or
“anti-deficiency” law, or any other law which may prevent Lender from bringing any action against Grantor,
including a claim for deficiercy to the extent Lender is otherwise entitied to a claim for deficiency, before or after
Lender's commencement or completion of any foreclosure action, either judicially or by exercise of a power of

60X 333-CTy

sale.
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appropriate and may act exclusively and solely in the place and stead of Grantor and to have all of the
powers of Grantor for the purposes stated above.

No Requirement to Act. Lender shall not be required to do any of the foregoing acts or things, and the fact
that Lender shall have performed one or more of the foregoing acts or things shall not require Lender to do
any other specific act or thing.

APPLICATION OF RENTS. All costs and expenses incurred by Lender in connection with the Property shall be
for Grantor's account and Lender may pay such costs and expenses from the Rents. Lender, in its sole
discretion, shall determine the application of any and all Rents received by it; however, any such Rents received

by Lender which are not appiied to such costs and expenses shall be applied to the Indebtedness. All

expenditures made Uy, Lender under this Assignment and not reimbursed from the Rents shall become a part of

the Indebtedness seciad by this Assignment, and shali be payable on demand, with interest at the Note rate
from date of expenditurz until paid.

FULL PERFORMANCE. ! Grantor pays all of the Indebtedness when due and otherwise performs all the
obligations imposed upon Graitter under this Assignment, the Note, and the Related Documents, Lender shall
execute and deliver to Grantor a svitable satisfaction of this Assignment and suitable statements of termination of
any financing statement on file-cvidencing Lender's security interest in the Rents and the Property. Any
termination fee required by law shall be n&id by Grantor, if permitted by applicable law.

REINSTATEMENT OF SECURITY INTEREST. |f payment is made by Borrower, whether voluntarily or otherwise,
or by guarantor or by any third party, on the inzebtedness and thereafter Lender is forced to remit the amount of
that payment (A) to Borrower's trustee in uaiikiuptey or to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B) 5y reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender's property, or (C) by reason of any
settlement or compromise of any claim made by Lender with any claimant (including without limitation Borrower),
the Indebtedness shall be considered unpaid for the purmose of enforcement of this Assignment and this
Assignment shall continue to be effective or shall be reinsizied, as the case may be, notwithstanding any
cancellation of this Assignment or of any note or other instrument or dgreement evidencing the Indebtedness and
the Property will continue to secure the amount repaid or recovered to the same extent as if that amourit never
had been originally received by Lender, and Grantor shall be bound by «ny ,udgment, decree, order, settlement
or compromise relating to the Indebtedness or to this Assignment.

LENDER’'S EXPENDITURES. If any action or proceeding is commenced thal would materially affect Lender's
interest in the Property or if Grantor fails to compiy with any provision of this Assignment or any Related
Documents, including but not limited to Grantor's failure to discharge or pay when (uz anv amounts Grantor is
required to discharge or pay under this Assignment or any Related Documents, Lender on Grantor's behalf may
(but shall not be obligated to) take any action that Lender deems appropriate, includinie but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at‘azv-time levied or
placed on the Rents or the Property and paying all costs for insuring, maintaining and preserving ‘e Property.
All such expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged
under the Note from the date incurred or paid by Lender to the date of repayment by Grantor. Ail such expenses
will become a part of the Indebtedness and, at Lender's option, will (A) be payable on demand; (B) be added
to the balance of the Note and be apportioned among and be payable with any instaliment payments to become
due during either (1) the term of any applicable insurance policy; or (2) the remaining term of the Note; or (C)
be treated as a balloon payment which will be due and payable at the Note's maturity. The Assignment also will
secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which
Lender may be entitied upon Default.

DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this Assignment:

Payment Default. Borrower fails to make any payment when due under the Indebtedness.

Other Defaults. Borrower or Grantor fails to comply with or to perform any other term, obligation, covenant
or condition contained in this Assignment or in any of the Related Documents or to comply with or to perform
any term, obligation, covenant or condition contained in any other agreement between Lender and Borrower
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rights provided for in the Lender's Right to Receive and Collect Rents Section, above. If the Rents are
collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as morigagee in possession or to have
a receiver appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and.apply the proceeds, over and above the cost of the receivership, against the Indebtedness.
The mortgages in.possession or receiver may serve without bond if permitted by law. Lender's right to the
appointment of 2 receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a zrbotantial amount. Employment by Lender shall not disqualify a person from serving as
a receiver.

Other Remedies. Lender shzi have all other rights and remedies provided in this Assignment or the Note or
by law.

Election of Remedies. Election by Lender to pursue any remedy shail not exclude pursuit of any other
remedy, and an election to make expenciiures or to take action to perform an obligation of Grantor under this

Assignment, after Grantor's failure to peform, shall not affect Lender's right to declare a default and exercise

its remedies.

Attorneys’ Fees; Expenses. If Lender institiizs any suit or action to enforce any of the terms of this
Assignment, Lender shall be entitled to recover suchsuim as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not 2nv court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incuis-ihat in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of its-fights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rateirsm the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitaticri, however subject to any limits under
applicable law, Lender's attorneys’ fees and Lender's legal expenses, whether or not there is a lawsuit,
including attorneys’ fees and expenses for bankruptcy proceedings (incitding efforts to madify or vacate any
automatic stay or injunction), appeals, and any anticipated post-judgmént aollsction services, the cost of
searching records, obtaining title reports (including foreclosure reports), sur.zyers' reports, and appraisal
fees, title insurance, and fees for the Trustee, to the extent permitted by applicable iaw. Grantor also will pay
any court costs, in addition to all other sums provided by law.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Assignment:

Amendments. This Assignment, together with any Related Documents, constitutes the entife understanding
and agreement of the parties as to the matters set forth in this Assignment. No alteration of or/amiendment to
this Assignment shall be effective unless given in writing and signed by the party or parties sought to be
charged or bound by the alteration or amendment.

Caption Headings. Caption headings in this Assignment are for convenience purposes only and are not to
be used to interpret or define the provisions of this Assignment,

20680075

Governing Law. This Assignment will be governed by, construed and enforced in accordance with
federal law and the laws of the State of Illinois. This Assignment has been accepted by Lender in the
State of lllinois.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of
the courts of DuPage County, State of lliinois.

Joint and Several Liability. All obligations of Borrower and Grantor under this Assignment shall be joint and
several, and all references to Grantor shall mean each and every Grantor, and all references to Borrower
shall mean each and every Borrower. This means that each Borrower and Grantor signing below is
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ASSIGNMENT OF RENTS
Loan No: 24020976 (Continued) Page 7
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Waive Jury. All parties to this Assignment hereby waive the right to any jury trial in any action,
proceeding, or counterciaim brought by any party against any other party.

WAIVER OF HOMESTEAD EXEMPTION. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of Iliinois as to all Indebtedness secured by this Assignment.

WAIVER OF RIGHT OF REDEMPTION. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS ASSIGNMENT, GRANTOR HEREBY WAIVES ANY AND ALL RIGHTS OF REDEMPTION

FROM SALE UNDER ANY ORDER OR JUDGMENT OF FORECLOSURE ON GRANTOR'S BEHALF AND ON

BEHALF OF EACH AND EVERY PERSON, EXCEPT JUDGMENT CREDITORS OF GRANTOR, ACQUIRING

ANY INTEREST IN OR TITLE TO THE PROPERTY SUBSEQUENT TO THE DATE OF THIS ASSIGNMENT.

DEFINITIONS. The frllowing capitalized words and terms shall have the following meanings when used in this
Assignment. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the Uniies Ctates of America. Words and terms used in the singular shall include the plural, and
the plural shall include the sirgular, as the context may require. Words and terms not otherwise defined in this
Assignment shall have the mearinas attributed to such terms in the Uniform Commercial Code:

Assignment. The word "Assicninent” means this Assignment of Rents, as this Assignment of Rents may be
amended or modified from time to/urne. together with all exhibits and schedules attached to this Assignment
of Rents from time to time.

Borrower. The word "Borrower* means Birch Lane Partnership, Paul B. Shukis and John K. Wheeler.
Default. The word "Default” means the Detauit set forth in this Assignment in the section titled "Default”.

Event of Default. The words "Event of Defiult' mean any of the events of default set forth in this
Assignment in the default section of this Assignment

Grantor. The word "Grantor" means Harris Trust and $avings Bank TR L-3425.

Guaranty. The word "Guaranty" means the guaranty from/giarantor, endorser, surety, or accommodation
party to Lender, including without limitation a guaranty of all or par. of the Note.

Indebtedness. The word "Indebtedness” means and includes withrut iimitation all Loans, together with ail

. other obligations, any premiums, debts and liabilities of Borrower to Lenmer, or any one or more of them, as
wel! as all claims by Lender against Borrower, or any one or more of them: whether now or hereafter existing,
voluntary or involuntary, due or not due, absolute or contingent, liquidated or nliguidated; whether Borrower
may be liable individually or jointly with others; whether Borrower may be obligat=d as guarantor, surety, or
otherwise; whether recovery upon such indebtedness may be or hereafter may becomz-harred by any statute
of limitations; and whether such Indebtedness may be or hereafter may become othecwis rmenforceable.

Lender. The word “Lender” means Harris Bank Hinsdale, N.A,, its successors and assigrs,

0075

Note. The word "Note" means the promissory note dated February 28, 2002, in the ui'ginal principaleg
amount of $251,250.00 from Borrower to Lender, together with all renewals of, extensions -of, modifications W
of, refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest o
rate on the Note is a variable interest rate based upon an index. The index currently is 4.750% per annum.
Payments on the Note are to be made in accordance with the following payment schedule: in one payment of

all outstanding principal plus all accrued unpaid interest on February 28, 2003. In addition, Borrower will pay
regular monthly payments of all accrued unpaid interest due as of each payment date, beginning March 28,
2002, with all subsequent interest payments to be due on the same day of each month after that. If the index
increases, the payments tied to the index, and therefore the total amount secured hereunder, will increase.
Any variable interest rate tied to the index shall be calculated as of, and shall begin on, the commencement
date indicated for the applicable payment stream. NOTICE: Under no circumstances shall the interest rate

on this Assignment be more than the maximum rate allowed by applicable law.

Property. The word "Property” means all of Grantor's right, title and interest in and to all the Property as
described in the "Assignment” section of this Assignment.
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This document is made and executed by Harris Trust and Savings Bank, as Land Trustee,
and is accepted upon the express understanding and Agreement of the parties hereto that
Harris Trust and Savings Bank, enters into the same not personally, but only as such
Trustee, and that, anything herein to the contrary notwithstanding, each and all of the
indemnities, representations, warranties, covenants, agreements and undertakings herein
contained are intended not as the personal indemnities representations, warranties,
covenants or undertakings of Harris Trust and Savings Bank, or for the purpose of binding
Harris Trust and Savings Bank, personally, but are made and intended for the purpose of
binding only that portion of the trust property described herein, and this document is
executed and delivered by Harris Trust and Savings Bank not in its own right, but solely at
the direcfion of the party having power of direction over the trust and in the exercise of the
powers confzrred upon Harris Trust and Savings Bank as such Trustee, and that no
personal liakilitv is assumed by, nor shall be asserted against, Harris Trust and Savings
Bank or its agénts or employees because or on account of its making or executing this
document or on accoart of any indemnity, representation, warranty, covenant, agreement
or undertaking hereia -ontained, including, but not limited to any liability for violations of
the Comprehensive Envirsamental, Response, Compensation and Liability Act of 1980, 42
U.S.C. Section 9601 et seq. As amended or any other municipal, county, state or federal
laws, ordinances, codes or regu.lations pertaining to the trust property or in the use and
occupancy thereof, all such liabilicy, if any being expressly waived and released. It is
further understood and agreed that Burris Trust and Savings Bank individually, or as
Trustee shall have no obligation to see fo the performance or non-performance of any
indemnity, representation, warranty, covenant, agreement or undertaking herein
contained, and shall not be liable for any actior. or non action taken in violation there. It is
further provided, however, that this paragraph ci<!\ not impair the enforceability, or
adversely affect the obligations of any other signatorics hereto or under any separate
instrument of adoption or guarantee nor otherwise in:pair the validity of any indebtedness
evidenced or secured by this document except as express'y sct forth.

Harris Trust and Savings Bank as Trustee under Trust L-2drs

Vi "ol *

resident/Land Trust ificer

By:
Assistant Vi

20680075
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TRUST ACKNOWLEDGMENT

STATE OF \LMMNM; )

) SS
COUNTY OF D/o-. }474_, )

On this _Zs th day of /M . émf before me, the undersigned Notary
Public, personally appraiad 54, ¢ fe., 7, /U,,/M)/ Ay P/LT o/ HARRIS TRUST AND SAVINGS BANK

, and known to me to beEn:) authorized trustee(s) or agent(s) of the trust that executed the and acknowiedged
the to be the free and voluntarv-act and deed of the trust, by authority set forth in the trust documents or, by
authority of statute, for the uses urd purposes therein mentioned, and on oath stated that he or she/they is/are

authorized to execute this and in fact-executed the on behalf of the trust.
By ﬂéd-m ,8/ W&;—_{ Residing at

Notary Public in and for the State of ay 0000800900000 000900e
: "OFFICIAL SEAL"

My commission expires 4=_ DIANE S. KETCHEN

2 _Notary Public, State of lllinais

3 (My Commissien Expires 9/30/04
S00C 0000004000020 %R TOPN®
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