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MORTGAGE

DEFINITIONS

Words used in multiple sections o this document are defined below and other words are defined in Sections 3, 11,
13, 18,20 and 21. Certain rules regarding the usage of words used in this document are also provided in Section 16.

(A) “Security Instrument” means this document, which is dated June 19th, 2002 ,
together with all Riders to this document. , 2 b
(B) “Borrower" is JAMES L NEWKIRK, AN UNMARRIED PERSON

Borrower is the mortgagor under this Security Instrument, .
{C) «Lender” IS MIDAMERICA BANK, FSB Nenderisa FEDERAL SAVINGS BANK organized and

existing under the lJaws of THE UNITED GTATES OF AMEKICA . - )
Lender's address is 1823 CENTRE POINT CIRCLE, P.O.(BOX 3142, NAPERVILLE, IL 60566-7142

Lender is the mortgagee under this Security instrument.- —

(D) “Note™ means the promissory note signed by Borrower and dated | June 19th, 2002 . The Note
states that Borrower owes Lender Two Hundred Seventy Three Thousand Wine Hundred geventy One
and No/100

Dollars (U.S. $ 273,971.00 y plus interest. Borrower has promiseZ to pay this debt in regular Periodic

Payments and to pay the debt in full not later than July 1lst, 2032

(E) sproperty” means the property that is described below under the heading “[runcfer of Rights in the Property.”
(F) “Loan” means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due
under the Note, and all sums due under this Security Instrument, plus interest.

{G) «Riders” means all Riders to this Security instrument that are executed by BOrrower. “"he following Riders are
to be executed by Borrower [check Dox as applicable]:

Adjustable Rate Rider Condominium Rider Second Home Ridsar
- Balioon Rider - Planned Unit Development Rider Other(g) [specify]
- 1-4 Family Rider - Biweekly Payment Rider

(H) “Applicable Law” means all controlling applicable federal, state and local statutes, regulations, ordinances and
administrative rules and orders (that have the effect of law) as well as all applicable final, non-appealable judicial
opinions.

)] “Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by @ condominium association, homeowners association of

similar organization.
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Mmagnetic tape so as to order, instruct, or authorize a financig| institution to debit Or credit an account. Such term
includes, but is not limited to, point-of-saje transfers, automated teller machine transactions, transfers initiateq by

(M) “Mortgage Insurance” means insurance protecting Lender against the nonpayment of, ‘o'r.'défauft‘ qr}, the Loan.

(N) “Periodic Payment” Means the regularly schedyleg amount due for (i) principal ang interest under.ihe Note,
Plus (i) any amounts under Section 3 of this Security Instrument.

{O) “RESPA” means the Real Estate Settiement Procedures Act (12u.s.c. §2601 et se
regulation, Regulation X (24 CF.R. Pan 3500), as they might be amended from time 1o time, or any additional or
successor legislation Or regulation that governs the same subject matter, Ag used in this Security Instrument,

TRANSFER OF RIGHTS i T35 PROPERTY

This Security Instrument Secures te-lender: (i) the fepayment of the Loan, and a renewals, extensions and
modifications of the Note; ang (ii) ihe werformance of Borrower’s Covenants and agreements under this Security

Instrument and the Note. For 1pjs purpese,, Borrower does hereby mortgage, grant ang convey to Lender ang
Lender's successors ang assigns the following =escribed p i k :

P.I.N.#: 1'7171130530000

which Currently has the address of 1201 W ApamMs st UNIT #706
[Street]
Chicago , Winois 60607 (*Property Address™:
[City) [Zip Code)
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appurtenances, and fixtures now or hereafter a part of the prope nts And additions shall also be
covered by this Security instrument. All of the foregoing is referred to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to
mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of
record. Borrower warrants and will defend generally the title to the Property against all claims and demands, subject
to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with
limited variations by jurisdiction to constitute a uniform security instrument covering real properly.

UNIFORM COVENANTS. Bosrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower shall
pay when due the principal of, and interest on, the debt evidenced by the Note and any prepayment and late
charges due under the Note. Borrower shall also pay funds for Escrow ltems pursuant to Section 3. Payments due
under the Note and *his Security Instrument shall be made in U.S. currency. However, if any check or other
instrumnent receives by Lender as payment under the Note or this Security Instrument is returned to Lender unpaid,
Lender may require that any oF all subsequent payments due under the Note and this Security Instrument be made
in one or more of the fullswing forms, as selected by Lender: (a) cash; (b) money order; (c) certified check, bank
check, treasurer's check .or cachier's check, provided any such check is drawn upon an institution whose deposits
are insured by a federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

payments are deemed receivaa by Lender when received at the location designated in the Note or at such other
location as may be designated by | 'eqider in accordance with the notice provisions in Section 15, Lender may return
any payment or partial payment if the sayment or partial payments are insufficient to bring the Loan current. Lender
may accept any payment or partial pav:nent insufficient to bring the Loan current, without waiver of any rights
hereunder or prejudice to its rights to refuse vuch payment or partial payments in the future, but Lender is not
obligated to apply such payments at the time si:ch payments are accepted. If each Periodic Payment is applied as
of its scheduled due date, then Lender need nctpay interest on unapplied funds. Lender may hold such unapplied
funds until Borrower makes payment to bring the-Lsan current. If Borrower does not do so within a reasonable
period of tme, Lender shall either apply such funds or return them to Borrower. If not applied earlier, such funds will
be applied to the outstanding principal balance under the Nute immediately prior to foreclosure. No offset or claim
which Borrower might have now or in the future against Lender shall relieve Borrower from making payments due
under the Note and this Security Instrument or performing tite’ covenants and agreements secured by this Security
Instrument. g

2. Application of Payments or Proceeds. Except as othervise described in this Section 2, all payments
accepted and applied by Lender shall be applied in the following order of iiarity: (a) interest due under the Note; (b)
principal due under the Note; (c) amounts due under Section 3. Such payments shalt be applied to each Periodic
Payment in the order in which it became due. Any remaining amounts shail & applied first to late charges, second
1o any other amounts due under this Security Instrument, and ihen to reduce tiie-piinicipal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a sufficient
amount to pay any late charge due, the payment may be applied to the delinquent 2y ment and the late charge. If
more than one Periodic Payment is outstanding, Lender may apply any payment recsived from Borrower to the
repayment of the Periodic Payments if, and to the extent that, each payment can be paid in full. To the extent that
any excess exists after the payment is applied to the full payment of one or more Periodic Pavinents, such excess
may be applied to any late charges due. Voluntary prepayments shall be applied first to any sropayment charges
and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the Note
shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow ltems. Borrower shalf pay to Lender on the day Pericdic Payments are due under the
Note, until the Note is paid in full, a sum (the “Funds’) to provide for payment of amounts due for: (a) taxes and
assessments and other items which can attain priority over this Security Instrument as a lien or encumbrance on the
Property; (b) leasehold payments or ground rents on the Property, if any; (c) premiums for any and all insurance
required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any, or any Sums payable by
Borrower to Lender in lieu of the payment of Mortgage Insurance premiums in accordance with the provisions of
Section 10. These items are called "Escrow ltems.” At origination or at any time during the term of the Loan,
Lender may require that Community Association Dues, Fees, and Assessments, if any, be escrowed by Borrower,
and such
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dues, fees and assessments shall be an Es lleqr.. Borrgwer ¢'§l)3_§@!£all notices of
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Borrower's obligation to p NUs7of any or all"ESclow ltems. Lender may waive Borrower's obligation to pay
to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be in writing. In the event of
such waiver, Borrower shall pay directly, when and where payable, the amounts due for any Escrow ttems for which
payment of Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing
such payment within such time period as Lender may require. Borrower's obligation to make such payments and to
provide receipts shall for all purposes be deemed to be a covenant and agreement contained in this Security
Instrument, as the phrase ‘covenant and agreement” is used in Section 9. If Borrower is obligated to pay Escrow
Hems directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow ltem, Lender may

notice given in accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and
in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the Funds
at the time specified under RES A, and (b) not to exceed the maximum amount a lender can require under RESPA.

expenditures of future Escrow Iltems or otherwise in accordance with Applicable Law.

The Funds stall be held in an institution whose deposits are insured by a federal agency, instrumentality, or
entity (including Lender, if Lender is an institution whose deposits are so insured) or in any Federal Home Loan
Bank. Lender shall apoly the Funds to pay the Escrow tems no later than the time specified under RESPA. Lender
shall not charge Borrower for holding and applying the Funds, annuaily analyzing the escrow account, or verifying
the Escrow Items, unless Lonyrr pays Borrower interest on the Funds and Applicable Law permits Lender to make
such a charge. Unless an agree.nent is made in writing or Applicable Law requires interest to be paid on the Funds,
Lender shall not be required to p=y Borrower any interest or earnings on the Funds, Borrower and Lender can agree
in writing, however, that interest shali 2=-paid on the Funds, Lender shall give to Borrower, without charge, an
annual accounting of the Funds as requiied by RESPA.

If there is a surplus of Funds held in es crow, as defined under RESPA, Lender shall account to Borrower for the
excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as defined under RESPA,
Lender shall notify Borrower as required by RESPA ~and Borrower shall pay to Lender the amount necessary to
make up the shortage in accordance with RESPA, tul'in no more than 12 monthly payments. If there is a deficiency
of Funds held in escrow, as defined under RESPA, "ender shall natify Borrower as required by RESPA, and
Borrower shall pay to Lender the amount necessary to make up the deficiency in accordance with RESPA, but in no
more than 12 monthly payments.

Upon payment in full of all sums secured by this Security inistriement, Lender shall promptly refund to Borrower
any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, cnaraes, fines, and impositions attributable to
the Property which can attain priority over this Security Instrument, leasef.old payments or ground rents on the
Property, if any, and Community Association Dues, Fees, and Assessmernis, f any. To the extent that these items
are Escrow Items, Borrower shali pay them in the manner provided in Section'3,

Borrower shail promptly discharge any lien which has priority over this Security-instrument unless Borrower: (a)
agrees in writing to the payment of the obligation secured by the lien in a manner acc:ptable to Lender, but only so
long as Borrower is performing such agreement: (b} contests the lien in good {aith-bv, or defends against
enforcement of the fien in, legal proceedings which in Lenders opinion operate to prevent tie enforcement of the
lien while those proceedings are pending, but only until such proceedings are concluded: o f2) secures from the
holder of the lien an agreement satisfactory to Lender subordinating the lien to this Security Instiument. If Lender

hazards including, but not limiteg to, earthquakes and floods, for which Lender requires insurance. This insurance
shall be maintained in the amounts (including deductible levels) and for the periods that Lender requires. What

which right shall not be exercised unreasonably. Lender may require Borrower to pay, in connection with this Loan,
either: (a) a one-time charge for flood zone determination, certification and tracking services; or (b) a one-time
charge for flood zone determination and certification services and subsequent charges each time remappings
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LEGAL DESCRIPTION

UNITS?”é AND plal IN THE PROMENADE CONDOMINIUM, AS DELINEATED ON A SURVEY OF
THE FOLLOWING DESCRIBED REAL ESTATE:

LOTS 1 THROUGH & AND THE EAST 5.21 FEET OF LOT 7 INCLUSIVE IN REES AND
RUCKER'S SUBDIVISION OF BLOCK 16 IN CANAL TRUSTEES' SUBDIVISION OF THE WEST
1/2 AND THE WEST 1/2 OF THE NORTHEAST 1/4 OF SECTION 17, TOWNSHIP 39 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS;

WHICH SURVLY IS ATTACHED TO THE DECLARATION OF CONDOMINIUM RECORDED AS
DOCUMENT 0020240583, TOGETHER WITH ITS' UNDIVIDED DERCENTAGE INTEREST IN THE
COMMON ELEMEXTE.

PIN: 17-17-11%-953-0000

@ AANTAA AT AT ON ",y
"‘I'\;R.‘u u’A'nUCA\. 2 IETR_C'R-

N S ERIPL TN,

7 ONAVTR TOTHE MORTGAGEEJFS S0 TOSORSANDY

e T e Sl

ASSIGNS, AS RIGHTS AND EASEMENTS‘APPUREENANT ‘TO THE ABOVE DESCRIBED REAL
ESTATE, THE RIGHTS AND EASEMENTS FOR THE BENEFIT OF SAID PROPZRTY SET FORTH
IN THE DECLARATION OF CONDOMINIUM.

«THIS MORTGAGE IS SUBJECT TO ALL RIGHTS, EASEMENTS, COVENANTS, CONDITIONS,
RESTRICTIONS AND RESERVATIONS CONTAINED IN SAID DECLARATION THE SANMF AS
THOUGH THE PROVISIONS OF SAID DECLARATION WERE RECITED AND STIPULATED AT
LENGTH HEREIN.”
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[Space Above This Line For Recording Data}
CONDOMINIUM RIDER

THIS CONDOMINIUN FIDER is made this 15th day of June 2002,
and is incorporated into apd shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security
Deed (the "Security Instrument’y 2f the same date given by the undersigned {the "Borrower") to secure Borrower's
Note to MiI> AMERICA BANK, FSB.

(the “Lender”) of
the same date and covering ihe Property ¢\escribed in the Security Instrument and located at:
1201 W ADAMS ST UNIT ‘#708. chicago, IL 60607

{Froperty Address]
The Property includes a unit in, together with & andivided interest in the common elements of, a condominium
project known as. THE PROMENADE

[Name of Condaminium Project]
(the "Condominium Project”). W the owners association ec.other entity which acts for the Condominium Project (the
"Owners Association”) holds title to property for the benefit ar.use of its members or shareholders, the Property also
includes Borrower's interest in the Owners Association and the uses. proceeds and benefits of Borrower's interest.

CONDOMINIUM COVENANTS. in addition to the covenants ard agreements made in the Security Instrument,
Borrower and Lender further covenant and agree as follows:

A. Condominium Obligations. Borrower shall perform all of Bonower's obligations under the Condominium
Project's Constituent Documents. The "Constituent Documents” are the: 4} Declaration or any other document
which creates the condominium Project; (i) by-laws; (ii)) code of regulations, 2 {iv) other equivalent documents.
Borrower shall promptly pay. when due, all dues and assessments imposed purstant to the Constituent Documents.

B. Property Insurance. So long as the Owners Association maintains, with a generally accepied insurance
carrier, a "master’ or "planket" policy on the Condominium Project which is satisfactor’ to Lender and which
provides insurance coverage in the amounts (including deductible levels), for the perioas, 200 against loss by fire,
hazards included within the term “extended coverage,” and any other hazards, includizio;” but not limited to,
earthquakes and floods, from which Lender requires insurance, then:
(i) Lender waives the provision in Section 3 for the periodic payment to Lender of the yearly premium
installments for property insurance on the Property; and
(ii) Borrower's obligation under Section 5 1o maintain property insurance coverage on the Property is
deemed satisfied to the extent that the required coverage is provided by the Owners Assogiation policy.
What Lender requires as a condition of this waiver can change during the term of the loan.
Borrower shall give Lender prompt notice of any lapse in required property insurance coverage provided by the
master or blanket policy.
In the event of a distribution of hazard insurance proceeds in lieu of restoration or repair following a loss to the
Property, whether 10 the unit or to common elements, any proceeds payable to Borrower are hereby assigned and
shall be paid to Lender for application to the sums secured by the Security Instrument, with any excess paid to

Borrower.

MULTISTATE CONDOMINIUM RIDER - Single Family - Fannie Mae/ Freddie Mac UNIFORM INSTRUMENT Form #3140 01/01
1040 1/0% Page 10 2
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C. Public Liability iin Fls@tlAth_ acti ay b& reasonable to insure that the '
S'a Pubinc liability

Owners Association main insurance policy acceptabie in form, amount, and extent of coverage
to Lender.

E. Lender's Prior Consent. Borrower shall not, except after notice to Lender and with Lender's prior written
consent, either partition or subdivide the Property or consent to:

(i) any ameadment to any provision of the Constituent Documents if the provision is for the express benefit
of Lender:

(i) termination-ni professional Management and assumption of self-management of the Owners
Association:

or

(iv) any action which would have *ie effect of rendering the public liability insurance Coverage maintained
by the Owners Assaciation unacceptabla to Lender.

F. Remedies. If Borrower does not pay conzeninium dues and assessments when due, the Lender may pay
them. Any amounts disbursed by Lender under this Aaragraph F shall become additional debt of Borrower secured
by the Security Instrument. Unless Borrower and Lender agree o other terms of payment, these amounts shall bear

interest from the date of disbursement at the Note rate anc skal| pe payable, with interest, upon notice from Lender
to Borrower requesting payment.

BY SIGNING BELOW, Borrower accepts and agrees to the terms-and piovisions contained in this Condominium

;‘ I “dEI‘

JAM%L NEWKIRK - Borrower

(Seal)
- Borrower

(Seal)
~ Borrower

(Seal)
- Borrower

1040 1/01 Page 2 of 2
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[Space Above This Line For Recording Data)
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ADJUSTABLE RATE RIDER
(1 Year Treasury Index - Rate Caps)

THIS ADJUSTABLE RATE RIDER/s made this 19th day of June , 2002, and is
incorporated into and shall be deemed S amend and supplement the Mortgage, Deed of Trust OF security Deed (the
"Security instrument”) of the same date given by the undersigned (the ngorrower”) to secure Borrower's Adjustable

Rate Note (the "Note") to MID AMIRICA BANK, FSB.

(the " ende”) uf the same date and covering the property described in the

Security instrument and located at:

1201 W RDAMS sT UNIT #706, Chirago, I1linois 60607
{Propeit address]

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST RATE AND THE
MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNY THE BORROWER'S INTEREST RATE CAN
CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE i€ BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants anu 4greements made in the Security Instrument,
Borrower and Lender further covenant and agree as follows.

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial interest rate of 5.375 9. The Note provides for changes in the interest rate
and the monthly payments, as follows:

T 4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
(A) Change Dates

The interest rate | will pay may change on the first day of July 1st ,2007.,4nd on that day
412th month ihereafter. Each date on which my interest rate could change is called a "Change Date."

(B) The Index

Beginning with the first Change Date, my interest rate will be based on an index. The "Index" is the weekly
average yield on United States Treasury securities adjustedto @ constant maturity of 1 year, as made available by the
Federal Reserve Board. The most recent Index figure available as of the date 45 days before each Change Date is

called the "Current Index."
if the Index is nO longer available, the Note Holder will choose @ new index which is based upon comparable
information. The Note Holder will give me notice of this choice.

MULTISTATE ADJUSTABLE RIDER - ARM 5-2 - Single Family - fannie Mag Uniform instrument Form 3111 0101 1016 Page
1 of 3101
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(C} Calculation ofEﬂaNsO F F I C IA L C O PWEDQ?EEIQI Page 14 of 47

Before each Change Date, the Note Holder wil Calculate my new interest rate by adding Two and Three

The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay the
unpaid principal that | am expected to owe at the Change Date in full on the maturity date at My new interest rate in
Substantiatiy equal payments The resuit of this caiculation will be the new amount of my monthly payment

(D} Limits on Interest Rate Changes

The interest rate | am Tequired to pay at the first Change Date wi not be greater than 7-375 g o less
than 3.375 %. Thereafter, my interest rate will never pe increased or decreased on any single Change Date by

(E) Effective Date ¢ L Nanges

My new interest rate will besome effective on each Change Date. | will pay the amount of my new monthly
Payment beginning on the first montkiy payment date after the Change Date until the amount of my monthly payment

{F) Notice of Changes

The Note Holder wi)j deliver or mail 1o me 3 notic: of any changes in my interest rate and the amount of m
manthly payment before the effective date of any changs _The notice will include information required by law to be

given me ang also the title ang telephone number of a persar: ho will answer any question | may have regarding the
notice,

Transfer of the Property or a Beneficial interest in Borrower. As used in this Sectiop 18 “Interest int he
Property” Means any legal or beneficiaj interest in the Property, including, but not limiteq to, those heseficial interests
transferred in g bond for deed, contract for deed, installment sales contract or escrow agreemnet, the intent of which
is the transfre or title by Borrower at g future date to a purchaser,

If alt or any part of the Property or any interest in it js sold or transferred (orifa beneficiaf interest in Borrower is
or transferred and Borrower g not a natyral person) without Lenders prior written consent, Lender may, at its
Option, require immediate Payment in full of all sums Secured by this Security Instrument. However, this option shal|
not be exerciseq by Lender if exercise js prohibited by federal Jaw as of the date of this Security Instrument. Lender
also shali not Exercise this option f: (g Borrower causes to he submitted to Lender information required by Lender fo
evaluate the intended transferee ag if a new loan Were being made 1o the transferes; ang (b) Lender féasonably

1018 Page 2 of 3 01/01)
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To the extent permitted by applicable law, Lender may charge a reé S coMion to Lender's consent
to the loan assumption. Lender may also require the transferee to sign an assumption agreement that is acceptable
to Lender and that obligates the transferee to keep all the promises and agreements made in the Note and in this
Security Instrument. Borrower will continue to be obligated under the Note and this Security Instrument unless Lender

releases Borrower in writing.

If Lender exercises the option to require immediate payment in full, Lender shall give Borrower notice of
acceleration. The notice shall provide a period of not less than 30 days from the date the notice is delivered or mailed
within which Borrower must pay all sums secured by this Security Instrument. if Borrower fails to pay these sums
prior to the expiration of this period, Lender may invoke any remedies permitted by this Security Instrument without

further notice or demand on Borrower.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Adjustable Rate

\AJ‘\AM L‘ ML_Q,.,Q (Seal)

JAMEQ'L NEWKIRK - Borrower

(Seal)

Borrower

MULTISTATE ADJUSTABLE RIDER - ARM 5-2 - Single Family - Fannie Mae Uniform Instrument 1016 Page 3 of 3 (01/01)

———_




