UNOFFICIAL COPY

(Rev. 12/4/00)
LIS PENDENS NOTICE CCG 0066

o 020527470

IN THE CIRCUIT COURT OF 4616/8113 11 061 Page | of 18
COOK COUNTY, ILLINOIS 2002-06—-21 17:2132248
Cook County Recorder 5.0
NANCY M. JOHNSON _ |||l||Hl||||III|||| | IIIIIII
plaintiff 0020697470

KYLE D. GARNER aud-IT'S REAL, INC.

defendant No. 02 L 006061
LIS PENDENS NOTICE
I, the undersigned, do hereby certify that the abor¢ entitled cause was filed in my office on the 13th
day of May ,_2002 and is how pending in said court and that the property affected

by said cause is described as follows:

THE WEST 15 FEET OF LOT 28 AND THE EAST 5 FEETO0F LOT 29 IN WARD'S SUBDIVISION OF THE
NORTH 1/2 OF THE NORTH 1/2 OF THE SOUTH 1/2 OF THE MJKTHWEST 1/4 OF/THE SOUTH EAST 1/4
OF SECTION:3,' TOWNSHTP-"38 NORTH, RANGE ‘14 EAST "OF THE THIRD/ PRINCIPAL MERIDIAN, IN
COOKYCOUNTY, ILLINOTIS,

Property Address: 427 East 44th Street, Chicago, Illinois 60952

P.I.N. # 20-03-407-021

in Cook County, lilinois.

Witness my hand and the seal of said court.

Atty, No.: 14503

Name; Tressler, Soderstrom, Maloney & Priess

Clerk of the Circuit Court
Atty. for:_ Plaintiff

Address; 233 South Wacker Drive, 22nd Flaor

By
City/State/Zip:_Chicago, Illinois 60606 Deputy Clerk

Telephone: __(312) 627-4000

DOROTHY BROWN, CLERK OF THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
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QUIT CLAIM DEED
Statutory {lllinois)
(Individual to Indlvidualy <0657, 70
CAUTION: Consult a lavwyer belore using or
aciifg under this torm.  Neifher the
publisher nor the seffer of ihis form makes
any warranty vith respect thereto, including
any wamanly of mesChailability or fitness
for & particular purpose. .
2
THE GRANTOR(S} Above Space for Recorder's use enly /_’
Kyle D. Garner, A Sikgl2 man nevar marrie ¢ and Nancy Johnsen, a Single £ _
woman never marriad _ 8)
ofte City_City of __Chicaqo  Counlyor _ Cook Staeof __Y1llinods o o
considerstion of ___ = v - —— e ten and nu/100-—-~~=--ouc-al DOLLARS, and other good and vatuable
considerarions —-hand paid, CONVEY(S) " and QUIT CLAMM(S)
- TO__KRyle B. Carner, 19709 lake, Shore Drive, Lynwood, IL 60411
{Name and. .2dress of Grantees)
all interest in the fn!lowing describad Real Estate, the real estate sivated in CooX County, Minois,

commonly knawnmas _ 427 Bast 44th Street L. (st address) legally described as:
THE WEST 15 PEET OF 10T 28 AND THE EAST 5 FEXT OF LOT 29 IN WARD'S
SUBDIVISION OF THE MORTH 1/2 OF THE NORTH 1/2 OF THE SOUTH 1/2 OF THE
NORTHWEST 1/4 OF THE SQUTH EAST 1/4 OF SECTION 3|, /TOWNSHIP 38 NORTE,
FANGE 14 EAST OI' THE THIRD PRINCIPAL MERIDIAN, TIu COOx COUNTY, ILLINQIS.

hereby releasing and waiving all nghts under and by virtuc of the Homestead Exemption Laws of the State of lHlintos.

Perrmanent Real Gstate Index Numbensy  20-03-407-021 —— o N A~

Address(=s) of Real Estate; A T
DATED this; ___ | _ day of Q rbon, R 2001
- 2. A__ (SEAL) M. (sEAL)

YLE D. GARNER

Please

print or
type nams(s)

below
signature(s)

{SEAL) (SEAL)

Sue of llinois, County of __COQK 85. 1, the undersigned, a Notary Public in andg for said County,
i the Stare aforsaid, DO HEREBY CERTIFY that
KYLYE D. GARNER AND NANCY JOHNSON

IMPRESS personally known 10 me o be the sams persan 8 whose nameS_3K€ _ subscribed 10 the
SEAL, forcgoing instrument, appeared before me 1his day in person, and acknowledged thar _t 4 ey
HERE signed, sealed and detivered the said instrument as their  frec and voluntary act, for the

uszs and purposss thercin set forilh, including the release and waiver of the right of hamestead.

30K169  pey e 11298] e
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Given under my hand ang-¢

Commission expires

Becker,
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P. 0. Fox 905,

7 /.
~Aday of%ﬁ&ﬁ’z"i’)—/ ‘ ﬂ

’/L¢L45L4—<ZZ;Z£;¢AQL;Zﬁf

NOTARPLALIC

Clenview, I 60025 .

This instroment was prepated by

Bruce n, Hecker
(Name)

Western, £405

(Addeess)

_Chicago, II. 60633

(City, State and Zip}

10540 5.

MAHL. T'O:

on RECORDER'S OFFICEBOX NO.___.__

“OFFICIAL SEAL
SANDRA MARIE BONDS
Notary Public, State of illingis )

My Commission Expires 1/1 B/2002 | 4

4
b3
‘P
4
‘I

(Name and Address)

© SEND SUBSEQUENT TAX BILLS 0.

Kyle D. Garner

{Name)

15709 Lake Shore Drive

{Addrezc)

IL 60411

Lynwood,

{Cizy, Stazc and Zip)

UNOFFICIAL C@thézatupage a4
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: i g
STREET ADDRESS: 427 B. 44TH STREET UDEDDDLS"»Z Page 3 of 4
CITY: CHICAGO COUNTY: COOK '
TAX NUMBER: 20-03-407-021-0000 20637470
LEGAL DESCRIPTION:

THE WEST 15 FEET OF LOT 28 AND THE EAST 5 FIET OF LOT 28 IN WARD'S SUBDIVISION OF THE
NORTH 1/2 OF THE NORTH 1/2 OF THE SOUTH 1/2 OF THE NORTHWEST 1/4 OF THE SOUTHEAST 1/4 OF
SECTION 3, TOWNSHIP 3B NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN CCOK

COUNLY, ILLINOIS.

E«em ot under provisions of Paragraph e Sactlon 4
Redl Zsrade Transter Tax Aml

*

[2/ 20 /6 ‘7//%__,

i, yallar of Reprosontative
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STATEMENT BY GRANTOR AND GRANTEE

The grantor or his agent affirms that, 10 the best of his knowledge, the name of the grantee shown on
the deed or assignment of beneficial interest in a land trust is either a natural person, an lllinois
corporation or foreign corporation authorized to do business or acquire and hold title to real estate in
llinois, a partnership authorized to do business or acquire and hold title to real estate in Ilinois. or
other entity recognized as a person and authorized to do business or acquire and hold title to real

estate under the laws of the State of Olinois.
Dated D(C‘C"W\‘[’ '5/2'), B Zo1 Signature: ﬁ///ﬁé—-ﬂ-

Grantor or Agent

Subscribed and sworn to before me by the /

said e
N
this ‘;aq day of e mlé/

"OFFICIAL SEAL"

JEFFREY H. WILCOX
NOTARY PUBLIC, STATE OF [LLINOIS
MY COMMISSION EXPIRES 2/6/2002

e A

woo, (
/}
Q Notary Public D
The grantee or his agent affirms and verifies that the name of the grantee shown on the deed or
assignment of beneficial interest in a land trust is either a natural person, an Illinois corporation or
foreign corporation authorized to do business or acquire and hold title to real estate in Iilinois, a
partnership authorized to do business or acquire and hold tirie to real estate in Illinois, or other entity

recognized as a person and authorized to do business or acquirz and hold title to real estate under the

laws of the State of [llinots.
/

P 3
Dated _&C‘Eﬂhlef’ 20 5" / Signature: Z /,2{....__“

Grantee or Agent

Subscribed and sworn to before mc by the

said
this %day of bﬁ’&? “"ée/
2001 "OFFiC
LAL "
B, ) (ETEY bt Cox
A o OISO s s

NOTE: Aany person who knowingly submits a falsc statement concerning the identity of a grantce shall be guilty of a Class
C misdemcanor for the first offensc and of a Class A misdemeanor for suhsequent offenses.

{Altach to deed or ABI 10 be recorded in Cook Couaty, Illinois, if excrpt under provisions of Section 4 of the flinois Real
Estate Trapsfer Tax Act | :
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RAG/tmd/dat/271229 # 14503 \‘\ | 4;753_1 .
IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS : f > 7
COUNTY DEPARTMENT, LAW DIVISION Lo
NANCY M. JOHNSON, ) Cre
) - -
Plaintiff, )
)
V. ) No.
)
KYLE D:GARNER, an individual, and )
IT’S REAL/INC., an Illinois Corporation, )
| )
Pcfendants. )
COMPLAINT AT LAW

NOW COMES the Plaintiff, Nancy M. Johnson, by and through her attorneys, Tressler,
Soderstrom, Maloney & Priess, compiariing of Defendants, Kyle D. Garner, an individual, and
It’s Real, Inc., an 1llinois corporation, and in cunport thereof states the following:

1. At all times relevant herein, Defend=nt Kyle D. Gamner (hereinafter to referred to
as “Gamer”), an individual; resided at 19709 Lake Shore Onive,-City of Lynwood, County of
Cook, Illinois.

2. At all times relevant herein, Defendant Garner conduc'ed business in the County
of Cook, Illinois. -

3. At all times relevant herein, Defendant Garner and Defendant It’s Real, Inc. were
in the business of developing certain real estate properties throughout the Chicagoland area.

4. | At some period prior to December 11, 2001, Plaintiff and Defendant Gamner were
co-owners of the corporation known as It’s Real, Inc.

5. At some period prior to December 11, 2001, Plaintiff served as the Chief

Financial Officer of It’s Real, Inc., while Defendant Garner served as President.
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6. At some period prior to December 11, 2001, Plaintiff pursuant to her ownership
interest in It's Real, Inc., held an ownership interest in certain properties located at 6043-45
South King Drive, Chicago, Illinois.

7. At some period prior to December 11, 2001, Plaintiff co-owned with Garner, a
property at a location commonly known as 427 E. 44th Street, Chicago, Illinois.

8. The property located at 427 E. 44th Street, Chicago, Illinois was owned by
Plaintiff ziid-Defendant Gamer, in joint tenancy, with a right of survivorship, and was not
property owned ty.)t’s Real, Inc.

9. At somc period prior to December 11, 2001, Defendant Gamer offered to
purchase Plaintiff’s interest in It’s Real, Inc. and all attendant assets, to which Plaintiff accepted.

10. At some period prict to December 11, 2001, Defendant Garner offered to
purchase Plaintiff’s interest in the property commonly known as 427 E. 44th Street, Chicago,
Ilinois, to which Plaintiff accepted.

11.  In consideration for the conveyance ot Plaintiff’s interest in It’s Real, Inc., and in
consideration for the conveyance of Plaintiff's interest in the-property located at 427 E. 44th
Street, Chicago, lllinois, Defendant Garner, in his individual capa:ity, and as President of It's
Real, Inc., promised to pay Plaintiff a sum of $110,000. (See Agreement attiched as Exhibit A,
and incorporated by reference herein).

12. Specifically, Defendants agreed to pay the sum of $110,000 in four installments,
two of which have not been paid. (See Exhibit A).

13.  Defendant promised to tender a payment of $45,000 to Plaintiff on or before

April 15,2002. (See Exhibit A)
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14. Plaintiff has fully performed all conditions precedent and as required under the
agreement and is thereby entitled to the payment of $45,000. (See Exhibit A).

15. In material breach of the terms of the agreement, the Defendant Gamner has failed
to tender said payment of $45,000 to Plaintiff as specified in the agreement.

16.  In addition, Defendant Garner promised to tender a payment to Plaintiff of
$50,000 on or before November 15, 2002. (See Exhibit A).

17.# ~Upon information and belief, Plaintiff anticipates that Defendant Garner will also
refuse to make payment on November 15, 2002, thereby further breaching the material terms of
said agreement,

18.  Defendant Game:'s breach of the material terms of this agreement has resulted in
significant pecuniary damage to Plain:ii¥, Nancy M. Johnson.

WHEREFORE, Plaintiff Nancy M. Jjohnson demands judgment against Defendants,

Kyle D. Gamer and It’s Real, Inc., an Illinois corroration, for an amount in excess of $50,000,
including but not limited to, attorneys’ fees and costs, uccrued interests, and any other relief this
Honorable Court deems just.

TRESSLER, SODERSTROM, MALONEY &

PRIESS
B’/\F;j"” o N ar

" Rahsaan A. Gordon, X&Bﬁié? for Plaintiff
Nancy M. Johnson

Rahsaan A. Gordon

Tressler, Soderstrom, Maloney & Priess
Sears Tower, 22nd Floor

233 S. Wacker Drive

Chicago, Illinois 60606-6308

(312) 627-4000

t—
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ettlgmgn; Agreement

This Settlement Agreement is entered into by and between IT'S
REAL, INC., . KYLE D. GARNER and NANCY M. JOHNSON for themselves,
their heirs,. executors, administrators, assigns and -all others in
privity with them and their cfficers, directors, stockholders,
limited a&and general partners, assigns, insurers, agents,
servants, attorneys, employees, successors in interest and all
other persons or entities in pfivity with them.

1.  The parties intend far this drcument Lol encompass the fina)
Agreement - for all matters existing between the parties and
intend for. it to resolve all matters in controversy existing
from the beyinning . of tlme to the date the agreement is
eXxecuted. Thz parties: recognlze this to be a full, final,
completely-=integrs*ted, -and complete settlement of all claims
and certifythat they have ‘read this'Agreement in its entirety
and fully“understand itz contents and effects, and understand
that it contains the entire understanding and agreement of the
parties pertaining to the “Subject matter of this Agreement,
that there are no other/ ‘written and oral exchanges,
agreements, understandings,’ acrangements; or negotiations
between them or their "representatives that it ‘supersedes any
other written and oral exchanges, agreenents, -understandings,
arrangements, Or ‘“negotiations  betweén, them or their
representatives and that this Agreenment may-not be altered,
amended, -or modified except by a writing properly executed by
all partles The parties- speclflcally covenanc.- that all
recitals from letters or agreements-dated October 14,2000 and
February 16; 2001 are hereby null, void and held for naught in
consideration of the recitals made herein.

2. For and in consideration of the total sum of one hundred
fifteen chousand and no/100 Dollars ($115,000.00) paid in
installiments as set forth herein jointly by and on behalf of
IT'S REAL, -INC. and KYLE D. GARNER to NANCY M. JOHNSON, the
recitals of this paragraph and other good ‘and wvaluable
consideration bargained for and exchanged in this Agreement,
NANCY M.. - JOHNSON, her " predecessors, successors, parent
entities, subsidiaries,. related or affiliateg companies,
officers,x:directors, trustees, heirs, executors, trustees,

EXHIBIT
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administrators, representatives, and assigns, and all others
in privity, Jointly and severally, fully, finally, completely,
and forever releases, discharges, quits, and relingquishes IT’s
REAL, INC., an Illinoic corporation and KYLE p. GARNER,
personally, their Predecessors, SucCessors, parent entities,
subsidiaries, related or affiliated Cdmpanies, officers,
directors, trustees, heirs,' eXeéutors, trustees,

Administratars, rebrhsentatives, Aand assiqns, and all others
in privity, jointly and sevérally, from any and all claims,
actions, 'demands, liabilities, and"causes ‘of action of
whatever Xipd‘or character, joint or several, whether known or

unknown, 3Eﬁepe;ted or unsuSpectéd, asserted or unasserted,
under any federal or state statute and common law, arising by
reason of or out 4f any act or omission or any matter or
event, For and in consideration - of the recitals of this
paragraph-.and other good :pd. valuable consideration bargained
for and eichanged inwthis  Nareement, KYLE D. GARNER, his
pPredecessors, succeseors, pazent entities, - “subsidiaries,
related or affiliated companies, officers, directors,
trustees, * heirs, executors, (lustees, administrators,
representatives, and assigns; and all others in privity,
jointly and.severally, fully, -finally, couxletely, and forever
releases,_.discharges, quits, and relinquishes NANCY M.
JOHNSON, persconally, her predecessors, successors, parent
entities, ‘subsidiaries, related or affiliatelq companies,
officers, directors, trustees, heirs, executors, < Lrustees,
administrators[*representatfves, and assigns, and alj others
in privity, joiﬁtly and severally, from any and all claims,
actions, ‘demands, liabilities, ‘and causes of action of
whatever kind or character, joint or several, whether known or

unknown, suspected or unsuspected, asserted or unasserted,
under any federal or state -statute and common law, arising by
reason of .or out of any act or omission Or -any matter or
event. This-‘release covers all claims which NANCY M. JOHNSON
has or might have against - IT'S REAL, 1INC., -apn Illinois
corporation, KYLE D. GARNER - or which KYLE D. GARNER has or
might have against NANCY M. JOHNSON and any property or asset
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tlement Aqreement .

owned by any party intended to be released hereip. It is
specifically noted that IT’S REAL INC. further 8grees not to
prosecute -any action  for. recovery of tax liability against
NANCY M. JOHNSON and KYLE D. GARNER further - agrees not to
bprosecute any claim fer lien cn the PICPEItY commonly known as
427 E. 44th st., Chicago,” Il. against NANCY M. JOHNSON,
Payment of ‘the monies described herein shall be made in four
installments, with the firﬁfupaymenffnnnnrrinq unon execution
of this Agreement in the amount of $10,000.00 (ten thousand
and no/2u9% dollars, hereinafter, “Payment Number One”) the
second pajyment occurring on or before December 28, 2001 in the
amount d% 5155500.00 (ten thousand and no/100 dollars,
hereinafter; “Payment ' -Number Two”), -the third payment
occurring tién or kefére {April “1S, 2002- in the amount of
$45,000.00;&:(fortyiriVéM?ﬂthousand and: no/l00 dollars,
hereinafteﬁ&'“Paymentfhumt%r Three”), and the fourth payment
occurring om: or before Neverber 15, 2002 imcithe amount of
$50,000.004?1¥ifty thousand ang no/100 dollars, hereinafter,
"Payment “Number Four”). ' The £oral: sum paid to NANCY M.
JOHNSON  sH#ll not exceed ‘%115, 060" 00 (one hundred fifteen
thousand and no/100 dollars)y: It is stipulated and agreed by
NANCY M. JOHNSON that she may- not refuse, ohiject to, or reject
tender of any payment provided for:herein ‘il order to excuse
or delay -her obligations in any way to relezse any claim or
potential . :claim, te transfer any interest or  execute any
document and that these: obligatidns are mandatsery upnn NANCY
M. JOHNSON. “Tender”¢shall be defined under this: Agreemint as
posting by certified Fmmil postage Prépaid; “or overnight
delivery - to"NANCY M. "JOHENSGN by any- of the parties intended to
be released 6f a negotiable ‘form orinstrumént of payment in
the amount designated as set ‘forth in this Agreement. NANCY
M. JOHNSONshall not be required to' accept any tender that is
not in the" form of certified or cashier's check, but should
she negotiate or accept such: tender, it shall be construed as
Proper tender under this Agreement.
(a) It is expressly agreed and understood by all parties
that this release’ “includes, but is not limited to,

I [ 1 L .
P ] . L
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N\ Settlement Agraamen;, p. 5

{c)

(d) -

Tahd other good and valuable con51derat10n bargained

full and adequate knowledge of the other party’s
assets and execute this document cognizant of the
same. ’

NANCY M. JOHNSON hereby agrees ang warrants that the
parties intended tc be released Engage 1in & business
with = uncertain “profits, and as such  are
indeterminable at this time, and that NANCY M.
JOHNSON warrants that ‘'she is nhlv entitled to the
agreed upon sum in this Agreement of '$115,000.00,

ahd shall be éentitled to no more and no less.

Ij exchange for the consideration - ‘described above

£6r " apd, exchanged in® this Agreement, NANCY M.

3OHNSON bereby "écknowledges recelpt of Payment
Number One-and conveys and quitclaims and releases
to KYLE D. (GARNER the.: totality of her entire
interest as Jjouint tenant, tenant in common, or
otherwise in the property commonly known as 427 E.
44th st, Chicago,fll. ~r. any other property held by
the parties” ‘intended " to be . released, hereby
relea51ng and:waiving all rignus under. and by virtue
of the Homestead Exemption Lzws of:n the State of
Illinois and agrees to immediztely follow the
reasonable directions of Bruce A:-'Becker or any
attorney appointed in his stead for ‘the sxecution of
dany and all documents in ‘accord with hey aguitclaim
and release of any such interest. Following Payment
Number One, NANCY M. " JOHNSON agrees, in the
alternative, to ‘either fully endorse any future
refund- payments regarding the property commonly
known as 427 E. 44th St., Chicago, Il., payable to
KYLE D. GARNER, or accept an endorsed check payable
to NANCY M. JOHNSON from XYLE D, GARNER and have it
deducted from the amount due - her under Payment
Number Two. NANCY M. JOHNSON agrees‘that the total
compensation she is to be pPaid under this Agreement
is $115,000.00  and that no portion' of any refund
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(b}
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reement .
any and all claims, actions, demands, and causes of
action, if any, arising from or in any way connected
with any and all communications, negotiations,
dezlings, and compensation, between them, including,
but not limited te @ny cleim cf breach cf centract
and tortuous conduct, based on any covenant of good
faith and fair dealing, implied or express contract,
vinlation nf a puhlir Pelicy, 1lihel, slander, frand,
misrepresentation,, invasion of privacy, tortuous
interference with a contract, business relationship,
F£conomic interest, property interest, negligence,
;éfos: neélfﬁence, common law, egquity or any
Ifitentional- torty assault, battery, .or harassment,
Or: any <claim of ‘’any nature arising out of or
relating to the same or-different:.transactions as
are,involved or could be involved,
Theé consideratisn: paid- -to NANCY M.: JOHNSON 1is
intended to compensate her .fairly and -fully for her
work, good will, invested efforts and capital in any
partnership or corporatidn owned by any of the
parties intended to b released and for any
proceeds, compensation, bonus o&-‘payment whatsoever
she may have .received or have b<eu entitled to for
all mattefsltfrom any--partnership, (gr’ corporation
owned by any-of the parties intended t¢ ke released,
including but not limited to: ownership. in any of
the: parties released or - their assets or property,
cdsh on deposit in“any bank-or other accounts of the
parties intended ‘to . be released, from the sale of
condominuiums for:‘the Property commonly known as
6043-45 So. King Dr.: Chicago, 11., monies collected
from -a judgment - or other determination entered
against one "Anthony Mitchell, The compensation
herein shall also be deemed as fu))l compensation to
NANCY M. JOHNSON for ‘her total interest in the
Property commonly: known-as 427 E. 44th-st., Chicago,
Il. Each ‘of thé'parties stipulates ‘that they have

.
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paymentsAor other payment sources whatsocever shall
be added to this compensation.

{e) In exchange for _fhe consideration described above
and other good and valuable consideration bargained
lfor‘ and exchanaed in this Agreement, NANCY M.
JOHNSON, upon tender of payment Number Twoc will
immediately sell, assign, transfer and give up to
VKYTT"' N. GARNER fhp enhrnr\/ nt hPr mnrertificated
stock ownershlp 1nterest 1n IT'S REAL, INC. which
NANCY M. JOHNSON stlpulates is uncertlflcated and
vnlCh she warrants that she possesses no Certificate
Wit6, and which she warrants that she has not
conveyed or othérhise transferred to any other
party;. which is estimated between the parties as

fifty: percent. oﬁhérship' of the corporation, and
irrevocably -coustitute and appoint KYLE D. GARNER
-with power - tei-fransfer the said shares on the books
and records -of tha corporation: with-ifull power of |

substitution: in . the premises and agfees to execute
simultaneously with the  tender to "her of Payment
Number Two, a.Bill.of.S2ie for transfer of these
shares and Corporate Resolutilong relinquishing power
of direction over’ any ‘:land “tiost held jointly
‘between her and any of the parties intended to be
released, and surrender any and all corporate
documents and property in her posscssion upon
execution of this Agreement, including, ‘. hut not
limited to, certificates of stockJownership.

(£} In exchange' for- the consideration described above
and othérigood-ahd valuable consideration bargained
for and exchanged in this Agreement, NANCY M.
JOHNSON  upon  tender of Payment Number Two,
immediately - and simultaneouslyf“” resigns her
directorship, "and &1l offices and employment in the
Illinois corporation commonly known as IT’S REAL,
INC. and withdraws ' and resigns as partner in any
capacity with any. of the parties intended to be |
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released.
(g) If either party fails in its obligations with reqard
to this paragraph (2), the parties specifically
covenant and recognize that the ‘aggrieved party may
seek enforcement of ite rights under this Agreement
in Arbitration as provided herein or by injunctive
relief in a court of competent jurisdiction. In the
case the fajlure of ohligation regards late payment
of greater than ten days in Payment Number Three or
Payment Number Four through no fault of NANCY M.
JOHNSON, such lateness of payment, alike other
‘Vieintions which could ocecur herein, shall also
‘constitute a material breach of this Agreement, such
‘that it Will: entitle' NANCY M. JOHNSON to seek
enforcement: of~her rights against KYLE D. GARNER and
IT'S REAL, T¥C.  jointly and severally to payment
uhder this Agreement by . Arbitration or in the
Courts, plus prejudgnentrinterest at a . rate set by
any Arbitrator or Juage -hearing said interest not to
exceed eighteen percent per year, and which shall be
Jjointly construed. as latc fess for the outstanding

payment. e
As a material ipart of this Agreement and .the consideration
given herein, NANCY M. JOHNSON agrees thatc she will not,
during the"term of this Agreement or thereafter directly or
indirectly,-aid, institute, cause to be instituted.  or assist
in instituting, any subsequent action at law or- procerding in
equity or “‘any legal or administrative: proceeding or any
criminal proceeding of any type or nature against the parties
intended to ‘be released in any manner- whatscever except for an
action on the terms of this Agreement and recognizes that upon
execution cf this Agreement for the consideration promised,
she permanently releases any and all remaining claims as
provided in paragraph (2) against KYLE D. GARNER and IT’S
REAL, INC. The parties agree that -the only remaining cause of
action that may be pProsecuted against the parties intended to
be released during the term of this Agreement or thereafter is

oL
N
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an action on the terms of this Agreement only.

4. " Upon téﬁder of Payment Number Two, NANCY M. JOHNSON agrees
not to héid'herself out'as, or alldw“herself to be held out as
a current business partnerf contributor, owner, employee,
director, officer or ctherwise of any of the parties intended
to be released from the date this agreement is executed until
the end of time, unless a specific superseding written
aareement is hereafter exeruted with the Party intended te he
released. | o |

5.  NANCY ‘M. JOHNSON aCknowledges and agrees that the parties
intended tc be released have made no representations to her
regardinqﬂiihe tax:"ébnsequenceé of any amQunts received
Pursuant. to. this Agreement and that she has been advised by
counsel dELLNANCY ‘¥, JOHNSON. to ' seek. advice of independent
counsel ofnconsultancs as toithe £axébility,”if any, of sums
received pursuant to this, :Agreement. NANCY M. JOHNSON agrees
to pay feﬁeral and. state rdkes, if-any, that are required by
law to be paid by her with Tespect to this Agreement.

6. This Agreement, offer of this Agreement, and compliance with
this Agreement, does not constitute and shall not be construed
a5 an admission of liability or “otherwise by the parties
intended to be released or any of thelr ‘respective cfficers,
directors, - employees, . agents, .partners representatives,
affiliated entities or .successors of any. (wrongdoing or
liability of any kind or. admission by any of/ them of any
violation:of. the rights of NANCY M. .JOHNSON but, rather, such
liability-dr~wrongdoing is*éxpresély denied; nor shall this
Agreement” be admissible for any purpese in any proceeding or
cause of action except in ah action to enforce its terms.

7. Tt is further expressly acknowledged by NANCY M. JOHNSON and
KYLE D. GARNER that no promise or Inducement has been offered
€Xcept as herein set forth; that this Agreement is executed
without reliance upon any statement or representation of fact
Or opinion- by or on behalf of any person, entity, or party

intended to be released concerning the subject matter of this
Agreement'including, but not limited to, the nature apgd extent
of the claims, damages, losses, and legal liability therefor;
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and that acceptance of the consideration set forth herein is
in full accord and satisfaction of disputed claims for which
liability is expreésly denied by the parties intended to be
released. |

E. K1l parties agree and covenant that they have been
represented by counsel through this negotiation and that their
counsel has explained the provisibns of this Agreement in full
rto them, that they are hinding_'and that earﬁ' connsel  has
approved the enclosed as to form and that the parties
themselvzs fully agree to content of these terms. Each party
hereby stivuiates to equal preparation in the drafting of this
Agreemenfﬁigﬁﬁ' agrees that in any action on its terms, the
language of this Agreement may not Be construed against either
party on é&use of “either party being 'its drafter.: Each of the
parties stipulates (that any review of this agreement by
counsel shall take plage-before its execution and waives any
right to attorney review giter its execution.

9. It is -expressly understond and agreed: that if any term,
condition;: covenant, ~warranty, .or representation of this
Agreement “becomes or “is declored - illegal, invalid,
unenforceable, or void swith respect. “to. -'any person or
circumstance;, such provision. shall be fully severable and the
remainder;pof= the Agreement : or sapplication ¢of such term,
condition,f:ébvenant, warranty, .or @<oepreseatation to other
persons or-circumstances shald not be impaired tlieveby and the
Agreement shall otherwise remain in full force -and effect.
Furthermore, in lieu of such’ provision, there shalll ba added
automatically, as a part cf‘thiSngreement, a provision as
similar in terms to such "illegal, invalid, or unenforceable
Provision “.as may be’: possible ::and be legal, valid, and
enforceable. ' : -

10. Illinois law shall govern -the interpretation of this
Agreement....The appropriate state or federal courts located ip
Cook County,. Illinois shall ‘have Jurisdiction-“and venue over
all matters-. arising under ‘this Agreement and shall be the
proper forums in which to--adjudicate such matters, provided
that except for injunctive or-similar equitable rélief, either




party may seek arbitration of

mutual agreement, such

withheld by any party. The
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the terms of this agreement by
being unreasonably

brevailing party in any legal

proceeding based upon this Agreement shall be entitled to any

recoveries allowed by law,

interest, costs and attorney’s

including,

but not limited to,

fees. Notice and any payment

required to be made herein shall be deemed given at date of

posting by first nlass,

United States Mail .
prepaid Jand addressed to the parties as

postaqe properly

their respective

addresses sppear below their signature below.

For and-xn consideration
enclosed 10 .page document,
I{we) hereby agree to the

of the recitals of the
of which this is page 10
terms described herein.

PR

Dated as of thu \I da'(_u:.f

™ - w
SATIR N Y . in the year Q0w

X k“f&dﬂ;h

NANCY M. JOHNSOY,T indi Y

Address: \QL(BC Sokxfh Wu-.hm fhk/

In the City of l\r\iuxﬁ' oo
State of  _({ peH Y |

; Zip:

Witnes,&ed by: - ‘
-ozft' /(_Af(i/;,‘.,--';%; flLies ‘,/qué-;«"

ROTARY PUBLIC™ ~~ “—
Lt e it ly oot S

. "OFFICIALSEAI'  §
SANDRA MARIE BONDS |
J

“seal”{ Nolary Public, State of Iilinois

My Cemmission Expires 1/18/2002

Mgt/ g

N Ahb 53 e o T R IR

Dated as of ti';is !\ day of

D Uam &, ,in the year.;' AT

( ’/Zf a

I’z;f;;'D.":GARNER, President and C.E.OQ.
;ﬁ@rrzr'; REAL, INC,

Addresss /P2d7 Lty Shyre O

In the cit:’ -’f L] ‘1("[ ¥
Statel of /2 / . Zip: édﬁf//

L M

- GARNER, individuai iy

fcidi:ess: /i7ﬂ? 4"4}4. J:Cr,-g P/
In the City of  Zi,.werd

State of yxe o Bip: Ggysy

Witnessed by: -~

m <. M

NOTARY PUBLIC

s “OFFICIAL SEAL"
4 Kelvin C. Bulger

Notary Publit, State of Llipow

" ”
seal :
issi .13, 2000
My Comunission Bepires Aps
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