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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebtedress secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, excezd $4,100,000.00.

THIS MORTGAGE dated May 3, 2002, is made and executed between T & 3 VENTURES, LLC, AN ILLINOIS
LIMITED LIABILITY COMPANY, whose address is 901 NORTH ASHLAND AVENUE, CHICAGO, IL 60622
(referred to below as "Grantor”) and FIFTH THIRD BANK (CHICAGO), A", MICHIGAN BANKING
CORPORATION, whose address is 101 WEST STEPHENSON STREET, FREEPORT, 61032 (referred to

below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and corweys to Lender all
of Grantor’s right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in COOK County, State of

Ilinois:

THE EAST 5 FEET OF LOT 29 AND ALL OF LOTS 30 TO 37 IN BLOCK 15 IN BICKERDIKE’S ADDITION
TO CHICAGO, A SUBDIVISION OF THE WEST 1/2 OF THE NORTHWEST 1/4 OF SECTION 8, TOWNSHIP
39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 1500-1528 WEST GRAND AVENUE, CHICAGO, IL
60622. The Real Property tax identification number is 17-08-121-032; -033; -034; 035

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and
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resulting from a breach of this section of the Mortgage or as a consequence of any use, generation,
manufacture, storage, disposal, release or threatened release occurring prior to Grantor’s ownership or
interest in the Property, whether or not the same was of should have been known to Grantor. The provisions
of this section of the Mortgage, including the obligation to indemnify, shall survive the payment of the
Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by
Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any uisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of
the foregoing, Grantor wilt not remove, of grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of Imprzvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender’s uricr written consent. As a condition to the removal of any Improvements, Lender may
require Grantor 1o/ make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least caual value.

Lender’s Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to atend. to Lender’s interests and to inspect the Real Property for purposes of
Grantor's compliance with the tecms and conditions of this Mortgage.

Compliance with Governmental Recuirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in eficct; of all governmental authorities applicable to the use or occupancy
of the Property, inctuding without limitatior, *iie Americans With Disabilities Act. Grantor may contest in good
faith any such law, ordinance, or regulativn-2nd withhold compliance during any proceeding, including
appropriate appeals, so long as Grantor has notifizd. Lender in writing prior to doing so and so long as, in
Lender’s sole opinion, Lender’s interests in the Prooerty are not jeopardized. Lender may require Grantor to
post adequate security or a surety bond, reasonably ¢atisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or ip4vi unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this Gzction, which from the character and use of the
Property are reasonably necessary to protect and preserve the rProperty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender’s option; declare immediately due and payable
all sums secured by this Mortgage upon the sale of transfer, without Lencer’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or'transfer” means the conveyance of
Real Property or any right, title or interest in the Real Property; whether lega/, beneficial or equitable; whether
voluntary or involuntary; whether by outright sale, deed, installment sale contrait, land contract, contract for
deed, leasehold interest with a term greater than three (3) years, lease-option contriuct, or by sale, assignment,
or transfer of any beneficial interest in or to any land trust holding title to the Real Froperty, or by any other
method of conveyance of an interest in the Real Property. If any Grantor is a corporatior, partnership or limited
liability company, transfer also includes any change in ownership of more than twenty-five ‘nercent (25%) of the
voting stock, partnership interests or limited liability company interests, as the case may be, uf such Grantor.
However, this option shall not be exercised by Lender if such exercise is prohibited by federal Jaw or by Hinois

law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this

Mortgage:
Payment. Grantor shall pay when due (and in ali events prior t0 delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of any liens having priority over or equal to the interest of
Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for
the lien of taxes and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
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proceeds shall be paid to Grantor as Grantor’s interests may appear.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at any trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2)
the risks insured: (3) the amount of the policy; (4) the property insured, the then current replacement value
of such property, and the manner of determining that value; and (5) the expiration date of the policy.
Grantor shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the
cash value reriacement cost of the Property.

LENDER'S EXPENC:TRES. If any action or proceeding is commenced that would materially affect Lender’s
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, including but-nat limited to Grantor’s failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor’s behalf may
(but shall not be obligated tc: take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, tieng, security interests, encumbrances and other claims, at any time levied or
placed on the Property and paying 21l -costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paid by Lender far-such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by ‘.ender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lerder’s option, will {A) be payable on demand; (B) be added to
the balance of the Note and be apportioned amary.and be payable with any installment payments to become due
during either (1) the term of any applicable insufence policy; or (2) the remaining term of the Note; or (C) be
treated as a balloon payment which will be due anq payable at the Note’s maturity. The Mortgage also will
secure payment of these amounts. Such right shall Ur” 1n addition to all other rights and remedies to which
Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions reiaiing to ownership of the Property are a par of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marke tabla title of record to the Property in fee
simple, free and clear of all liens and encumbrances other thar those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinici issued in favor of, and accepted
by, Lender in connection with this Mortgage, and (b) Grantor has the i 7ight, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any acton or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, bt Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counse! of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such time as Grantor's Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the




UNOFFICIAL COPY

8InNJaxe 'SYBW |jiM JOJURIE) “J8PUST JO 1S8nbal uodn ‘Bl 0} Wil WOY PUB ‘Bwi) AU Jy "SIOUBINSSY JayUnd

-abebuop syl Jo Led e aJe Joe-u-Asuione
pue S3oUBINSSE JAylin) 0} Buieds suoisinoid GUIMOI0) BUL “EIV4-NI~AINHOLLY ‘SIONVHNSSY M3HLHNA

-abebLoW sy} jo afied 1s4) ay) uO paleIS SB U (P07 [BI2JBWIWOY)
wiojun 8y Aq pasinbal se yoes) paurelqo aq Aew abebuow siul Aq pauelb 1saiajur AlIndes ayl Buiuseouod
uoNeWLIOJU! Ydiym woly (Aled paindas) Jepua pue (J01Gop) JOlUeIE) Jo sassalppe Bulew ay ) ‘S9S524ppY

"ME)
d|qedydde Aq penwiad JUBIXs ay) 0} JSPUST WO PUBLLSD USRIM JO 1di9381 18y SAEp (£) 90241 UILIM JBpUT
01 9|qe|leAe )l SyEW pUE 1apudT pue JoJUeID) O} JUBIUBAUDD AIGBUOSEa) 2€|d B 1B pue Jauuew B ul Auadolg
a3y} 0} paxiye 1ou Auadold feuosiad Aue o|quiasse |[eys JOJUEIE) ‘ynejap uodn ‘Auadold a3 woly Auadold
[EUOSJad SUl YIBIAD IO JOASS ‘BAOWA) JOU |[BYS JOWRID ‘ynejdp uodn  “1saselul AUndas syl Buinuinuod
10 Bupoapad ul pouroul sasuadxa (e 10y JapUaT asINquIS! [leys Joluelsy -swsiels Buioueul e se afebuopw
StU} Jo suonoNnposde: i 881002 ‘SLERAIBIUNGD PAINIEXa Bl ‘JOIULRID) WO UOITEZLOYINE JAYLNY INOYNM pue 3wl
Aue je ‘Aew Japuat ‘sricasl Auadosd [eal ayl Ul abebuow siy Buipsosas o) uomppe U] "Auedold [BuosIad
PUB SIUBY Byl Ul 1S8lat A1UNdas §I8pudT dnuiuod pue 10apad o) Jepua AQ palsanbal S| LoROR Jayio
19ABlEUM DXE) pue sluawaizie Suloueul 9InJexs |leys Jojuels) ‘1apuaT AqQ Isanbal uodn jsasdu Aunaasg

"BUN] 01 W) WOJ) papUSWE Se 8pos)
[BI0IBLULLOT WMOJIUN BY) JBpun ALen [12.nd8s B 1o syBL Byl JO |[e dABY j[BYS JopuaT pue ‘S2IN1X) SAININSUOD
Auadoid ay; jo Aue Jus1xa ay) 0] JUBWSII6Y A1IN0ag © AINNISUOD |lBYS JUBWNASUL SIY| “Judwaaiby Alanaeg

:96eBUOW Sl Jo Led e ase wawasibe Ajindes
e se abebuow s 01 Bunejas suoisinoid Blimonoy ayy ‘SINIJNILVLS ONIONVNIJ ‘LNIWIIHOV ALIHNIIS

"1opuaT 01 Alojdeysiies A1NJas JaLlo S0 PULE-£18.ns 812400109 JUBIDYNS B 10 ysed sapua yum shisodap
PUE UGRS3 Sual pue saxeL 8yl Ul 9A0Qe PApIAOIL SP k) 8yl S18aJu0d (g) 10 ‘Wanbuijep sawodaq 1 810j0q
xe} oyl shed (1) Jayke JoleID) SSBIUN MOIB] papiaid. se ynejsq Jo UdA] UR JO) SBIpPBWal 3|qe|ieAR s
10 |ie 10 Aue 981219x%8 ABW IBPUIT puk ‘Ynejaq Jo JUBAJ U2-LF 10819 awes ay) aARY |lBYS Juans siy) ‘abebloy
Syl jo o1ep 8yl 01 Juenbasqns pajoeus Si sandde UONDAS EI4 YIIYM O] XB) Aue Jf 'saxe) uanbasqng

"10JUeLE) £Q apew Jsalsul
pue jediouid jo swswAed U0 Jo ssaupalgapul ayl jo uoiuod Aue Jo e, uo xej ooads B () pue 'B10N
a1 40 Joploy 8y 1o Japua ay) isuebe siqesbieyd abebuo jo adA) s,u1 ur xe) e (c) ‘abebuow jo adA) siul
AQ paindes ssaupalgapu| 3yl uo suawhed Wwoy 13npap 01 paiinbal 1o pesudyine S| JCJURID YIIym JOJUEID
uo xel oyiveds v (2) ‘abebuop S|yl AQ paindes §Soupalgspul 8yl jJo uPd £ue o e uodn Jo abeblop
J0 9dA} sy} uodn xe) ayioads B (1) :soydde LOIBS Syl YIIYM O] SOXE] BINJISUCD [RYS Bumo||0) BY] "saxe]

‘abeBuo siyl BunalsiBal o Buipioda. 1o} sebreyd 18Y10 pue ‘sdwels AJeluawnacy ‘S53! 'Saxe] [|e uonenw|
Inoyum Buipnpoul ‘aBeBuow sty Buinuiuod 1o Bundapad ‘Buipiods) Ul paunaul sssuadia-ie yum Jaylebol
‘MO|9G PBQUISAP SB ‘Saxe) e 0} JSpuaT esinquiisl Ileys Jowely -Auadoid [eay 8yl-ud udl S,JopudT
anunuod pue 139ad 01 J8pua AQ palsenbal S| UONJE JBYI0 JaASIBUM axel pue sbebLoy Sikj) 0} uoHppPE
Ul SIWAWNJ0p yans ainoexe j[eys Joluesrs) ‘japua Aq 1senbas uodn ‘sebleyn pue saaq ‘sa 1 Jaun)

:afeBLOW siy} Jo Led e aie sabieyd pue o9} ‘Soxe) [elLUBWLIBA0E 0] Buiele)
suoisiaold Bumolof 3yl "S3ILIYOHLNY TVINIWNHIAOD A8 SIDHYHD GNV S334 ‘SAXVL 40 NOILISOdWI

“UOHEUWSPUOD 3UI Liim UDIIDBUUOI U} JPUST AQ paundul S99} ,SASUIOIE pue ‘sasuadxa 's1S09 8|qeuosea)
Ile jo uawAed Jaye pieme ay) UBSW j[BUS PIEME By) JO Spaadoid 1ou ayl ‘Auedoid auyi Jo uoleIO)SEl
10 dredar sy} Jo ssaupalgepu| a8y} o} paldde aq preme ay) Jo spaadoid jou ay) jo uood Aue o (B ey
aunbaJ uonoale sy je Aew JapuaT ‘UOHEULAPUOD JO Na| ut aseyoind 1o Buipeasoid Aue Aq 1o sBuipasdoid
UleWwop juaulwe Ag pauwepuod s Auadold ayl Jo Led Aue 0 e JI  'Spaad0id 19N jo uopjeoddy

‘uonedioied yons nwiuad 0} awi 01 aun)
woy Japus Aq peisenba. aq Aew SE UOIBIUSWNIOP PUB SIUSWINJISUI YINS JapusT o} paJanllap aq o} asned
10 1BAIIBP [IM JOJUBIY) PUB '82I0UI UMO SII JO [9SUN0d Aq Buipesaoid ay) ul pajuassidal 2q 0] pue Buipasooid

99d  OIOSATON ool




UNOFFICIAL COPY

MORTGAGE O TS
(Continued) U2U600745 Page 7

and deliver, or will cause to be made, executed or delivered, 10 Lender or to Lender’s designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and alt such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or
desirable in order to effectuate, complete, perfect, continue, or preserve (1) Grantor’s obligations under the
Note, this Mortgage, and the Related Documents, and (2) the liens and security interests created by this
Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor.
Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-ract. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and i1 the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appointe liander as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, ard-Zering all other things as may be necessary or desirable, in Lender’s sole opinion, 10
accomplish the matters refcired to in the preceding paragraph.

FULL PERFORMANCE. If Granicr pays all the Indebtedness, including without limitation all future advances,
when due, and otherwise performs it the obligations imposed upon Grantor under this Mortgage, Lender shall
execute and deliver to Grantor a sulidbie satisfaction of this Mortgage and suitable statements of termination of
any financing statement on file evidencirg Lender's security interest in the Rents and the Personal Property.
Grantor will pay, if permitted by applicabie- )W, any reasonable termination fee as determined by Lender from

time to time,

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebted ies¢ and thereafter Lender is forced to remit the amount of
that payment (A) to Grantor's trustee in bankruptuy 07 to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any .uf Lender’s property, or (C) by reason of any
settlement or compromise of any claim made by Lender with any rlaimant (including without limitation Grantor),
the Indebtedness shall be considered unpaid for the purpose of oriiorcement of this Mortgage and this Mortgage
shall continue to be effective or shall be reinstated, as the case may l)e, tiotwithstanding any cancellation of this
Mortgage or of any note or other instrument or agreement evidencing %< Indebtedness and the Property will
continue to secure the amount repaid or recovered to the same extent as ii-thizi-amount never had been originally
received by Lender, and Grantor shall be bound by any judgment, decree/ srdar, settlement or compromise
relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender’s option, shall constitute an/ Event of Default under this
Mortgage:
Payment Default. Grantor fails to make any payment when due under the indebtedness,

Default on Other Payments. Failure of Grantor within the time required by this Mortg2ge to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of

any lien.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or condition
contained in this Mortgage or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant or condition contained in any other agreement between Lender and Grantor,

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any cther creditor or person
that may materially affect any of Grantor's property or Grantor’s ability to repay the Indebtedness or Grantor’s
ability to perform Grantor’s obligations under this Mortgage or any related document.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on
Grantor's behalf under this Mortgage or the Related Documents is false or misleading in any material
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the Property and apply the proceeds, over and above the cost of the receivership, against the indebtedness.
The mortgagee in possession or receiver may serve without bond if permitted by law. Lender’s right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as
a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of
the Property.

Deficiency Judgment. |f permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of
the rights provised in this section.

Other Remedies. 1 ender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law orin’equity.

Sale of the Property. (I'0the extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshaleZ, In exercising its rights and remedies, Lender shall be free to sell all or any
part of the Property together or-separately, in one sale or by separate sales. Lender shall be entitled to bid
at any public sale on all or any poriion of the Property.

Notice of Sale. Lender shall give’Grantar reasonable notice of the time and place of any public sale of the
Personal Property or of the time afte: which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable nolice shall mean notice given at least ten (10) days before the time of
the sale or disposition. Any sale of the Persenul Property may be made in conjunction with any sale of the

Real Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligaticn of Grantor under this
Mortgage, after Grantor's failure to perform, shall not aftect Lender’s right to declare a default and exercise
its remedies. Nothing under this Mortgage or otherwise siali be construed so as to limit or restrict the rights
and remedies available to Lender following an Event of Default/ o~ in any way to limit or restrict the rights and
ability of Lender to proceed directly against Grantor andfor agains® any other co-maker, guarantor, surety or
endorser and/or to proceed against any other collateral directly or indiractly securing the Indebtedness.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or actior.-to-enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any cour action is invclved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion-ar@ necessary at any time
for the protection of its interest or the enforcement of its rights shall become o _rart-of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject” t0 'any limits under
applicable law, Lender’s attorneys’ fees and Lender's legal expenses, whether or not tha'e is a lawsuit,
including attorneys’ fees and expenses for bankruptcy proceedings (including efforts to modify or vacate any
automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost of
searching records, obtaining title reports (including foreclosure reports), surveyors’ reports, and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court Costs, in
addition to alt other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, inctuding without limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actually
received by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized
overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or registered
mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All copies of notices
of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender’s address,
as shown near the beginning of this Mortgage. Any party may change its address for notices under this

Mortgage by giving formal written notice to the other parties, specifying that the purpose of the notice is to
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ADDITIONAL WARRANTIES, REPRESENTATIONS AND AGREEMENTS. Grantor represents and warrant to
Lender, and agrees, as follows:

Accuracy of Information. Al financial statements and other information concerning Grantor, the Property,
any guarantor of any of the Indebtedness and any person obligated on any of the Indebtedness, that have been
or in the future are furnished to Lender, are and shall be true and correct in all material respects.

No Violations and Enforceability. The execution, delivery and performance of this Mortgage by Grantor will
not violate any law, rule, judgment, order, agreement or instrument binding upon Grantor and will not require the
approval of any public authority or any third party, and this Mortgage is the valid and binding obiigation of
Grantor, enforceable in accordance with its terms.

Status and Autiosity. If Grantor is & corporation, partnership, limited liability company, association, trust or
other entity, then it is Gu'y organized and validly existing in good standing under the laws of the state indicated
on the first page of this acrtgage; Grantor has full power and authority to enter into and perform its obligations
under this Mortgage; the execution, delivery and performance of this Mortgage have been duly authorized by all
necessary action of Grantor's-voird of directors, partners, members, managers, trustees or other governing body
and will not violate Grantor's articles or certificate of incorporation, bylaws, paninership agreement, articles of
organization, operating agreement, aiiicles of association, trust agreement or other governing instrument; and
Grantor is duly qualified and authorized to transact business, and is in good standing, in each jurisdiction in
which the failure to be so qualified or futhorized could have a material adverse effect upon (i) the validity,
performance or enforceability of this Mortgage; (i) the ability of Grantor to perform Grantor’s obligations under
this Mortgage or (jii) the ability of Lender to taiic possession of, collect or otherwise realize upon any Collateral.

Costs of Inspection, Etc. If Lender enters upcn the Real Property to {i) inspect or conduct tests on the Real
Property, (ii} appraise the Real Property, (i} investigalz whether the Real Property is a site or source of
environmental contamination or (iv) remove or remediai2-any environmental contamination and if, at the time of
the inspection, tests, appraisal, investigation, assessment, (einoval or remediation, there shall have occurred and
be continuing an Event of Default, then all costs and expenses of the inspection, tests, appraisal, investigation,
assessment, removal or remediation shall be subject to the "LENDER’S EXPENDITURES" section of this
Mortgage. Grantor shall execute any consultant contract, wasis manifest, notice and other documents that
Lender requests to enable Lender to take or conduct any action or activity contemplated by this paragraph, if
Grantor is given a reasonable opportunity to negotiate the terms or tie- contract, manifest, notice or other
document. Any inspection, test, appraisal or investigation made by Lendar sha!l be for Lender’s purposes only
and shall not be construed to create any responsibility or liability on the part of ‘““arder to Grantor or to any other
person.

Leases, Etc. Upon the occurrence of an Event of Default, Lender shall have the rigat, but no obligation, to
exercise any right or remedy of Grantor under any lease, land contract, other agreeiiera.2r Mineral Lease by
which the Real Property or any interest in it is then being sold or leased, including any orpitan to purchase the
Real Property or to renew or extend the term of any lease, land contract, Mineral Lease ‘o cther agreement.
Lender shall not, however, be liable for any obligation of Grantor under any such lease, lana-contract, Mineral
Lease or other agreement. Lender shall have no obligation to make any demand or inquiry as to the nature or
sufficiency of any Rent payment received or to present or file any claim or take any other action to collect or
enforce the payment of any Rent to which Lender may become entitled.

Application of Proceeds. If any rents or profits or any proceeds of insurance or proceeds of any
condemnation or eminent domain award or proceeds from any sale of the Property at foreclosure are paid to
Lender, then Lender shall have the right to apply the rents or profits or proceeds, in amounts and proportions
that Lender shall in its sole discretion determine, to the full or partial satisfaction of any or all of the indebtedness
and obligations secured by this Mortgage, including any contingent or secondary cbligations, whether or not they
shall then be due and payable by the primary obligor.

Property Information. During any period when any part of the Real Property is teased, Grantor shall
promptly furnish to Lender, upon Lender’s request from time to time, (i) copies of all leases then in effect with
respect to all or any part of the Real Property, including all amendments, (ii) a written schedule that shows for
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No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless
such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in
exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Mortgage shall not prejudice or constitute a waiver of Lender’s right otherwise to demand
strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender, nor
any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of
any of Grantor’s obligations as to any future transactions. Whenever the consent of Lender is required under
this Mortgage, the granting of such consent by Lender in any instance shall not constitute continuing consent
to subsequent instances where such consent is required and in all cases such consent may be granted or
withheld in the sole discretion of Lender.

Severability. /1f.# court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid, or
unenforceable as th.any circumstance, that finding shall not make the offending provision illegal, invalid, or
unenforceable as (o.4nv other circumstance. If feasible, the offending provision shall be considered modified
so that it becomes ‘co=t.-valid and enforceable. If the offending provision cannot be so modified, it shall be
considered deleted from' this Mortgage. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Mortgage shall not affect the legality, validity or enforceability of any
other provision of this Mortgage.

Merger. There shall be no merger-of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any time 'ela by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Successors and Assigns. Subject to any Iimi.2lions stated in this Mortgage on transfer of Grantor’s interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor’s successors with reference 10 this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor fruinihe abligations of this Mortgage or liability under the

Indebtedness.
Time is of the Essence. Time is of the essence in the performarce of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases ¢nd waives all rights and benefits of the
homestead exemption laws of the State of Illinois as to all Indebtedness. cecured by this Mortgage.

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PPOVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5/15-1601(b) OR ANY SIMILAR LAW EXISTING AFTER THE DAVE OF THIS MORTGAGE, ANY
AND ALL RIGHTS OF REDEMPTION ON GRANTOR'S BEHALF AND ON SEFALF OF ANY OTHER

PERSONS PERMITTED TO REDEEM THE PROPERTY.

DEFINITIONS. The following capitalized words and terms shall have the following meanirigs when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shail fne.an amounts in
tawful money of the United States of America. Words and terms used in the singular shall include the plural, and
the plural shall include the singular, as the context may require. Words and terms not otherwise defined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

" Borrower. The word "Borrower” means T & B VENTURES, LLC, and all other persons and entities signing
the Note in whatever capacity.

Default. The word "Detault” means the Default set forth in this Mortgage in the section titled "Default”.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act
of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801,
et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable
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MORTGAGE
(Continued) Page 15

interest payments to be due on the same day of each month after that. If the index increases, the payments
tied to the index, and therefore the total amount secured hereunder, will increase. Any variable interest rate
tied to the index shall be calculated as of, and shall begin on, the commencement date indicated for the
applicable payment stream. NOTICE: Under no circumstances shall the interest rate on this Mortgage be
more than the maximum rate allowed by applicable law.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation alt insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word “Property” means collectively the Real Property and the Personal Property.

Real I"roperty. Tihe words "Real Properfy" mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agrcements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and-ai! other instruments, agreements and documents, whether now or hereafter
existing, executed in connection witts the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Proparty.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE P'IOVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

T & B VENTURES, LLC

By:

GARY TWN, ember of T & B VENTURES, LLC

By: e,
STANLEY BODUCI—{, Member of T & B VENTURES, LLC

Signed, acknowledged and delivered in the presence of:

X

Witness

X

Witness
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