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CONSTRUCVION MORTGAGE

MAXIMUM LIEN. At no time shall the principal amovnt. of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Nicitoage, exceed $1,100,000.00.

THIS MORTGAGE dated May 16, 2002, is made and execuied between Jeffrey T. Stuart, and Susan M.
Stuart, husband and wife, not as joint tenants or as tenants i1 common but as tenants by the entirety
(referred to below as "Grantor") and Harris Bank Glencoe-Northbrarx, N.A., whose address is 333 Park
Avenue, Glencoe, IL 60022 (referred to below as “Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easemints rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in-utiities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, incluuirg without limitation

all minerals, oil, gas, geothermal and similar matters, (the “Real Property") located in Cock County, State of
Illinois:

Lot 2 (Except the East 33.24 feet thereof) in Block 4 In Northbrook Park, a Subdivision of the North 1/2
of Lots 1 and 2 and the Northeast 1/4 of Lot 3 of School Trustee’s Subdivision of Section 16, Township
42 North, Range 12, East of the Third Principal meridian, in Cook County, lllinois

The Real Property or its address is commonly known as 2431 Woodlawn Road, Northbrook, IL 60062. The
Real Property tax Identification number is 04-16-105-012-0000

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future leases

of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial
Code security interest in the Personal Property and Rents,

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEZBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND

BOX 333.¢1
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the toregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
{including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender’s prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal vaiue. :

Lender's Right to Enter. Lender and Lender’s agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender’s interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance ‘#ith Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, rew or hereafter in effect, of all governmental authorities applicable to the use or occupancy
of the Property. (Grantor may contest in good faith any such law, ordinance, or regulation and withhold
compliance during 2ily. proceeding, including appropriate appeals, so long as Grantor has notified Lender in
writing prior to doing st and so long as, in Lenders sole opinion, Lender's interests in the Property are not
jeopardized. Lender may require Grantor to post adequate security or a surety bond, reasonably satisfactory
to Lender, to protect Lenders iiterest. ‘

Duty to Protect. Grantor agrees nzither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts sei Torth above in this section, which from the character and use of the
Property are reasonably necessary to protest and preserve the Property.

CONSTRUCTION LOAN. This Mortgage consiitiites a "construction mortgage® within the meaning of section
9-313 (1)(C) of the lllinois Uniform Commercial Coje. If some or all of the proceeds of the loan creating the
Indebtedness are to be used to construct or completr; censtruction of any Improvements on the Property, the
Improvements shall be completed no later than the maturitydate of the Note (or such earlier date as Lender may
reasonably establish) and Grantor shall pay in full all cosiz'7id expenses in connection with the work. Lender
will disburse loan proceeds under such terms and conditiors as Lender may deem reasonably necessary to
insure that the interest created by this Morigage shall have prioity over all possible liens, including those of
material suppliers and workmen. Lender may require, among.ctier things, that disbursement requests be
supported by receipted bills, expense affidavits, waivers of liens, construction progress reports, and such other
documentation as Lender may reasonably request.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender’s option, diclare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior vritten consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfor' means the conveyance of
Real Property or any right, title or interest in the Real Property; whether legal, benefiGial br equitable; whether
voluntary or involuntary; whether by outright sale, deed, installment sale contract, lang ~o~iract, contract for
deed, leasehold interest with a term greater than three (3) years, lease-option contract, or 0y sale, assignment,
or transfer of any beneficial interest in or to any land trust holding title to the Real Property,-c-hy any other
method of conveyance of an interest in the Real Property. However, this option shall not be exercised by Lender
«,  If such exercise is prohibited by federal law or by lllinois law.

20608699

>, TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
“  Mortgage:

£ Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special

gr taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of any liens having priority over or equal to the interest of
Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for
the lien of taxes and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
taith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized._ If a
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provisions of this Mortgage, or at any foreclosure sale of such Property.

LENDER’S EXPENDITURES. If Grantor fails (A) to keep the Property free of all taxes, liens, security interests,
encumbrances, and other claims, (B) to provide any required insurance on the Property, or (C) to make repairs
to the Property then Lender may do so. if any action or proceeding is commenced that would materially affect
Lender’s interests in the Property, then Lender on Grantor's behalf may, but is not required to, take any action
that Lender believes to be appropriate to protect Lender’s interests. All expenses incurred or paid by Lender for
such purposes will then bear interest at the rate charged under the Note from the date incurred or paid by
Lender to the date of repayment by Grantor. All such expenses will become a part of the Indebtedness and, at
Lender's option, will (A) be payable on demand; (B) be added to the balance of the Note and be apportioned
among and be payable with any installment payments to become due during either (1) the term of any
applicable insuranze nolicy; or (2) the remaining term of the Note; or (C) be treated as a balloon payment
which will be due anc payable at the Note’s maturity. The Mortgage also will secure payment of these amounts.
The rights provided fo( ir this paragraph shall be in addition to any other rights or any remedies to which Lender
may be entitled on accsur. of any default. Any such action by Lender shali not be construed as curing the
default so as to bar Lender freir any remedy that it otherwise would have had.

WARRANTY; DEFENSE OF T:TLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) <Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and sncumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted

by, Lender in connection with this Mortgage, ‘ard (b) Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever detend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of '.ender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nomina! party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be representedin the proceeding by counsel of Lender's own

choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Gramor's-uge of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental autkcrities.

Survival of Promises. All promises, agreements, and statements Grantor has made in this Mortgage shal!
survive the execution and delivery of this Mortgage, shall be continuing in nature an¢! shall remain in full
force and effect until such time as Grantor's Indebtedness is paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part o this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lendei-in writing, and
A Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
=) Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the

- proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
h cause to be delivered to Lender such instruments and documentation as may be requested by Lender from

- time to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require
that all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or
restoration of the Properly. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

20608699

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:
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do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file evidencing
Lender’s security interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable
law, any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT -OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or ©y any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of
that payment (A) < tc-Grantor's trustee in bankruptcy or to any similar person under any federal or state
bankruptcy law or law iur‘ine relief of debtors, (B} by reason of any judgment, decree or order of any court or
administrative body havirig iurisdiction over Lender or any of Lender's property, or (C) by reason of any
settlement or compromise oi zZny-claim made by Lender with any claimant (including without limitation Grantor),
the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage
shall continue to be effective or shall 53 reinstated, as the case may be, notwithstanding any cancellation of this
Mortgage or of any note or other inctiunent or agreement evidencing the Indebtedness and the Property will
continue to secure the amount repaid or rezovared to the same extent as if that amount never had been originally
received by Lender, and Grantor shall be-heund by any judgment, decree, order, settlement or compromise
relating to the Indebtedness or to this Mortgagz:

EVENTS OF DEFAULT. At Lender’s option, Grariwr will be in default under this Mortgage if any of the following
happen:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor withir *ie time required by this Mortgage to make any
payment for taxes or insurance, or any other payment necesszry to prevent filing of or to effect discharge of
any lien.

Break Other Promises. Grantor breaks any promise made to Lender o7 fails to perform promptly at the time
and strictly in the manner provided in this Mortgage or in any agreement re'ated to this Mortgage.

Default in Favor of Third Parties. Should Grantor default under any !can, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of ‘any other creditor or person
that may materially affect any of Grantor's property or Grantor's ability to repay tne I~Jobtedness or Grantor's
ability to perform Grantor’s obligations under this Mortgage or any related document.

False Statements. Any representation or statement made or furnished to Lender by Geazitar or on Grantor's
behalf under this Mortgage or the Related Documents is false or misleading in any material vaspect, either
now or at the time made or furnished.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien) at
any time and for any reason.

20608699

Death or Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for any
part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Taking of the Property. Any creditor or governmental agency tries to take any of the Property or any other
of Grantor's property in which Lender has a lien. This includes taking of, garnishing of or levying on
Grantor's accounts, including deposit accounts, with Lender. However, if Grantor disputes in good faith
whether the claim on which the taking of the Property is based is valid or reasonable, and if Grantor gives
Lender written notice of the claim and furnishes Lender with monies or a surety bond satisfactory to Lender
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used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by and interpreted in accordance with federal law and
the laws of the State of lllinols. This Mortgage has been accepted by Lender in the State of lllinois.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender’s request to submit to the jurisdiction of
the courts of Cook County, State of lllinois.

Joint and Several Liability. All obligations of Grantor under this Mortgage shall be joint and several, and all
references to Grantor shall mean each and every Grantor. This means that each Grantor signing below is
responsible for all obligations in this Mortgage.

No Waiver by l.ender. Grantor understands Lender will not give up any of Lender's rights under this
Mortgage uniess l.ander does so in writing. The fact that Lender delays or omits to exercise any right will not
mean that Lender nias given up that right. If Lender does agree in writing to give up one of Lender’s rights,
that does not mean Grantor will not have to comply with the other provisions of this Mortgage. Grantor also
understands that if Lender does consent to a request, that does not mean that Grantor will not have to get
Lender's consent again It ine situation happens again. Grantor further understands that just because Lender
consents to one or more of Crantor's requests, that does not mean Lender will be required to consent to any
of Grantor's future requests. Ciantor waives presentment, demand for payment, protest, and notice of
dishonor.

Severability. if a court finds that any provision of this Mortgage is not valid or should not be enforced, that
fact by itself will not mean that the rest o/ tris Mortgage will not be valid or enforced. Therefore, a court will
enforce the rest of the provisions of this Mortr,age even if a provision of this Mortgage may be found to be
invalid or unenforceable.

Merger. There shall be no merger of the interest or estate created by this Mortigage with any other interest
or estate in the Property at any time held by or for the Lenefit of Lender in any capacity, without the written
consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit ¢fine parties, their successors and assigns. |f

ownership of the Property becomes vested in a person other than (iranler, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgege—and the Indebtedness by way of
forbearance or extension without releasing Grantor fram the ohligations ¢t Yiis-Mortgage or liability under the

Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mcrigage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights ans’ henefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage:

(R ¥+ L
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Borrower. The word "Borrower" means Jeffrey T. Stuart and Susan M. Stuan, and all other persons and
entities signing the Note.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human heaith or the environment, including without

limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act
of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801,
et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable
state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default" mean any of the events of default set forth in this Mortgage
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in the events of default section of this Mortgage.
Grantor. The word "Grantor" means Jeffrey T. Stuart and Susan M. Stuart.

Guaranty. The word "Guaranty" means the guaranty from guarantor, endorser, surety, or accommaodation
party to Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential
hazard to human health or the environment when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The words "Hazardous Substances" are used in their very
broadest sense and include without limitation any and all hazardous or toxic substances, materials or waste
as defined by or listed under the Environmental Laws. The term "Hazardous Substances' also includes,
without limitation. petroleum and petroleum by-products or any fraction thereof and asbestos.

Improvements. The word "Improvements” means all existing and future improvements, buildings, structures,
mobile homes affixec-oi the Real Property, facilities, additions, replacements and other construction on the
Real Property.

Indebtedness. The word.“indebtedness’ means all principal, interest, and other amounts, costs and
expenses payable under the Note 2r Related Documents, together with all renewals of, extensions of,
modifications of, consolidations of ‘and.substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender t¢ discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Norgage, together with interest on such amounts as provided in this
Mortgage. '

Lender. The word "Lender* means Harris Banl. Glencoe-Northbrook, N.A., its successors and assigns. The
words "successors or assigns" mean any person o. coinpany that acquires any interest in the Note.

Mortgage. The word "Mo'rtgage" means this Mortgage-usiween Grantor and Lender.

Note. The word "Note" means the promissory note dated =y 16, 2002, In the original principal amount of
$1,100,000.00 from Grantor to Lender, together with all ranawals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promisssiy note or agreement. The interest rate
on the Note is a variable interest rate based upon an index. Tha indax currently is 4.750% per annum.
Payments on the Note are to be made in accordance with the following payment schedule: in one payment of
all outstanding principal plus all accrued unpaid interest on August 16, 2J07. In addition, Grantor will pay
regular monthly payments of all accrued unpaid interest due as of each payment date, beginning June 16,
2002, with all subsequent interest payments to be due on the same day of each month after that. If the index
increases, the payments tied to the index, and therefore the total amount secure hereunder, will increase.

- Any variable interest rate tied to the index shall be calculated as of, and shall begi-or, the commencement
W date indicated for the applicable payment stream. NOTICE: Under no circumstances shall the interest rate
E:., on this Mortgage be more than the maximum rate allowed by applicable law.

Personal Property. The words "Personal Property" mean ali equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds {including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further described
in this Mortgage.

20608699

Related Documents. The words "Related Documents" mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.
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