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I Cook County Recorder 35.00
I
UCC FINANCING STATEMENT LRI

FOLLOW INSTRUCTIONS (frant and back} CAREFULLY

A, NAME & PHONE OF CONTACT AT FILER foptional] _ 0020613482
B. SEND ACKNOWLEDGMENT TO: (Nams and Address)
r- Fidelity National Title Insurance Company -—“
Liberty Center
100 West Big Beaver Road, Suite 140
Troy, Michigan 48084
(\() Attention: Carol Ann Martinelli
N | THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY
1. DERTOR'S EXACT FULL ZEMAL NAME - insert orly one deblor name (1a of 1b) - do rat abbraviate of combine names
To. CRGANIZATIONS NAME
— FRJNE'S NURSERY & CRAFTS, INC.
OR [ TROVIDUALS LAST NAME ., FIRST NAME MIDDLE NAME SGFFIX
n 1c. MAILING ADDRESS CITY STATE |POSTAL COGE TOUNTRY
1175 WEST LONG TAIXE RCAD
\ TROY MI 48098 USA
i TAXTD B SSNOREIN |ADDLINFURE [le. TYPE OF ORPANTATION ¥ JURISDICTION GF ORGANIZATION 19, ORGANIZATIONAL [0 &, d a0y
ORGAMZATION
DEBTOR | CORP i DE 3516509 [Trone
2 ADDITIONAL DEBTOR'S EXACT FULL LEGAL NAME -insetniiy 2ne debtor name (2a or 2b) - do not abbreviate or combine narmes
23. ORGANIZATION'S NAME 4
OR - INDVIOUAL'S LAST NAME ~TFr ST TAME WIDOLE NAME SUFFIX
§T\~ 2c. MAILING ADDRESS o STATE |POSTAL GODE COUNTRY
i TAXIO# GSNOREIN |ADDUINFORE |2e.TYPE OF ORGANIZATION 20 JURISDICTION O GEGANIZATION 75, ORGANIZATIONAL ID #, ifany
ORGANIZATICN
DEBTOR i | i [none
N 3. SECURED PARTY'S NAME (or NAME af TOTAL ASSIGNEE of ASSIGNOR $/P) - insert only p@ secured partv am {3a or 3b)
Ta. ORGANIZATION'S NAME
KIMCO CAPITAL CORP
OR 3, TNDIVIDUAL'S LAST NAME FIRST NAME Y lMIDDLE NAME SUFFIX
Ic. MAILING ADDRESS Y T2TE  |POSTAL CODE COUNTRY
— 3333 NEW HYDE PARK ROAD | NgW HYDE PARK (2 l11042 USA

4. This FINANCING STATEMENT covers the following collateral:

Collateral which relates to the real property described on Schedals A
attached hereto, all as more particularly described on Schedule E_attached
hereto, which Collateral includes, without limitation, all of the Lebtor's
right, title and interest in and to {(a) all leases and ground leases
relating to such real property, and all rents from such real property, and
(b} all fixtures (and all proceeds of the foregoing) now or hereafter
attached to, or located in or upon, O¥ used in comnection with, the
aforesaid real property.

Property Address: 7456 S. State Road, Bedford Park, IL 60638
Parcel ID: 19-28-202-014-0000, 19-28-202-015-0000

5. ALTERNATIVE DESIGNATION [if apphicable]:] JLESSEE/LESSOR CONSIGNEE/CONSIGNOR RAILEE/BAILOR SELLER/BUYER AG, LIEN NON-UCC FILING
6. IS 1S 10 D8 Ied [Tor record| (of recorded) n the 7. Check o on Wor(s
TATE RECORDS. _ Attach Addardum jif gpplicable] [ADDITIONAL FEE] {optionall Al Dabtors |_JDsbier 1 | Debtor 2

8. OPTIONAL FILER REFERENCE DATA

COOK COUNTY, IL STORE#I41

FILING OFFICE COPY — NATIONAL UCC FINANCING STATEMENT {FORM UCC1) (REV. 07/29/98)
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UCC FINANCING STATEMENTADDENDUM

FOLLOW INSTRUCTIONS {front and back} CAREFULLY

9, NAME OF FIRST DEBTOR (12 or 1b) ON RELATED FINANCING STATEMENT

9a. ORGANIZATION'S NAME

Frank's Nursery & Crafts, Inc.

R
Sb. INDIVIDUAL'S LAST NAME FIRST NAME

MIDDLE NAME,SUFFIX

10. MISCELLANEQUS:

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

11. ADDITIONAL DEBTOR'S EXACT FU'L LZGAL NAME - insert only ong name (11 o¢ 11b) - do not abbraviats or combine names

11a. CRGANIZATION'S NAME

11b. INDIVIDUAL'S LAST NAME FIRST NAME MIDOLE NAME. SUFFIX
11¢. MAILING ADDRESS cITY STATE [POSTAL CODE COUNTRY
110 TAXIG & SSNOREIN JADD'LINFORE |118.TYPEOF ORGANIZAT.AN. 7| 112, JURISDICTION OF ORGANIZATION Tig. ORGANIZATIONAL ID #, if any
ORGANIZATION
DEBTCR | i | DNONE

12| | ADDITIONAL SECURED PARTY'S or | | ASSIGNOR S/P'S N AME - wasert only ong name (12a or 125)

123. ORGANIZATION'S NAME

OR 12b. INDIVIDUAL'S LAST NAME

FIRST NAME

MIDDLE NAME

SUFFIX

126. MAILING ADORESS

vy

STATE [POSTAL CODE

COUNTRY

13. This FINANCING STATEMENT covers D tmber to be cul of | | as-extracted
collataral, or is filad 25 a fixture filing.
14. Description of real aslate:

See Schedule A attached hereto.

15, Name and addrass of a RECORD OWNER of above-dascribed real estala
{if Debtor does not have a record interest).

Debtor is the record owner.

16. Additional coilateral descripbiv.:

17. Chack only if applicable and chack gniy one Hox.
Debtor is a []Tmsl or D Trustes acting with raspect to property hald in trust otD Decadant's Estate

18. Chack only if applicable and check gniy one box,

Debtor is a TRANSMITTING UTILITY
Filsd in connection with a Manufactured-Homa Transaction — effective 3¢ years

D Filad i connaction with a Public-Finance Transaction — etfective 30 years

FILING OFFICE COPY — NATIONAL UCC FINANCING STATEMENT ADDENDUM (FORM LUCC1Ad) (REV. 07/29/98)

LexisNexis Document Solucions
801 Adlai Stevenson Drive
Springfield, IL 62703-4261
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COMMITMENT FOR TITLE INSURANCF
SCHEDULE A (CONTINUED’r
ORba 392085 NSC

W

+
n
"
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THE LAND REFERRED TO IN THIS COMMITMENT IS DESCRIBED —\ 3

PARCEL 1:

THAT PART OF THE NORTHEAST 1/4 OF SECTION 28, TOWNSHIP 38 NORTH, RANGE 13 EAST OF
THE THIRD PRINCIPAL MERIDIAN, LY ING SOUTHEAST OF THE CENTER OF STATE ROAD. WEST
OF THE WEST LINE OF THE EAST 57 FEET OF THE AFORESAID NORTHEAST 1/4 OF SECTION 28
AND SGUTH OF A LINE DRAWN AT RIGHT ANGLES THROUGH A POINT CN THE WEST LINE OF
SALU TAST 57 FEET WHICH 1S 300 FEET NORTH OF THE SOUTH LINE OF THE NORTHEAST 1/4
OF SA'0 SECTION 28 (EXCEPT THE WESTERLY 50 FEET OF THE TRACT DESCRIBED BEING A
PART OF .STATE ROAD AND ALSO EXCEPTING THEREFROM THE FASTERLY 475 FEET AS MEASURED
ALONG THT NGRTH AND SOUTH LINES THEREQF) IN COCK COUNTY, ILLINOIS

PARCEL 2:

EASEMENT FOR THE BEMzfiT OF PARCEL 1 AS CREATED BY TRUSTEE'S DEED FROM LA SALLE
NAT!ONAL BANK, A NATYONAL BANKING ASSOCIATION AS TRUSTEE UNDER TRUST AGREEMENT
DATED AUGUST 1, 1972 AND KNOWN AS TRUST NUMBER 44261 TQ PLYWOOD MINNESOTA
WIDWESTERN, INC. DATED NQVEMBER 14, 1979 AND RECORDED DECEMBER 6. 1979 AS
DOCUMENT 25270445 AND AS AMENDED BY DCCUMENT 88368844 AND RE-RECORDED AS DOCUMENT
88455718 FOR ALL LAWFUL PURPUSES OF INGRESS AND EGRESS OVER AND UPON THE
FOLLOWING DESCRIBED LAND, TO Wil:

THAT PART OF THE NORTHEAST 1/4 OF QECTION 28, TOWNSHIP 38 NORTH, RANGE 13 EAST
OF THE THIRD PRINCIPAL MER!DIAN DESCHIRED AS FOLLOWS: BEGINNING AT A POINT ON A
LINE DRAWN AT RIGHT ANGLES TO THE WEST 1 M4E OF THE EAST 57.00 FEET OF SAID
NORTHEAST 1/4 THROUGH A POINT 300.00 FEET NOURTH (AS MEASURED ALONG THE SA1D WEST
LINE OF THE EAST 57.00 FEET) OF THE SOUTH LNz OF THE NORTHEAST 1/4 OF SAID
SECTION 28, SAID POINT QOF BEGINNING BEING 475.00 SFET WEST (AS MEASURED ALONG
SAID RIGHT ANGLE LINE) OF THE SAID WEST LINE OF (THE' FAST 57.00 FEET THEREGF:
THENCE SOUTH O DEGREES 00 MINUTES 00 SECONDS WEST (AT RIGHT ANGLE TC LAST
DESCRIBED RIGHT ANGLE LINE) 24.00 FEET TO A POINT; THIMCE SOUTH 90 DEGREES Q0
MINUTES 00 SECONDS EAST (24.00 FEET SOUTH OF AND PARALLTI WITH THE FIRST
DESCRIBED RIGHT ANGLE LINE) A DISTANCE OF 429.58 FEET TO A PQINT ON THE WESTERLY
LINE OF AN EASEMENT DATED DECEMBER 20, 1965; THENCE NORTH £6 DEGREES 15 MINUTES,
47 SECONDS WEST ALONG SAID WESTERLY LINE OF EASEMENT A DISTANCE OF 59.62 FEET TC
A POINT ON THE FIRST DESCRIBED RIGHT ANGLE LINE; THENCE SOUTH 00 CEGREES 00
MINUTES 00 SECONDS WEST, ALONG SAID RIGHT ANGLE LINE 375.00 FEET A (> THE POINT 0F
BEGINNING OF LAND HEREIN DESCRIBED.

ALSQ,

THAT PART OF THE NORTHEAST 1/4 OF SECTION 28, TOWNSHIP 38 NORTH, RANGE 13 EAST OF
THE THIRD PRING!PAL MERIDIAN DESCRIBED AS FOLLOWS: BEGINNING AT A POINT ON A LINE
ORAWN AT RIGHT ANGLES TO THE WEST LINE OF THE EAST 57.00 FEET OF SAID NORTHEAST
1/4 THROUGH A POINT 300.00 FEET NORTH (AS MEASURED ALONG THE SAID WEST LINE OF
THE EAST 57.00 FEET) OF THE SOUTH LINE OF THE NORTHEAST 1/4 OF SAID SECTION 28;
THENCE SOUTH 90 DEGREES 00 MINUTES 00 SECONDS WEST, ALONG SAID RIGHT ANGLE LINE A
DISTANCE OF 100.00 FEET TO A POINT ON THE WESTERLY LINE OF AN EASEMENT AGREEMENT
DATED DECEMBER 20, 1965; THENCE SQUTH 66 DEGREES 15 MINUTES 47 SECONDS EAST,
ALONG SAID WESTERLY LINE OF EASEMENT A DISTANCE OF 71.00 FEET TO CURVED LINE.
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CHICAGO TITLE INSURANCE COMPANY

COMMITMENT FOR TITLE INSURAN”

SCHEDULE A (CONTINUF™
0RD, o 007992085 NsC

£
CONVEX NORTHERLY HAVING A RADIUS OF 49.42 FEET, A DiSTANCE\Ug’38.89 FEET (THE CHORD
OF SAID CURVE BEARING SOUTH &7 DEGREES 27 MINUTES 30 SECONDS EAST) TC A POINT CN THE
EET, AFORESAID; THENCE NORTH O DEGREES 0Q MINUTES 00

WEST LINE OF THE EAST 57.00 F
SECONDS EAST ALONG SAID WEST LINE OF THE EAST 57.00 FEET. A DISTANCE OF 43.11 FEET TO

THE POINT OF BEGINNING, ALL IN COOK COUNTY, ILLINOIS.

—15, S.Shiu i
ol ol L
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SCHEDULE "B”
(LUCC Fixture Filing)

Debtor: FRANK'S NURSERY & CRAFTS. INC., a Delaware corporation (Successor-
in-interest through a series of mergers to Frank's Nursery & Crafts. Inc.. a Michigan corporation)

Secured Party:  KIMCO CAPITAL CORP.

The types of items of property covered by the financing statement to which this Schedule
“B" is attacned are as follows:

ALL'nfthe estate. right, title and interest of the Debtor in and to all of those certain lot(s),
piece(s) or parcelinof land described on Schedule “A™ attached hereto and made a part hereot
for all purposes. and ailtenements, hereditaments, servitudes, appurtenances, rights. privileges.
and immunities belongzing or appertaining thereto (the foregoing is collectively referred to as the
“Land™): and

ALL of the estate, right. (title and interest of Debtor. both at law and in equity as lessee,
under any lease described in Schedale "A” hereto and the leasehold estate created thereby and
Debtor’s entire right, title and interest therein, as the same may be moditied, amended, renewed
or extended, and all rights in and to any deposits of cash. securities or other property which mayv
be held at any time and from time to time by the lessor under said lease to secure the
performance by Debtor of the covenants, conditions and agreements (o be performed by Debtor
thereunder, and any option or right of first refusalto‘purchase the fee simple title to the Land. or
any greater interest therein that Debtor now owns (tne/(ecegoing is collectively referred to as the
“Lease™); and

ALL right. title and interest of Debtor, as lessor, under zif-cpace leases, subleases,
licenses. occupancy agreements or concessions whereby any Personnis agreed to pay money or
anv consideration to Debtor for the use, possession or occupancy of the Mortgaged Property or
any part thereof, and all rents, income, profits, benefits, avails. advantages and claims against
guarantors under any thereof (the foregoing are collectively referred to as the “pace Leases ).
and

ALL right. title and interest of Debtor in and to all structures, buildings, facilivies and
other improvements thereto or thereon situate heretofore or hereafter erected or placed on the
Land. (the foregoing is collectively referred to as the “Improvements”); and

20613482

ALL right, title and interest of Debtor in and to all tenements, hereditaments. nghts.
rights-of-way. casements. privileges, liberties, riparian rights and appurtenances thereunto
belonging, or in any way appertaining to the Real Property (as such term is defined herein)
{including. without limitation, all rights relating to storm and sanitary sewer, water, gas, electric.
railway and telephone services); all right, title and interest, if any. of the Debtor inand to all 2.
0il, minerals. coal and other substances of any kind or character underlying such Real Propert..
all estate. claim. demand, right, title or interest, if any, of the Debtor in and to any street. ro:ad.

INY 14208223 1
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highway. or alley (vacated or othenvise) adjoining said Real Property or any pan thereot (the
foregoing is collectively referred to as the “Appurtenances”); and

ALL right, title and interest of Debtor in and to all machinery, equipment and fixtures
{other than trade fixtures. shelving. and racking, which can be removed without causing damage
to the Real Property) (and. with respect o a lease of any of the foregoing, to the extent of
Debtor's rights as a lessee thereunder), or in which Debtor has any right, title or interest. now or
hereafter attached 10. affixed to, or installed on or in the Real Property, together with any and all
additions thereto, substitutions therefor. and repairs, replacements, improvements, and
restorations thereof (including, without limitation, all elevators, escalators, utility instailations.
plumbing! boilers. heating, lighting, ventilation, air conditioning equipment, roof tanks. motors.
steam piping. sprinkler systems, and other installations and fixtures of every kind whatsoever
other than trads fixtures, shelving, and racking, which can be removed without causing damage
to the Real Propecty), and all cash and non-cash proceeds thereof, all of which shall be deemed
to be and remain and-form a part of the realty (to the maximum extent permitted by law) and are
covered bv the lien of this financing statement (the foregoing is collectively referred to as the
“Fixtures”); and

ALL right. title and inte‘est'of Debtor in and to all contracts, agreements, options. rights
of first refusal or rights of first offes and other agreements, understandings or arrangements
relating to the ownership, constructior, razintenance, repair, operation, occupancy, sale or
financing of the Real Property or any part thereof, and all income, profits, benefits. av ails.
advantages and claims against guarantors urder any of them except for “*Accounts” as that term
is defined under the Working Capital Facility (us defined in that certain Credit Agreement by and
between Debtor and Secured Party on the date heleo?) (the foregoing is collectively referred 1o us
the “Contracts’™); and

ALL right. title and interest of Debtor in and to all lizenses. permits, certificates of
occupancy and other governmental approvals relating to consuiction, completion, occupancy.
use or operation of the Real Property or any part thereof, (all of ihe Jorzgoing is collectively
referred to as the “Permuts™); and

ALL right. title and interest of Debtor in and to all drawings, plans. spev ifications and
similar or related items relating to the Real Property (the foregoing is collectively ceferred to as
the "Plans™); and

ALL right, title and interest of Debtor in and to any and all awards, damages. pavment
and other compensanon and any and ail claims therefor and rights thereto, which may result
from taking or injury by virtue of the exercise of the power of eminent domain, or any damage.
injury or destruction in any manner caused to the Real Property or the improvemenis thereon. or
any part thereof (the foregoing is collectively referred to as the ‘Condemnation Awards’). and

ALL right. title and interest of Debtor in and to the insurance policies required to be
maintained by the Debtor pursuant to the Credit Agreement or this financing statement ( the
foregoing is collectively referred to as the “Insurance Policies”} and any and all proceeds of
insurance policies of every kind whatsoever, including title insurance (and all unearned

F-NY 14203253 -
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premiums thereon), now or hereafter payable by reason of any damage or déstruction to the Real
Property. whether payable under the [nsurance Policies or otherwise, and all interest thereon (the
foregoing is collectively referred to as the “Insurance Policies and Proceeds™); and

ALL right, title and interest of the Debtor in and to all other proceeds of the foregoing.
including, without limitation, the Assigned Lease Proceeds (as such term s defined in the Credut
Agreement) and the proceeds from the sale of the Land (the foregoing is collectively referred to
as the "Proceeds™).

(In this financing statement, the Land. the Lease, the Space Leases, the Appurtenances.
the Impravements, and the Fixtures are collectively referred to as the “Real Property™ provided.
however, thai where the context would require reference to tangible real property, the term “Real
Property™ stiali mean the Land, the Improvements, the Appurtenances and the Fixtures and the
other items of tanizible property which are referred to in the granting clauses hereinabove set
forth. The Real Prorérty and all the other rights, interests, benefits and properties described in
the foregoing granting lzuses, and the Proceeds therefrom, are collectively referred to as the
“Secured Property”).

The filing of this financ(ng Statement shall not be construed to derogate from or tmpair
the lien or provisions of that certaia Mortgage, Open End Mortgage, Deed of Trust, Assignment
of Leases and Rents, Security Agreeinent-and Financing Statement delivered by Debtor on or
around the date hereof from Debtor to Sccured Party encumbering the Secured Property or any
property described therein which is real preperty or which the parties have agreed to treat as Real
Property (the “Mortgage™). Nothing in this firancing statement shall be construed to alter any of
the rights of Secured Party as determined by the Marrgage or Deed of Trust and/or other security
agreement or the priority of the Secured Party’s lien ocedted thereby and this financing statement
is declared to be for the protection of Secured Party in theevent any court shall at any time hold
that notice of Secured Party's priority of interest in any proderty or interests described in the
Morigage or Deed of Trust and/or other security agreement mest, in order to be effective against
a particular class of persons, including but not limited to the Federst Government and any
subdivisions or entity of the Federal Government, be filed in the Cormercial Code records.
Terms not otherwise defined herein shall be ascribed the meaning given to such term in the
Mongage.
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