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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount ‘of Lidebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, avzeed the note amount of $334,000.00.

299945 Danada

THIS MORTGAGE dated May 17, 2002, is made and executed between 7IMOTHY M. HOLMES AND JAN M.
HOLMES, HUSBAND AND WIFE, NOT AS JOINT TENNANTS OR ('ENNANTS IN COMMON BUT AS
TENNANTS BY THE ENTIRETY (referred to below as "Grantor") and American idational Bank & Trust Company
of Chicago, whose address is 120 South LaSalle Street, Chicago, IL 60603 (referrad to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, teasther with all existing ot
subsequently erected or affixed buildings, improvements and fixtures; all easemenis  rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {including stock in‘uiilities with ditch or
irrigation rights}; and all other rights, royalties, and profits relating to the real property, (ricuding without

limitation all minerals, oil, gas, geothermal and similar matters, {the "Real Property") located in Cook County,
State of lllinois:

See Exhibit A, which is attached to this Mortgage and made a part of this Mortgage as if fully set forth
herein.

The Real Property or its address is commonly known as 210 East Walton St #4, Chicago, IL 60611. The Real
Property tax identification number is 17-03-208-024-1004.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future
leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform
| Commercial Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS AND (B)

80X 333-L7
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Loan No: 6087787 (Continued} Page 3

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy of the Property. Grantor may contest in good faith any such law, ordinance, or regulation and
withhold compliance during any proceeding, including appropriate appeals, so long as Grantor has notified

Lender in writing prior to doing so and so long as, in Lender's sole opinion, Lender's interests in the

Property are not jeopardized. Lender may require Grantor to post adequate security or a surety bond,
reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Proteri. Srantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasoiahly necessary to protect and preserve the Property.

DUE ON SALE - CONSENT &Y LENDER. Lender may, at Lender's option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior written consent, of all or
any part of the Real Property, ¢r any interest in the Real Property. A "sale or transfer” means the conveyance
of Real Property or any right, title-ur interest in the Real Property; whether legal, beneficial or equitable;
whether voluntary or involuntary; wiether by outright sale, deed, installment sale contract, land contract,
contract for deed, leasehold interest with a term greater than three (3} years, lease-option contract, or by sale,
assignment, or transfer of any beneficial iritercst in or to any land trust holding title to the Real Property, or by
any other method of conveyance of an inw@ipst in the Real Property. However, this option shall not be
exercised by Lender if such exercise is prohibitea rv federal law or by lliinois law.

TAXES AND LIENS. The following provisions relating tu the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all exerts prior to delinguency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer sefvize-charges levied against or on account of the
Property, and shall pay when due all claims for work done on or.for services rendered or material furnished
to the Property. Grantor shall maintain the Property free of any ‘lens having priority over or equal to the
interest of Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender,
and except for the lien of taxes and assessments not due as further specified in the Right to Contest
paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, On, claim in connection with a
good faith dispute over the obligation to pay, so long as Lender's interest in tiie Praperty is not jeopardized.
If a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen {15} days after the lien
arises or, if a lien is filed, within fifteen (15) days after Grantor has notice of the filing - sscure the discharge
of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporalz surety bond or
other security satisfactory to Lender in an amount sufficient to discharge the lien piys any costs and
permissible fees, or other charges that could accrue as a result of a foreclosure or sale under the lien. In
any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment before
enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety
bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of
the taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at
any time a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is
commenced, any services are furnished, or any materials are supplied to the Property, if any mechanic's
lien, materialmen's lien, or other lien could be asserted on account of the work, services, or materials.
Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that
Grantor can and will pay the cost of such improvements.
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Loan No: 6087787 {Continued) Page 5

Title. Grantor warrants that: {a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced that questions Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor’s expense. Grantor may be the nominal party in such
proceeding, but Lender shall be entitted to participate in the proceeding and to be represented in the
proceeding by rounsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender
such instrumeénts as Lender may request from time to time to permit such participation.

Compliance With Lavvs. Grantor warrants that the Property and Grantor's use of the Property complies
with all existing applicalsle laws, ordinances, and regulations of governmental authorities.

Survival of Promises. Ail promises, agreements, and statements Grantor has made in this Mortgage shall
survive the execution and delivery of this Mortgage, shall be continuing in nature and shall remain in full
force and effect until such time as-Grantor's Indebtedness is paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. |f any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take such steps.as may be necessary to defend the action and obtain the
award. Grantor may be the nominal party in“sdch proceeding, but Lender shall be entitled to participate in
the proceeding and to be represented in the proceading by counsel of its own choice, and Grantor will
deliver or cause to be delivered to Lender such ‘nstiuments and documentation as may be requested by
Lender from time to time to permit such participation|

Application of Net Proceeds. If all or any part otf-ibc, Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of coryamnation, Lender may at its election require
that all or any portion of the net proceeds of the award be/spplied to the Indebtedness or the repair or
restoration of the Property. The net proceeds of the award shall inean the award after payment of all
reasonable costs, expenses, and attorneys' fees incurred by Lenderip connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHUKITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon reguest by Lender, Grantor shali execute such documents in
addition to this Mortgage and take whatever other action is requested by Lendar 1o nerfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, «s® described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgayr, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: {1} a specific tax upon this type
of Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2} a specific tax on
Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness secured by
this type of Mortgage; (3} a tax on this type of Mortgage chargeable against the Lender or the holder of
the Note: and {4) a specific tax on all or any portion of the Indebtedness or on payments of principal and
interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default, and Lender may exercise any or all
of its available remedies for an Event of Default as provided below unless Grantor either (1} pays the tax
before it becomes delinquent, or {2) contests the tax as provided above in the Taxes and Liens section
and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to
Lender.
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cancellation of this Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and
the Property will continue to secure the amount repaid or recovered to the same extent as if that amount never
had been originally received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement
or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. At Lender's option, Grantor will be in default under this Mortgage if any of the
following happen:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge
of any lien.

Break Other Promises. Grantor breaks any promise made to Lender or fails to perform promptly at the time
and strictly in the m#nner provided in this Mortgage or in any agreement related to this Mortgage.

False Statements. Ariy iepresentation or statement made or furnished to Lender by Grantor or on Grantor's
behalf under this Mortgaos or the Related Documents is false or misleading in any material respect, either
now or at the time made or‘furnished.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral. document to create a valid and perfected security interest or lien)

at any time and for any reason.

Death or Insolvency. The death of Grantor,-the insolvency of Grantor, the appointment of a receiver for
any part of Grantor's property, any assignmii® for the benefit of creditors, any type of creditor workout, or
the commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Taking of the Property. Any creditor or governmental-agency tries to take any of the Property or any other
of Grantor's property in which Lender has a lien. “Tpris includes taking of, garnishing of or levying on
Grantor's aceounts, including deposit accounts, with Lender. However, if Grantor disputes in good faith
whether the claim on which the taking of the Property is based is valid or reasonable, and if Grantor gives
Lender written notice of the claim and furnishes Lender with r:anies or a surety bond satisfactory to Lender
to satisfy the claim, then this default provision will not apply.

Breach of Other Agreement. Any breach by Grantor under the térins of any other agreement between
Grantor and Lender that is not remedied within any grace period piovided therein, including without
limitation any agreement concerning any indebtedness or other obligation ot_Grantor to Lender, whether
existing now or later,

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, endorser, -
surety, or accommodation party of any of the Indebtedness or any guarantor, sndorser, surety, or
accommodation party dies or becomes incompetent, or revokes or disputes the validity &7, or liability under,
any Guaranty of the Indebtedness.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time
thereafter, Lender, at Lender's option, may exercise any one or more of the following rights and remedies, in
‘ addition to any other rights or remedies provided by law:

206&3493?}

Accelerate Indebtedness. Lender shall have the right at it option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would
be required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have al! the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property
and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
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recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All
copies of notices of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent
to Lender's address, as shown near the beginning of this Mortgage. Any person may change his or her
address for notices under this Mortgage by giving formal written notice to the other person or persons,
specifying that the purpose of the notice is to change the person's address. For notice purposes, Grantor
agrees to keep Lender informed at all times of Grantor's current address. Unless otherwise provided or
required by law, if there is more than one Grantor, any notice given by Lender to any Grantor is deemed to be
notice given to all Grantors. It will be Grantor's responsibility to tell the others of the notice from Lender.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

‘Amendments. What is written in this Mortgage and in the Related Documents is Grantor's entire
agreement with bender concerning the matters covered by this Mortgage. To be effective, any change or
amendment to thi¢ Mortgage must be in writing and must be signed by whoever will be bound or obligated
by the change or amiepament,

Caption Headings. Captiei naadings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage wi'l ke governed by and interpreted in accordance with federal law and the
laws of the State of lllinois. This Niortoage has been accepted by Lender in the State of lllinois.

Joint and Several Liability. All obligatiens-of Grantor under this Mortgage shall be joint and several, and all
references to Grantor shall mean each and cvery Grantor. This means that each Grantor signing below is
responsible for all obligations in this Mortgage

No Waiver by Lender. Grantor understands Lenidei will not give up any of Lender's rights under this
Mortgage unless Lender does so in writing. The tact-that Lender delays or omits to exercise any right will
not mean that Lender has given up that right. If Lesast does agree in writing to give up one of Lender's
rights, that does not mean Grantor will not have to cempiy with the other provisions of this Mortgage.
Grantor also understands that if Lender does consent to a refuast, that does not mean that Grantor will not
have to get Lender's consent again if the situation happens.again. Grantor further understands that just
because Lender consents to one or more of Grantor's requests, that ioes not mean Lender will be required
to consent to any of Grantor's future requests. Grantor waives presentment, demand for payment, protest,
and notice of dishonor.

Severability. |f a court finds that any provision of this Mortgage is not valil or.should not be enforced, that

fact by itself will not mean that the rest of this Mortgage will not be valid or anforced. Therefore, a court -
will enforce the rest of the provisions of this Mortgage even if a provision of this Nortgage may be found

to be invalid or unenforceable.

Merger. There shall be no merger of the interest or estate created by this Mortgage witii any other interest
or estate in the Property at any time held by or for the benefit of Lender in any capgtity, without the
written consent of Lender. :

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and
assigns. If ownership of the Property becomes vested in a person other than Granteor, Lender, without
notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this
Mortgage or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage:

20613495 -
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{Continued) Page 11

Loan No: 6087787

any of such property; and together with all proceeds (including without limitation all insurance proceeds
and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal Property.
Real Property. The words "Real Property" mean the real property, interests and rights, as further described

in this Mortgage.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of ftrust,
security deeds, collateral mortgages, and all other instruments, agreements and documents, whether now

or hereafter existing, executed in connection with the Indebtedness,
Rents. The ward "Rents” means all present and future rents, revenues, income, issues, royalties, profits,

and other benefitz derived from the Property.

EACH GRANTOR ACKNOWLEL'GES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR: ‘

e A

 Timothy M. Holmes, Individually

Jan M.Holmes, Individually
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UNIT D IN THE 210 EAST WALTON CONDOMINIUM, AS DELINEATED ON THE PLAT OF SURVEY OF
THE FOLLOWING DESCRIBED PARCEL OF REAL ESTATE:

A PARCEL OF LAND COMPRISED OF PARTS OF LOTS 35 AND 36 TOGETHER WITH A PART OF THE
EAST 33 FEET OF LOT 34, ALL IN FITSIMMONS ADDITION TO CHICAGO, BEING A
SUBDIVISION OF PART OF BLOCK 8 IN THE CANAL TRUSTEES’ SUBDIVISION OF THE SOUTH
FRACTIONAL QUARTER OF FRACTIONAL SECTION 3, TOWNSHIP 39 NORTH, RANGE 14 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINQIS, WHICH PLAT OF SURVEY IS
ATTACHED AS EXHIBIT A TO THE DECLARATION OF CONDOMINIUM RECORDED IN THE OFFICE OF
THE RECORDER OF DEEDS OF COOK COUNTY, ILLINOIS ON APRIL 7, 1994 AS DOCUMENT
94311802, TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS,
AS DEFINED AND SET FORTH IN SAID DECLARATION AND SURVEY IN COOK COUNTY ILLINOIS.

PARCEL 2:

NON-EXCLUSIVE EASEMENT POR THE BENEFIT OF PARCEL 1 FOR INGRESS, EGRESS AND ACCESS
TO AND OVER THE DRIVEWAY LOCATED ON THE PROPERTY WEST OF AND ADJOINING THE LAND,
AS CREATED AND SET FORTH (N DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS

AND EASEMENTS RECORDED ON AIKIL 7, 1994 AS DOCUMENT 94311800.

PARCEL 23:

EASEMENTS FOR THE BENEFIT OF PARCEL 1-FOR STRUCTURAL SUPPORT, ACCESS TO AND
MAINTENANCE AND USE OF COMMON FACILITIES, ENCROACHMENTS, USE OF THE GARDEN AREA
AND COMMON WALILS, FLOORS AND CEILINGS LOCATLD ON THE PROPERTY NORTH OF AND
ADJOINING THE LAND, AS CREATED AND SET FORTH TN DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS RECORDEU ON APRIL 7, 1994 AS DOCUMENT

94311800.

EXHIBIT A
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