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MORTGAGE, ASSIGNMENT OF RENTS

AND LEASES, SECURITY AGREEMENT ST .

AND FIXTURE FINANCING STATEMENT
0020613625

(Commercial Property -
Cook County, lllinois)

A (l(‘ RES: /T{ pr?g \
550 S. Milwaukee, Wheeling, fllinois

THIS “MORTGAGE, ASSIGNMENT OF RENTS AND LEASES, SECURITY
AGREEMENT AND FIXTURE FINANCING STATEMENT (this “Mortgage”) is made as of
May 21, 2002, by LASALLE BANK NATIONAL ASSOCIATION, not personally but as
Trustee under the Trust Agreement dated October 22, 1999, and known as Trust Number 122797
(the “Land Trust”), and kaving an address of 135 S. LaSalle Street, Chicago, Illinois 60603 (the
“Mortgagor”) in favor of BANCO POPULAR NORTH AMERICA, a national banking
association, with a place of busiuess located at 4801 West Fullerton Avenue, Chicago, Illinois

- 60639 (the “Lender”), and pertains to ihe real estate described in Exhibit A attached hereto and

made a part hereof.
I

RECITALS

WHEREAS, Mortgagor, the beneficial owner of the Land Trust (the “Beneficiary”) and
certain other land trusts and related and/or commonly held parties have executed and delivered
certain promissory notes to Lender on or about the date kercof (collectively, the “Notes™)
wherein such parties, among other things, promise to pay to tig-order of Lender the aggregate
principal amount of Eight Million Seven Hundred Fifty-Four Thousznd and no/100 Dollars
($8,754,000.00) in repayment of a loan (the “Loan™) from Lender v such parties in a like
amount, or so much thereof as may be disbursed by Lender under the, Notes, together with
interest thereon and other sums, costs, fees and charges as described therzin (the Mortgagor,
Beneficiary and all other parties executing the Notes are sometimes referred to Gierein as the
“Borrower Parties”); and

WHEREAS, a certain individual person (the “Guarantor”) either (i) owns and/or controls
cach of the Borrower Parties through the ownership of no less than a fifty percent (50%) interest
of such entities’ stock, partnership interests, member interests or other equity interests or (ii} is
the ultimate beneficiary of any land trusts executing the Notes through the ownership or control
(as described above) of all of the Borrower Parties, including without Jlimitation, the entities
which are the named as the beneficial owners of such land trusts; and

WHEREAS, the Guarantor has, among other things, guaranteed to Lender all of the
Borrower Parties” obligations with respect to the Loan, including but not limited to the
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repayment of all sums owing under the Notes, pursuant to that certain Continuing, Unlimited
Guaranty executed and delivered by Guarantor on or about the date hereof; and

WHEREAS, Lender has required as a condition precedent to and as security for the Loan,
among other things, that the Borrower Parties be jointly and severally liable with respect to the
Loan and the Notes; and

WHEREAS, Lender has required as a condition precedent to and as security for the Loan,
among other things, that the Borrower Parties execute and deliver Mortgages, Assignments of
Rents and Leases, Security Agreements and Fixture Financing Statements on certain properties
owned by the Borrower Parties commonly known as (i) 550 S. Milwaukee Avenue, Wheeling,
Tlinois, (i1) 1416-20 W. Fullerton Avenue, Chicago, Iilinois, (tif) 1422-26 W. Fullerton Avenue,
Chicago, Illino1z, (iv) 1440-44 W. Fullerton Avenue, Chicago, Illinois, and (v) 3700-04 N. Clark
Street, Chicage, ‘llinois (together with the Notes and any other document, agreement or
instrument evidencing or given as security for the repayment of the Loan, including but not
limited to this Mortgage; the “Loan Documents™); and

WHEREAS, Lender h2s required as a condition precedent to and as security for the Loan,
among other things, that the Lon Documents be cross-defaulted so that any default under any
Loan Document shall constitute a default under all of the Loan Documents; and

WHEREAS, the extension and/oi cortinued extension of credit to the Borrower Parties by
Lender pursuant to the Loan is necessary and desirable to the conduct and operation of the business
of each of the Borrower Parties and will inure (0 the personal and financial benefit of each of the
Borrower Parties and Guarantor; and

WHEREAS, Lender has required as a conditiop precedent to and as security for the
repayment of the Loan, among other things, that Mortgagar execute and deliver to Lender this
Mortgage.

IL
THE GRANT

NOW, THEREFORE, to secure (i) the payment of the principal amount.of<ie Notes, the
interest thereon and all other sums, fees, costs and charges payable thereunder, (i1} the payment
and performance of all indebtedness, obligations, liabilities and expenses under thig Mortgage,
with respect to the Loan and/or under the Loan Documents and (iii) any and all other sums or
obligations owed by the Borrower Parties to Lender, and in consideration of the matters recited
hereinabove, Mortgagor hereby GRANTS, BARGAINS, SELLS, WARRANTS, CONVEYS
and MORTGAGES to Lender and its successors and assigns forever all of its estate, right, title
and interest, whether now or hereafter acquired, in and to that certain real estate situated in the
County of Cook, State of Illinois, as more particularly described in Exhibit A attached hereto
and made a part hereof (the “Premises”), together with the following described property (the
Premises and the following described property being hereinafter referred to collectively as the
“Mortgaged Property”), all of which other property is hereby pledged on a parity with the
Premises and not secondarily:
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(a)  all buildings and other improvements of every kind and description now or
hereafter erected or placed thereon and all materials intended for construction,
reconstruction, alteration and repair of such improvements now or hereafter erected
thereon, all of which materials shall be deemed to be included within the Mortgaged
Property immediately upon the delivery thereof to the Premises;

(b)  All right, title and interest of Mortgagor, including any after-acquired title
or reversion, in and to the beds of the ways, streets, avenues, sidewalks and alleys
adjoining the Premises;

(¢c)  Each and all of the tenements, hereditaments, easements, appurtenances,
passages, waters, water courses, riparian rights and any and all other nights, hiberties and
privilcges of the Premises or in any way now or hereafter appertaining thereto, including
homestesd)and any other claim at law or in equity, as well as any after-acquired title,
franchise ot Icense and the reversions and remainders thereof;

(d)  all'tents, issues, deposits and profits accruing and to accrue from the
Premises and the avails thereof;, and

(e)  all fixtures audi personal property now or hereafter owned by Mortgagor
and attached to or containeG-in-and used in connection with the Premises or the aforesaid
improvements thereon, including, without limitation any and all air conditioners,
antennae, appliances, apparatus, av iings, basins, bathtubs, boilers, bookcases, cabinets,
carpets, coolers, curtains, dehumnidifiers, disposals, doors, drapes, dryers, ducts, dynamos,
elevators, engines, equipment, escalaiors,) fans, fittings, floor coverings, fumnaces,
furnishings, furniture, hardware, heaters, humidifiers, incinerators, lighting, machinery,
motors, ovens, pipes, plumbing, pumps, iaditors, ranges, recreational facilities,
refrigerators, screens, security systems, shades, /shelving, sinks, sprinklers, stokers,
stoves, toilets, ventilators, wall coverings, washers, windows, window coverings, wiring
and all renewals or replacements thereof or articles in-supstitution therefor, whether or

| not the same be attached to such improvements, it being-agised that all such property
| owned by Mortgagor and placed on the Premises or used in coilieeiion with the operation
or maintenance thereof shall, so far as permitted by law, be deemed for the purpose of
this Mortgage to be part of the real estate constituting and located on the Premises and
| covered by this Mortgage.

To have and to hold the same unto Lender and its successors and assigns forever, for the
purposes and uses herein set forth.

20613625

Provided however, that if and when Mortgagor has paid the principal amount of the
Notes and all interest as provided thereunder, has paid any and all other amounts required under
the Loan Documents and has performed all of the agreements contained in the Loan Documents,
then this Mortgage shall be released at the cost of Mortgagor, but otherwise shall remain in full
force and effect.
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IIL

GENERAL AGREEMENTS

3.01 Principal and Interest. Mortgagor shall pay promptly when due the principal
and interest on the indebtedness evidenced by the Notes at the times and in the manner provided
in the Notes, this Mortgage, or any of the other Loan Documents.

3.02 Other Payments. At the request of Lender, following a Default (as hereinafter
defined) by Mortgagor hereunder, Mortgagor shall deposit with Lender, or a depositary
designated by Lender, in addition to the monthly installments required by the Notes, monthly
until the principal indebtedness evidenced by the Notes is paid:

(2)-a sum equal to all real estate taxes and assessments (“taxes”) next due on the
Mortgaged I'roperty, all as estimated by Lender, divided by the whole number of months
to elapse beforz the month prior to the date when such taxes will become due and
payable; and

(b)  asum égralto an installment of the premium or premiums (“premiums”)
that will become due and pzyable to renew the insurance as required in Paragraph 3.05
hereof, each installment to be in such amount that the payment of approximately equal
installments will result in the aciumulation of a sufficient sum of money to pay renewal
premiums for such insurance at leasi (1) month prior to the expiration or renewal date or
dates of the policy or policies to be renewed.

All such payments described in this Paragraph 3.02 shall be held by Lender or a
depositary designated by Lender in trust, without any bligation arising for the payment of any
interest thereon. If the funds so deposited are insufficient to pay all taxes and premiums as
aforesaid when due, Mortgagor shall, within ten (10) days afterreceipt of demand therefor from
Lender or its agent, deposit such additional funds as may be nesessary to pay such taxes and
premiums. If the funds so deposited exceed the amounts required i pay such items, the excess
shall be applied on a subsequent deposit or deposits.

Neither Lender nor any such depositary shall be liable for any failure to make such
payments of taxes or premiums unless Mortgagor, while not in Default hereander; has requested
Lender or such depositary, in writing, to make application of such deposits to.ihz payment of
particular taxes or premiums, accompanied by the bills for such taxes or premiucus: provided,
however, that Lender may, at its option, make or cause such depositary to make-any such
application of the aforesaid deposits without any direction or request to do so by Mortgagor.

3.03 Property Taxes. Mortgagor shall pay immediately, when first due and owing, all
general taxes, special taxes, special assessments, water charges, sewer charges, and any other
charges that may be asserted against the Mortgaged Property or any part thereof or interest
therein, and Mortgagor agrees to furnish to Lender duplicate receipts therefor within thirty (30)
days after payment thereof, provided, however, that in the event Lender is collecting monthly
deposits as required by Paragraph 3.02(a) hereof, Lender may, at its option, cither make such
deposits available to Mortgagor for the payments required under this Paragraph 3.03 or may
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make such payments on behalf of Mortgagor. Mortgagor may, in good faith and with reasonable
diligence, contest the validity or amount of any such taxes or assessments, provided that:

(@)  such contest shall have the effect of preventing the collection of the tax or
assessment so contested and the sale or forfeiture of the Mortgaged Property or any part
thereof or interest therein to satisfy the same;

(b)  Mortgagor has notified Lender in writing of the intention of Mortgagor to
contest the same before any tax or assessment has been increased by any interest,
penalties or costs; and

(c) Mortgagor has deposited with Lender, at such place as Lender may from
tim¢ io-time in writing designate, a sum of money or other security acceptable to Lender
that, wieiradded to the monies or other security, if any, deposited with Lender pursuant
to Paragrann) 3.02(a) hereof, is sufficient, in Lender’s judgment, to pay in full such
contested tay end assessment and all penalties and interest that might become due
thereon, and shal'‘kzep on deposit an amount sufficient, in Lender’s judgment, to pay in
full such contestsd tax and assessment, increasing such amount to cover additional
penalties and interest wherever, in Lender’s judgment, such increase is advisable.

In the event Mortgagor faiis to-nrosecute such contest with reasonable diligence or fails
to maintain sufficient funds on deposii-ashereinabove provided, Lender may, at its option, apply
the monies and liquidate any securities Geposited with Lender in payment of, or on account of,
such taxes and assessments, or any portion inéreof then unpaid, including all penalties and
interest thereon. If the amount of the money and-any such security so deposited is insufficient
for the payment in full of such taxes and assessments, together with all penalties and interest
thereon, Mortgagor shall forthwith, upon demand, eitlier deposit with Lender a sum that, when
added to such funds then on deposit, is sufficient to make such payment in full, or, if Lender has
applied funds on deposit on account of such taxes and assessmints, restore such deposit to an
amount satisfactory to Lender. Provided that no Default has cecnired and is continuing, Lender
shall, if so requested in writing by Mortgagor, after final dispositior..of such contest and upon
Mortgagor’s delivery to Lender of an official bill for such taxes, apply ‘ire‘money so deposited in
full payment of such taxes and assessments or that part thereof then unpaid, together with all
penalties and interest thereon.

3.04 Payments by Lender. Lender is hereby authorized to make or‘advance, in the
place and stead of Mortgagor, any payment relating to taxes, assessments, waler and sewer
charges, and other governmental charges, fines, impositions or liens that may be asseried against
the Mortgaged Property or any part thereof, and may do so according to any bill, statement or
estimate procured from the appropriate public office without inquiry into the accuracy thereof or
into the validity of any tax, assessment, lien, sale, forfeiture or title or claim relating thereto.
Lender is further authorized to make or advance, in the place and stead of Mortgagor, any
payment relating to any apparent or threatened adverse title, lien, statement of lien,
encumbrance, claim, charge or payment, as well as take any and all actions which Lender deems
necessary or appropriate on Mortgagor’s behalf whenever, in Lender’s judgment and discretion,
such payments or actions seem necessary or desirable to protect the full security intended to be
created by this Mortgage. In connection with any such advance, Lender is further authorized, at
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its option, to obtain a continuation report of title or title insurance policy prepared by a title
insurance company of Lender’s choosing. All payments, costs and other expenses incurred by
Lender pursuant to this Paragraph 3.04, including, without limitation, attorneys’ fees and court
costs, shall constitute additional indebtedness secured hereby amd shall be repayable by
Mortgagor upon demand with interest at the rate then accruing under the Notes (if interest is
accruing under the Notes at different rates, the rate applicable to sums advanced pursuant to this
section shall be the highest rate of interest then accruing).

3.05 Insurance.

(a)  Hazard. (i) Mortgagor shall keep the improvements now existing or
hereafier erected on the Mortgaged Property insured under a replacement cost form of
insuraiice policy (without depreciation and without co-insurance) against loss or damage
resulting” fiom fire, windstorm and other hazards as may be required by Lender, and
Mortgagorag.ees to pay promptly, when due, any premiums on such insurance. All such
insurance poiicies shall (A) be in form and of content, (B) be carried in companies
approved in writiag by Lender, (C) be marked “paid,” and be delivered to Lender at least
thirty (30) days betore. the expiration of then existing policies, (D) have attached thereto
standard noncontributizig ‘mortgagee clauses entitling Lender to collect any and all
proceeds payable under sich) insurance, as well as standard waiver of subrogation
endorsements, and (E) contair a provision for ten (10) days’ written notice to Lender
prior to any cancellation thereof. Mortgagor shail not carry any separate insurance on
such improvements concurrent in Ki1d or form with any insurance required hereunder or
contributing in the event of loss, (unless each such policy includes a standard
noncontributing mortgagee clause entitling Lender to collect any and all proceeds
thereunder, as well as a standard waiver of sybrogation endorsement. In the event of a
change in ownership or of occupancy of the Prentises approved in writing by Lender,
Mortgagor shall give immediate notice thereof by n:aii to Lender.

(i)  In case of loss, Lender (or after sntry of decree of foreclosure,
purchaser at the sale, or the decree creditor, as the case may e} is hereby authorized to
either: (1) settle and adjust any claim under any insurance policies without the consent of
Mortgagor or (2) allow Mortgagor to agree with the insurance conpany or companies on

the amount to be paid upon the loss, provided however, that Lender shall not have the -

right to exercise the powers granted under (1) above unless there 15/ti2n existing a
Default hereunder or there has been entered a decree of foreclosure. i« zither case
Lender is authorized to collect and receipt for any such insurance money. In Cace of any
such loss, if, in Lender’s sole judgment and determination, either the improvements to the
Premises cannot be restored or the funds collected from any such insurance settlements
are insufficient to pay for the full restoration and repair of such damage, Lender shall
have the right to collect any insurance proceeds and apply the same toward payment of
the indebtedness secured hereby, after deducting all expenses and fees of collection. In
the event the net insurance proceeds are insufficient to pay the then existing indebtedness
secured hereby, together with all accrued interest, fees and charges, Lender may, at its
sole election, declare the entire unpaid balance to be immediately due and payable, and
Lender may then treat the same as in the case of any other default hereunder. In the event
any insurance company raises a defense against either Mortgagor or Lender to any claim
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for payment due to damage or destruction of the Premises or any part thereof by reason of
fire or other casualty submitted by Lender or any party on behalf of Lender, then Lender
may, at its option, whether or not Lender has received funds from any insurance
settlements, declare the unpaid balance to be immediately due and payable, and Lender
may then treat the same as in the case of any other default hereunder.

In case of any loss after foreclosure proceedings have been instituted, all
insurance proceeds shall, at Lender’s option, be used to pay the amount due 1n
accordance with any decree of foreclosure that may be entered in any such proceedings,
and the balance, if any, shall be paid to the owner of the equity of redemption if he shall
then be entitled to the same, or as the court may direct. In case of the foreclosure of this
Mortgage, the court in its decree may provide that the mortgagee’s clause attached to
each of =aid insurance policies may be cancelled and that the decree creditor may cause a
new loss'clause to be attached to each of said policies making the loss thereunder payable
to said decres creditor. Any foreclosure decree may further provide that in case of any
one or more 1edemntions made under said decree, each successive redemptor may cause
the preceding los< cianse attached to each insurance policy to be cancelled and a new loss
clause to be attached thereto, making the loss thereunder payable to such redemptor. In
the event of foreclosure sale, Lender is hereby authorized, without the consent of
Mortgagor, to assign any ard a'l insurance policies to the purchaser at the sale, or to take
such other steps as Lender may dzem advisable, to cause the interest of such purchaser to
be protected by any of the said insu:azice policies.

Nothing contained in tais ‘Mortgage shall create any responsibility or
obligation on Lender to collect any amount owing on any insurance policy to rebuild,
repair or replace any damaged or destroyed poriion of the Premises or any improvements
thereon or to perform any act hereunder.

(iii) In the event Lender is obligated o1 elects to apply such proceeds
toward repairing, restoring, and rebuilding such improveinents, such proceeds shall be
made available, from time to time, upon Lender’s being rutrished (A) with satisfactory
evidence of the estimated cost of such repairs, restoration and rebuilding, (B) with such
architect’s and other certificates, waivers of lien, certificates, contractors’ swom
statements and other evidence of the estimated cost thereof and of payinents as Lender
may reasonably require and approve, and (C) if the estimated cost ot the work exceeds
ten (10%) percent of the original principal amount of the indebtedness sceured hereby,
with all plans and specifications for such repairs, restoration and rebuilding a2 Lender
may reasonably require and approve. No payment made prior to the final completion of
the work shall exceed ninety (90%) percent of the value of the work performed from time
to time, and at all times the undisbursed balance of such proceeds remaining in the hands
of Lender shall be at least sufficient to pay for the cost of completion of the work, free
and clear of any liens. Lender may, at any time and in its sole discretion, procure and
substitute for any and all of the insurance policies so held as aforesaid, such other policies
of insurance in such amounts and carried in such companies as Lender may select.

(b)  Liability. Mortgagor shall carry and maintain such comprehensive public
liability and workmen’s compensation insurance as may be required from time to time by
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Lender in form, of content, in amounts and with companies approved in writing by
Lender; provided however, that the amounts of coverage shall not be less than One
Million and No/100 Dollars ($1,000,000.00) single limit liability and that the policies
shall name Lender as an additional insured party thereunder. Certificates of such
insurance, premiums prepaid, shall be deposited with Lender and shall contain provision
for thirty (30) days’ written notice to Lender prior to any cancellation thereof.

(¢)  Other Insurance. Upon Lender’s written request, Mortgagor shall carry
and maintain such other insurance coverage(s) as Lender may, in its sole discretion, deem
necessary or appropriate in such amounts, with such companies and in such form as
Lender deems satisfactory, all at Mortgagor’s sole expense.

3.06 ~Zondemnation and Eminent Domain. Any and all awards heretofore or
hereafter made Or..c be made to the present or any subsequent owner of the Mortgaged Property
by any governménts!-or other lawful authority for the taking, by condemnation or eminent
domain, of all or any-psit of the Mortgaged Property, any improvement located thereon or any
easement thereon or appurtenance thereof (including any award from the United States
government at any time after 2 allowance of a claim therefor, the ascertainment of the amount
thereto, and the issuance of a warant for payment thereof), are hereby assigned by Mortgagor to
Lender, which awards Lender is nereby authorized to negotiate, collect and receive from the
condemnation authorities, and Lendsr is hereby authorized to give appropriate receipts and
acquittances therefor. Mortgagor shall give Lender immediate notice of the actual or threatened
commencement of any condemnation or errinept domain proceedings affecting all or any part of
the Premises, or any easement thereon or appurtenance thereof (including severance of,
consequential damage to or change in grade of stresis), and shall deliver to Lender copies of any
and all papers served in connection with any sucti-proceedings. Mortgagor further agrees to
make, execute and deliver to Lender, at any time’ upon request, free and clear of any
encumbrance of any kind whatsoever, any and all furthcr assignments and other instruments
deemed necessary by Lender for the purpose of validly and sufficiently assigning all awards and
other compensation heretofore and hereafter made to Mortgagor tor any taking, either permanent
or temporary, under any such proceeding. At Lender’s option, any such award may either be
applied toward the indebtedness secured by this Morigage or appiiec toward restoring the
improvements, in which event the same shall be paid out in the same marier az is provided with
respect to insurance proceeds in Paragraph 3.05(a) hereof.

3.07 Maintenance of Property. No building or other improvement on thz Premises
shall be materially altered, removed or demolished, nor shall any fixtures, chattels ov aiticles of
personal property owned by Mortgagor that are located on, in or about the Premises be severed,
removed, sold or mortgaged, without the prior written consent of Lender, and in the event of the
demolition or destruction in whole or in part of any of the fixtures, chattels or articles of personal
property covered by this Mortgage or by any separate security agreement executed in
conjunction herewith, the same shall be replaced promptly by similar fixtures, chattels and
articles of personal property at least equal in quality and condition to those replaced, free from
any other security interest therein, encumbrances thereon or reservation of title thereto.
Mortgagor shall promptly repair, restore or rebuild any building or other improvement now or
hereafter situated on the Premises that may become damaged or be destroyed. Any such building
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or other improvement shall be so repaired, restored or rebuilt so as to be of at least equal value
and of substantially the same character as prior to such damage or destruction.

Mortgagor further agrees not to permit, commit or suffer any waste, impairment or
deterioration of the Mortgaged Property or any part thereof; to keep and maintain the Mortgaged
Property and every part thereof in good repair and condition; to effect such repairs as Lender
may reasonably require, and, from time to time, to make all necessary and proper replacements
thereof and additions thereto so that the Premises and such buildings, other improvements,
fixtures, chattels and articles of personal property will, at all times, be in good condition, fit and
proper for the respective purposes for which they were originally erected or installed.

3.08 - Compliance with Laws. Mortgagor shall comply with all statutes, ordinances,
regulations, ruies, orders, decrees and other requirements relating to the Mortgaged Property or
any part thereof by any federal, state or local authority; and shall observe and comply with all
conditions and rejuirements necessary to preserve and extend any and all rights, licenses,
permits (including witkent limitation zoning variances, special exceptions, and nonconforming
uses), privileges, franchises and concessions that are applicable to the Mortgaged Property or
that have been granted v or contracted for by Mortgagor in connection with any existing or
presently contemplated use of e’ Property.

3.09 Liens and Transfers.~Without Lender’s prior written consent, which consent
may be withheld in Lender’s sole and urieitered discretion, Mortgagor shall not create, suffer or
permit to be created or filed against the Mortgaged Property or any part thereof hereafter any
mortgage lien, other lien or encumbrance of aly irind (other than liens or similar items held by
Lender), whether superior or inferior to the lien of this Mortgage, provided that Mortgagor may,
within ten (10) days after the filing thereof, con‘est any lien claim arising from any work
performed, matenial furnished or obligation incurred v Mortgagor upon furnishing Lender
security and indemnification satisfactory to Lender for tne final payment and discharge thereof.
In the event Mortgagor hereafter creates, suffers or permits any superior or inferior lien to be
attached to the Mortgaged Property or any part thereof without such consent, Lender shall have
the unqualified right, at its option, to accelerate the maturity of the Motes, causing the entire
principal balance thereof and all interest accrued thereon to be imnicdiately due and payable,
without notice to Mortgagor. :

If Mortgagor, without Lender’s prior written consent, sells, transfers, cotveys, assigns,
pledges, hypothecates or otherwise disposes of the title to all or any portion of the-Mortgaged
Property, whether by operation of law, voluntarily or otherwise, or any interest theretc, #cluding
without limitation any assignment (either collateral or outright) of all or any part of the beneficial
interest of any trust holding legal title to the Premises, or enters into any agreement to do any of
the foregoing, Lender shall have the unqualified right, at its option, to accelerate the maturity of
the Notes, causing the entire principal balance, accrued interest and prepayment premium, if any,
to be immediately due and payable, without notice to Mortgagor. Without limiting the generality
of the foregoing, each of the following events shall be deemed a sale, transfer, conveyance,
assignment, pledge, hypothecation or other disposition prohibited by the foregoing sentence
which shall afford Lender the unqualified right, at its option, to accelerate the maturty of the
Notes in accordance with the foregoing sentence:
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(a)  any sale, conveyance, assignment or other transfer of all or any portion of
any stock, partnership interest, membership interest or other equity interest in the
Beneficiary that results in a material change in the person(s) or entities previously in
control of Beneficiary;

(b)  any sale, conveyance, assignment or other transfer of all or any portion of
any stock, partnership interest, membership interest or other equity interest of any entity
directly or indirectly in control of the Beneficiary that results in a material change in the
identity of the persons(s) in control of such entity;

{¢)  any hypothecation of all or any portion of any stock, partnership interest,
membezrship interest or other equity interest in Beneficiary, or of all or any portion of any
stock, pertnership interest, membership interest or equity interest of any entity directly or
indirectly in control of Beneficiary, that could result in a material change in the identity
of the personis) in control of such entity or Beneficiary if the secured party under such
hypothecatior. exercised its remedies thereunder; and

(d)  any-sale, assignment or transfer of all or substantially all of Beneficiary’s
assets to any other corpes#tion, partnership, person or other entity.

Any waiver by Lender of the provisions of this Paragraph 3.09 shall not be deemed to be
a waiver of the right of Lender in the fature to insist upon strict compliance with the provisions
hereof.

3.10 Subrogation to Prior Lienholaer’s Rights. If the proceeds of the loan secured
hereby or any part thereof, or any amount paid vut-or advanced by Lender is used directly or
indirectly to pay off, discharge or satisfy, in whole or 17 part, any prior lien or encumbrance upon
the Mortgaged Property or any part thereof, then Lender shall be subrogated to the nights of the
holder thereof in and to such other lien or encumbrance and ary additional security held by such
holder, and shall have the benefit of the prionty of the same.

3.11 Lender’s Dealings with Transferee. In the event o/ the sale or transfer, by
operation of law, voluntarily or otherwise, of all or any part of the Mortgaged Property, Lender
shall be authorized and empowered to deal with the vendee or transferee with regard to the
Mortgaged Property, the indebtedness secured hereby and any of the terms or-couditions hereof
as fully and to the same extent as it might with Mortgagor, without in any way releasing or
discharging Mortgagor from its covenants hereunder, specifically including those cowtained in
Paragraph 3.09 hereof, and without waiving Lender’s right of acceleration pursuant to Paragraph
3.09 hereof.

3.12 Stamp Taxes. If at any time the United States government or any federal, state or
municipal governmental subdivision requires Intemal Revenue or other documentary stamps,
levies or any tax on this Mortgage or on the Notes, or requires payment of the United States
Interest Equalization Tax on any of the indebtedness secured hereby, then such indebtedness and
all interest accrued thereon shall be and become due and payable, at the election of the Lender,
thirty (30) days after the mailing by Lender of notice of such election to Mortgagor; provided
however, that such election shall be unavailing, and this Mortgage and the Notes shall be and
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remain in effect, if Mortgagor may and does lawfully pay for such stamps or tax, including
interest and penalties thereon, to or on behalf of Lender.

3.13 Change in Tax Laws. In the event of the enactment, after the date of this
Mortgage, of any law of the state in which the Premises are located deducting from the value of
the Premises, for the purpose of taxation, the amount of any lien thereon, or imposing upon
Lender the payment of all or any part of the taxes, assessments, charges or liens hereby required
to be paid by Mortgagor, or changing in any way the laws relating to the taxation of mortgages
or debts secured by mortgages or Mortgagor’s interest in the Mortgaged Property, or the manner
of collection of taxes, so as to affect this Mortgage or the indebtedness secured hereby or the
holder thereof, then Mortgagor, upon demand by Lender, shall pay such taxes, assessments,
charges or }¢ns, or reimburse Lender therefor; provided however, that if, in the opinion of
counsel for Lender, it might be unlawful to require Mortgagor to make such payment or the
making of such/payment might result in the imposition of interest beyond the maximum amount
permitted by law, then Lender may elect, by notice in writing given to Mortgagor, to declare all
of the indebtedness secured hereby to become due and payable thirty (30) days after the giving of
such notice. Nothing coutzined in this Paragraph 3.13 shall be construed as obligating Lender to
pay any portion of Mortgagor’s federal income tax.

3.14 Inspection of Property. Mortgagor shall permit Lender and its representatives
and agents to inspect the Mortgaged Property from time to time during normal business hours
and as frequently as Lender considers reasonzble.

3.15 Inspection of Books and Reccrds Mortgagor shall keep and maintain full and
correct books and records showing in detail the ircome and expenses of the Mortgaged Property
and, within five (5) days after demand therefor by ‘Leader, shall permit Lender or its agents to
examine such books and records and all supporting vouciiers and data at any time and from time
to time on request at its offices, at the address hereinabove igentified or at such other location as
may be mutually agreed upon.

3.16 Certified Annual Financial and Operating Siawments. Mortgagor shall
furnish to Lender, within ninety (90) days after the end of each of Moitzagor’s fiscal years: (i) an
operating statement of income and expenses of the Mortgaged Property for said fiscal year, (ii) a
current rent roll of the Premises, (iii) a current financial statement of Moitgagor, signed and
certified by Mortgagor’s independent certified public accounting firm and (v1) wiitin thirty (30)
days of the filing thereof with the Internal Revenue Service, Mortgagor’s annual tzx return for
said year. Such reports shall contain such detail and embrace such items as Lender may
reasonably require.

3.17 Acknowledgment of Debt. Mortgagor shall furnish from time to time, within
fifteen (15) days after Lender’s request, a written statement, duly acknowledged, specifying the
amount due under the Notes and this Mortgage and disclosing whether any alleged offsets or
defenses exist against the indebtedness secured hereby.

3.18 Other Amounts Secured; Future Advances; Maximum Indebtedness. This
Mortgage secures the entire principal amount of the Loan (and any renewals or restatements
thereof) and interest accrued thereon, regardless of whether any or all of the Loan proceeds are
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disbursed on or after the date hereof, and regardless of whether the Loan is repaid in part and
future advances made at a later date, as well as any amounts owed to Lender pursuant to
Paragraphs 3.03, 3.04, 3.05 and 3.06 hereof, any and all litigation and other expenses pursuant to
Paragraphs 4.05 and 4.06 hereof and any other amounts as provided herein or in any of the other
Loan Documents, including without limitation the payment of any and all loan commissions,
service charges, liquidated damages, expenses and advances due to or paid or incurred by Lender
in connection with the Loan, all in accordance with the application and loan commitment issued
in connection with this transaction, if any, and the other Loan Documents. The parties hereto
intend that, in addition to any other debt or obligation secured hereby, this Mortgage shall secure
unpaid balances of loan advances made after this Mortgage is delivered to the Recorder of Deeds
of Cook County, Illinois, whether made pursuant to an obligation of Lender or otherwise,
provided th#¢ such advances are made within twenty (20) years from the date hereof and in such
event, such advances shall be secured to the same extent as if such future advances were made on
the date hereof, #ithough there may be no advance made at the time of execution hereof and
although there may-bz-no indebtedness outstanding at the time any advance is made. Such loan
advances may or may not-be evidenced by the Notes. Under no circumstances, however, shall
the total indebtedness sécured by this Mortgage exceed the sum of three (3) times the original
principal amount of the Notes:

319 Declaration of Subordination. At the option of Lender, this Mortgage shall
become subject and subordinate, 1 whole or in part (but not with respect to priority of
entitlement to insurance proceeds or any chndemmation or eminent domain award) to any and all
leases of all or any part of the Mortgaged Froperty upon the execution by Lender and recording
thereof, at any time hereafter, in the approprizte official records of county wherein the Premises
are situated, of a unilateral declaration to that effect

3.20 Security Instruments. Mortgagor snali-execute, acknowledge and deliver to
Lender, within five (5) days after request by Lender, any and all security agreements, financing
statements and any other similar security instruments requirec by Lender, in form and of content
satisfactory to Lender, covering all property of any kind whatsoe ez owned by Mortgagor that, in
the sole opinion of Lender, is essential to the operation of th< Mortgaged Property and
concerning which there may be any doubt whether title thereto has bezn conveyed, or a security
interest therein perfected, by this Mortgage under the laws of the state i which the Premises are
Jocated. Mortgagor hereby authorizes Lender to file any financing statemert Lender deems
necessary or appropriate to perfect, confirm or continue any security interest heréunder or held
by Lender with respect to the Loan. Mortgagor shall further execute, acknowledgeand deliver
any financing statement, affidavit, continuation statement, certificate or other document as
Lender may request in order to perfect, preserve, maintain, continue and extend such security
instruments. Mortgagor further agrees to pay to Lender all costs and expenses incurred by
Lender in connection with the preparation, exccution, recording, filing and refiling of any such
document.

321 Releases. Lender, without notice and without regard to the consideration, if any,
paid therefor, and notwithstanding the existence at that time of any inferior liens thercon, may
release from the lien all or any part of the Mortgaged Property, or release from liability any
person or entity obligated to repay any indebtedness secured hereby, without in any way
affecting the liability of any party to any of the Notes, this Mortgage or any of the other Loan
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Documents, including without limitation any guaranty given as additional security for the
indebtedness secured hereby, and without in any way affecting the priority of the lien of this
Mortgage, and may agree with any party liable therefor to extend the time for payment of any
part or all of such indebtedness. Any such agreement shall not in any way release or impair the
lien created by this Mortgage or reduce or modify the liability of any person or entity obligated
personally to repay the indebtedness secured hereby, but shall extend the lien hereof as against
the title of all parties having any interest, subject to the indebtedness sccured hereby, in the
Mortgaged Property.

3.22 Interest Laws. It being the intention of Lender and Mortgagor to comply with
the laws of the State of Illinois, it is agreed that notwithstanding any provision to the contrary in
the Notes, this Mortgage or any of the other Loan Documents, no such provision shall require the
payment of permit the collection of any amount (“Excess Interest”) in excess of the maximum
amount of interZst permitted by law to be charged for the use or detention, or the forbearance in
the collection, of «ll'or any portion of the indebtedness evidenced by the Notes. If any Excess
Interest is provided for; or is adjudicated to be provided for, in the Notes, this Mortgage or any of
the other Loan Documerits, then in such event: (a) the provisions of this Paragraph 3.22 shall
govern and control; (b) Mortgagor shall not be obligated to pay any Excess Interest; (c) any
Excess Interest that Lender mav nave received hereunder shall, at the option of Lender, be: (i)
applied as a credit against the then/unpaid principal balance under the Notes, accrued and unpaid
interest thereon not to exceed the maximum amount permitted by law, or both; (ii) refunded to
the payor thereof; or (iii) any combination bf the foregoing; (d) the “Interest Rate” (as such term
is defined in the Notes) shall be subject to automatic reduction to the maximum lawful contract
rate allowed under the applicable usury laws of the aforesaid State, and the Notes, this Mortgage,
and the other Loan Documents shall be deemed to be automatically reformed and modified to
reflect such reduction in the Interest Rate; and (e} Mortgagor shall have no right to take any
action against Lender for any damages whatsoever arisirg out of the payment or collection of
any Excess Interest.

3.23 Mortgagor’s Representations. Mortgagor herely-represents and covenants to
Lender that:

(a)  Mortgagor: (i) is a duly organized under the laws of the State of its
incorporation or organization; (ii) has the power and authority to own ils own properties
and to carry on its business as now being conducted; (iii) is qualified to <o business in
every jurisdiction in which the nature of its business or its properties-makes such
qualification necessary; and (iv) is in compliance with all laws, regulations, oidinances
and orders of public authorities applicable to it.

(b)  The execution, delivery and performance of the Notes, this Mortgage and
all other Loan Documents to which Mortgagor is a party (i) have received all necessary
governmental approval; (i) do not violate any provision of any law, any order of any
court or agency of government or any indenture, agreement or other instrument to which
Mortgagor is a party, or by which Mortgagor or any portion of the Premises is bound; and
(iii) are not in conflict with, will not result in breach of, and will not constitute (with due
notice or lapse of time) a default under any indenture, agreement, or other instrument, or
result in the creation or imposition of any lien, charge or encumbrance of any nature
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whatsoever, upon any of Mortgagor’s property or assets, except as contemplated by the
provisions of this Mortgage and any of the other Loan Documents.

(c)  The Notes, this Mortgage and all of the other Loan Documents, when
executed and delivered by Mortgagor will constitute the legal, valid and binding
obligations of Mortgagor and all other obligors named therein, if any, in accordance with
their respective terms.

(d) Al other information, reports, papers, balance shects, statements of profit
and loss, and data given to Lender or its agents and employees regarding Mortgagor or
any other parties obligated under the terms of this Mortgage or any of the other Loan
Documents are accurate and correct in all material respects, and are complete insofar as
conipicieness may be necessary to give Lender a true and accurate knowledge of the
subject riaiter.

(e) ( There is not now pending against or affecting Mortgagor or others
obligated under the terms of this Mortgage, nor, to the best of Mortgagor’s knowledge, is
there threatened-—any action, suit or proceeding at law, in equity or before any
govemnmental or administzative agency which, if adversely determined, would materially
impair or affect the financial cendition or operation of Mortgagor or the Premises.

3.24 Utilities. Mortgagor will-{except to the extent paid by lessces) pay all utility
charges incurred in connection with the-remises and all improvements thereon, and shall

maintain all utility services now or hereafter ayariable for use at the Premises.

3.25 Flood Area. If the Premises are 1i0'# or hereafter located in an area which has

been identified by the Secretary of Housing and Urba: Development as a flood hazard area and .

in which flood insurance has been made available undér the National Flood Insurance Act of
1968, as amended (the “Flood Act”), Mortgagor wili keer—the Premises insured by flood
insurance up to the maximum limit of coverage available under the Flood Act.

3.26 Hazardous Waste. (a) Mortgagor represents and agre-s (i) that the Premises are
in compliance with all “Environmental Laws” (as hereinafier defined); (i1) that there are no
conditions existing currently or likely to exist during the term of the Notes-inat require or are
likely to require cleanup, removal or other remedial action pursuant to any Eavirzumental Laws;
(iii) that Mortgagor is not a party to any litigation or administrative proceeding, nor, to the best
of Mortgagor’s knowledge, is there any litigation or administrative proceeding contemolated or
threatened which would assert or allege any violation of any Environmental Laws; (iv) that
neither the Premises nor Mortgagor is subject to any judgment, decree, order or citation related
to or arising out of any Environmental Laws; and (v) that no permits or licenses are required
under any Environmental Laws regarding the Premises. The term “Environmental Laws” shall
mean any and all federal, state and local laws, statutes, regulations, ordinances, codes, rules and
other governmental restrictions or requirements relating to the environment or hazardous
substances, including, without limitation, the Federal Solid Waste Disposal Act, the Federal
Clean Air Act, the Federal Clean Water Act, the Federal Resource Conservation and Recovery
Act of 1976 and the Federal Comprehensive Environmental Responsibility, Cleanup and
Liability Act of 1980, as well as all regulations of the Environmental Protection Agency, the
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Nuclear Regulatory Agency and any state department of natural resources or state environmental
protection agency now or at any time hereafter in effect. Mortgagor covenants and agrees to
comply with all applicable Environmental Laws; to provide to Lender immediately upon receipt
copies of any correspondence, notice, pleading, citation, indictment, complaint, order or other
document received by Mortgagor asserting or alleging a circumstance or condition that requires
or may require a cleanup, removal or other remedial action under any Environmental Laws, or
that seeks criminal or punitive penalties for an alleged violation of any Environmental Laws; and
to advise Lender in writing as soon as Mortgagor becomes aware of any condition or
circumstance which makes any of the representations or statements contained in this Paragraph
3.26(a) incomplete or inaccurate. In the event Lender determines in its sole and absolute
discretion that there is any evidence that any such circumstance might exist, whether or not
described in.dity communication or notice to either Mortgagor or Lender, Mortgagor agrees, at
its own expense-and at the request of Lender, to permit an environmental audit to be conducted
by Lender or an independent agent selected by Lender. This provision shall not relieve
Mortgagor from zongucting its own environmental audits or taking any other steps necessary to
comply with any Enviroiimental Laws. If, in the opinion of Lender, there exists any uncorrected
violation by Mortgagor cf zn.Environmental Law or any condition which requires or may require
any cleanup, removal or othersemedial action under any Environmental Laws, and such cleanup,
removal or other remedial actior'1s not completed within sixty (60) days from the date of written
notice from Lender to Mortgagor, the same shall, at the option of Lender constitute a Default
hereunder, without further notice or cure period.

(b)  Mortgagor agrees to indemrmfy and hold Lender and its officers, directors,
employees and agents harmless from and dgatast any and all losses, damages, liabilities,
obligations, claims, costs and expenses (includirg, without limitation, attorneys’ fees and court
costs) incurred by Lender, whether prior to or after the‘date hereof and whether direct, indirect or
consequential, as a result of or arising from any suit, invésigation, action or proceeding, whether
threatened or initiated, asserting a claim for any legal or equitable remedy under any
Environmental Law. Any and all amounts owed by Mortgagor to. Lender under this Paragraph
3.26(b) shall constitute additional indebtedness secured by thie Mortgage and the other Loan
Documents. This indemnity shall survive the reconveyance or .icicase of the lien of this
Mortgage, the extinguishment of the lien by foreclosure or action and reconveyance or
extinguishment, or the delivery of a deed in lieu of foreclosure. '

3.27 Assignment of Rents and Leases. (a) As further security for the'repayment of
the Loan, Mortgagor does hereby sell, assign and transfer to Lender all rents, issues, deposits and
profits now due and which may hereinafter become due under or by reason of any l¢ase or any
letting of, or any agreement for the use, sale, or occupancy of the Premises or any portion thereof
(whether written or verbal), which may have been heretofore or may hereafter be made or agreed
to or which may be made or agreed to by Lender under the powers herein granted, including
without limitation sale contracts, escrow and other agreements, it being Mortgagor’s intention
hereby to establish an absolute transfer and assignment of all such leases, contracts and
agreements pertaining thereto (such leases, contracts and agreements being collectively referred
to hereinbelow as “agreements” and any such individual lease, contract, escrow or other

agreement being referred to hereinbelow as an “agreement”), and all the avails thereof, to
Lender.
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Mortgagor does hereby irrevocably appoint Lender as its true and lawful attorney in its
name and stead (with or without taking possession of the Premises) to rent, lease, or let all or any
portion of the Premises to any party or parties at such price and upon such term as Lender in its
sole discretion may determine, and to collect all of such rents, issues, deposits, profits and avails
now due or that may hereafter become due under any and all of such agreements or other
tenancies now or hereafier existing on the Premises, with the same rights and powers and subject
to the same immunities, exoneration of liability and rights of recourse and indemnity as Lender
would have upon taking possession of the Premises pursuant to the provisions set forth
hereinbelow.

This assignment confers upon Lender a power coupled with an interest and it cannot be
revoked by Martgagor.

(b) “Mortgagor represents and agrees that no rent for right of future possession has
been or will be pzid by any person in possession of any portion of the Premises in excess of one
installment thereof paia in advance and that no payment of rents to become due for any portion
of the Premises has brer or will be waived, conceded, released, reduced, discounted, or
otherwise discharged or comrromised by Mortgagor. Mortgagor waives any right of set-off
against any person in possession of any portion of the Premises. Mortgagor agrees that it will
not assign any of such rents, issues; profits, deposits or avails, except to a purchaser or grantee of
the Premises, and shall not agree to-#iy modification of the terms, or a voluntary surrender, of
any such lease or agreement without the prior written consent of Lender.

(c)  Mortgagor further agrees to assigh and transfer to Lender all future leases and
agreements pertaining to all or any portion of thie Fyzmises and to execute and deliver to Lender,
immediately upon demand of Lender, all such further-assurances and assignments pertaining to
the Premises as Lender may from time to time require:

(d)  Mortgagor shall, at its own cost: (i) at all timas perform and observe all of the
covenants, conditions and agreements of the lessor under the tezms of any or all leases or similar
agreements affecting all or any part of the Premises; (ii) at all times enforce and secure the
performance and observance of all of the covenants, conditions and sgreements of the lessees
under the terms of any or all of said leases or other agreements; (ii) appear in and defend any
action or other proceeding arising out of or in any manner connected with said leases and other
agreements, and pay any and all costs of Lender incurred by reason of or in cuirection with said
proceedings, including attorneys’ fees and court costs; and (iv) promptly furnisli -Lender with
copies of any notices of default either sent or received by Mortgagor under the-tctms of or
pursuant to any of said leases or other agreements.

(¢)  Although it is the intention of Mortgagor and Lender that the assignment
contained in this Paragraph 3.27 is a present assignment, it is expressiy understood and agreed,
anything herein contained to the contrary notwithstanding, that Lender shall not exercise any of
the rights and powers conferred upon it herein unless and until a “Default” has occurred in the
payment of interest or principal due under the Notes or in the performance or observance of any
of the other provisions of the Notes, this Mortgage or any of the other Loan Documents.
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(H Lender, in the exercise of the rights and powers conferred upon it herein, shall
have full power to use and apply the rents, issues, deposits, profits and avails of the Premises to

the payment of or on account of the following, in such order as Lender may in its sole discretion
determine:

(1) operating expenses of the Premises (including without limitation all costs
of management, sale and leasing thereof, which shall include reasonable compensation to
Lender and its agents, if management be delegated thereto, attorneys’ fees and costs, and
lease or sale commissions and other compensation and expenses of secking and procuring
tenants or purchasers and entering into leases or sales), establishing any claims for
damages, and premiums on insurance authorized hereinabove;

1) taxes, special assessments, water and sewer charges on the Premises now
due or that may hereafter become due;

(i) (eny and all repairs, decorating, renewals, replacements, alterations,
additions, betterrients and improvements of the Premises (including without limitation
the cost from timic to time of installing or replacing ranges, refrigerators and other
appliances or other peistnal property therein, and of placing the Premises in such
condition as will, in the sole judgment of Lender, make them readily rentable or salable);

(iv)  any indebtedness secured by the Mortgage or any deficiency that may
result from any foreclosure sale pursiant thereto; and

(v)  any remaining funds to Msitgagor or its successors or assigns, as their
interests and rights may appear.

(g)  Mortgagor does further specifically authoriz: and instruct each and every present
and future lessee or purchaser of all or any portion of the Preuiiges to pay all unpaid rentals or
deposits agreed upon in any lease or agreement pertaining to the Premises to Lender upon receipt
of demand from Lender to pay the same without any furth¢r notice or authorization by

Mortgagor, and Mortgagor hereby waives any rights or claims it may liave against any lessee by
reason of such payments to Lender.

(h)  Lender shall not be obligated to perform or discharge, ner Zoes it hereby
undertake to perform or discharge, any obligations, duty or liability under 20y leases or
agreements pertaining to the Premises, and Mortgagor shall and does hereby agree ¢o indemnify
and hold Lender harmless from and against any and all liability, loss and damage that Lender
may or might incur under any such leases or agreements or under or by reason of the assignment
thereof, as well as any and all claims and demands whatsoever which may be asserted against
Lender by reason of any alleged obligations or undertakings on Lender’s part to perform or
discharge any of the terms, covenants or conditions contained in such leases or agrecments.
Should Lender incur any such liability, loss or damage under such leases or agreements, or under
or by reason of the assignment thereof, or in the defense of any claims or demands relating
thereto, Mortgagor shall reimburse Lender for the amount thereof (including without limitation
attorneys’ fees and court costs) immediately upon demand.

17
QBCHN300193.1

20613625



UNOFFICIAL COPY

(1) Nothing herein contained shall be construed as making or constituting Lender a
“mortgagee in possession” in the absence of the taking of actual possession of the Premises by
Lender pursuant to the provisions set forth herein. In the exercise of the powers herein granted
Lender, no liability shall be asserted or enforced against Lender, all such liability being expressly
waived and released by Mortgagor.

3.28 Security Agreement. (a) This Mortgage shall be deemed a Security Agreement
as defined in the Illinois Commercial Code, and creates, and Mortgagor hereby grants, a security
interest in favor of Lender in all of Mortgagor’s property including all personal property, fixtures
and goods affecting property either referred to or described herein or in anyway connected with
the use or enjoyment of the Premises. The remedies for any violation of the covenants, terms
and conditiors of the agreements herein contained shall be as prescribed herein or by general law
or, as to such mart of the security which is also reflected in any Financing Statement filed to
perfect the secam:v interest herein created, by, among other things, the specific statutory
consequences now. o hereinafter enacted and specified in the Illinois Commercial Code, all at
Lender's sole election,~ Mortgagor and Lender agree that the filing of such a Financing
Statement in the recordsnormally having to do with personal property shall not be construed as
in any way derogating from orimpairing the intention of the parties hereto that everything used
in connection with the produciion of income from the Premises or adapted for use therein or
which is described or reflected in this Idortgage is, and at all times and for all purposes and in all
proceedings both legal or equitable sha'l be, regarded as part of the real estate irrespective of
whether (i) any such item is physically aitached to the improvements, (ii) serial numbers are used
for the better identification of certain equipment items capable of being thus identified in a
recital contained herein or in any list filed with Lender, or (iii) any such item is referred to or
reflected in any such Financing Statement so filzd at any time. Similarly, the mention in any
such Financing Statement of (1) the rights in or the‘rroceeds of any fire or hazard insurance
policy, or (2) any award in eminent domain proceedings Zor a taking or for loss of value, or (3)
Mortgagor’s interest as lessor in any present or future leas¢ or rights to income growing out of
the use or occupancy of the Mortgaged Property whether pursuart to lease or otherwise, shall
never be construed as in any way altering any of the rights of‘t.=nder under this Mortgage or
impugning the priority of the Lender’s lien granted hereby or by any sther recorded document,
but such mention in the Financing Statement is declared to be for the protection of the Lender in
the event any court or judge shall at any time hold with respect to (1), (2) and.(3) that notice of
Lender’s priority of interest to be effective against a particular class of persons, including, but
not limited to, the Federal Govermment and any subdivisions or entity” eci.ihe Federal
Government, must be filed in the Illinois Uniform Commercial Code records.

(b)  Mortgagor shall execute, acknowledge and deliver to Lender, within ten (10) days
after request by Lender, any and all sccurity agreements, financing statements and any other
similar security instruments required by Lender, in form and of content satisfactory to Lender,
covering all property of any kind whatsoever owned by Mortgagor that, in the sole opinion of
Lender, is essential to the operation of the Mortgaged Property and concerning which there may
be any doubt whether title thereto has been conveyed, or a security interest therein perfected, by
this Mortgage under the laws of the state in which the Premises are located. Mortgagor shall
further execute, acknowledge and deliver any financing statement, affidavit, continuation
statement, certificate or other document as Lender may request in order to perfect, preserve,
maintain, continue and extend such security instruments. Mortgagor further agrees to pay to
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Lender all costs and expenses incurred by Lender in connection with the preparation, execution,
recording, filing and refiling of any such document.

3.29 Fixtures Financing Statement. From the date of its recording, this Mortgage shall
be effective as a fixture financing statement with respect to all goods constituting part of the

Mortgaged Premises which are or are to become fixtures related to the real estate described
herein. For this purpose, the following information is set forth:

(a)  Name and Address of Mortgagor (Debtor):

LaSalle National Bank Association
as Trustee under the Trust Agreement dated

October 22, 1999, and known as Trust Number 122797
135 S. LaSalle Street

Chicago, Illinois 60603

(b) Namcand Address of Lender (Creditor):

Banco PopularNorth America
4801 West Fallerton Avenue
Chicago, Illinoic 02639

(c)

This document covers gosds which are or are to become fixtures.

IV.

DEFAULTS AND REMECIES

4.01 Events Constituting Defaults. Each of the foilewing events shall constitute a
default (a “Default”) under this Mortgage:

(a)  Failure of Mortgagor to pay any sum secured hercby, including without
limitation any installment of principal thereof or interest thereon or the date such sum

becomes due and payable under the Notes, this Mortgage or any vt other Loan
Documents;

(b)  Failure of Mortgagor to comply with any of the requirements of
Paragraphs 3.09 or 3.26(a) hereof;

(¢)  Failure of Mortgagor to perform or observe any other covenant, warranty
or other provision contained in this Mortgage;

(d)  The occurrence of any event of default under the terms of any of the other

Tr]
o
-
o
-l
o
]
o
Loan Documents;
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(¢)  Untruth or material deceptiveness of any representation or warranty
contained in any of the Notes, this Mortgage, the other Loan Documents or any other
document or writing pertaining to the Loan submitted to Lender by or on behalf of
Mortgagor,

H Admission by Mortgagor, in writing, including without limitation an
answer or other pleading filed in any court, of Mortgagor’s insolvency or Mortgagor’s
inability to pay its debts generally as they fall due;

(g) Institution by Mortgagor of any bankruptcy, insolvency, reorganization or
arrangement proceedings of any kind under the Federal Bankruptcy Code, whether as
now existing or as hereafter amended, or any similar debtors’ or creditors’ rights law,
whether .federal or state, now or hereafter existing, or the making by Mortgagor of a
general zssignment for the benefit of creditors;

(h) (lustitution of any proceedings described in Paragraph 4.01(g) against
Mortgagor that ‘ar¢ consented to by Mortgagor, or are not dismissed, vacated, or stayed
within thirty (30)days after the filing thereof;

(1) Appointment -y, any court of a receiver, trustee or liquidator of or for, or
assumption by any court ot jurizdiction of, all or any part of the Mortgaged Property or
all or a major portion of the properiy of Mortgagor, if such appointment or assumption is
consented to by Mortgagor or i1 within thirty (30) days after such appointment or
assumption, such receiver, trustee or Liquidator is not discharged or such jurisdiction is
not relinquished, vacated or stayed,;

()] Declaration by any court or governmental agency of the bankruptcy or
insolvency of Mortgagor; or

(k)  Any other material adverse change in the firancial condition of Mortgagor
which causes Lender to reasonably deem itself to be insecure.

4.02 Acceleration of Maturity. At any time during the existence of any Default, at
the option of Lender, the entire principal balance then outstanding under tiie Motes, together with
all unpaid interest accrued thereon and all other sums due from Mortgagor the;cunder or under
this Mortgage or any of the other Loan Documents, shall without notice becorie  immediately
due and payable with interest thereon at the Default Rate (as described in the Notes)

4.03 Foreclosure of Mortgage. Upon the occurrence of any Default, or at any time
thereafter, Lender may, at its option, proceed to foreclose the lien of this Mortgage by judicial
proceedings in accordance with the laws of the state of in which the Premises are located. Any
failure by Lender to exercise such option shall not constitute a waiver of its right to exercise the
same at any other time.

4.04 Lender’s Continuing Options. Notwithstanding anything herein to the contrary,
Lender shall be entitled to pursue any action or remedy available to Lender at law, in equity or
otherwise available under this Mortgage or the Loan Documents upon any Default. The failure
of Lender to exercise either or both of its options to accelerate the maturity of the indebtedness
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secured hereby and to foreclose the lien hereof following any Default as aforesaid, or to exercise
any other option granted to Lender hereunder in any one or more instances, or the acceptance by
Lender of partial payments of such indebtedness, shall neither constitute a waiver of any such
Default or of Lender’s options hereunder nor establish, extend or affect any grace period for
payments due under the Notes, but such options shall remain continuously in force. Acceleration
of maturity, once claimed hereunder by Lender, may, at Lender’s option, be rescinded by written
acknowledgment to that effect by Lender and shall not affect Lender’s right to accelerate
maturity upon or after any future Default.

4.05 Litigation Expenses. In any proceeding to foreclose the lien of this Mortgage or
enforce any other remedy of Lender under any of the Notes, this Mortgage or any of the other
Loan Documeénts, or in any other proceeding whatsoever in connection with any of the Loan
Documents or 22y of the Mortgaged Property in which Lender is named as a party, there shall be
allowed and inciuried, as additional indebtedness in the judgment or decree resulting therefrom,
all expenses paid’or incurred in connection with such proceeding by or on behalf of Lender,
including without limitation, attorney’s fees, appraiser’s fees, outlays for documentary evidence
and expert advice, stenographers’ charges, publication costs, survey costs, and costs {which may
be estimated as to items to be-cxpended after entry of such judgment or decree) of procuring all
abstracts of title, title searches ana examinations, title insurance policies, Torrens certificates and
any similar data and assurances witl respect to title to the Premises as Lender may deem
reasonably necessary either to prosecute or defend in such proceeding or to evidence to bidders
at any sale pursuant to such decree the(tp.e-condition of the title to or value of the Premises or
the Mortgaged Property. All expenses of the foregoing nature, and such expenses as may be
incurred in the protection of any of the Mortgaged Property and the maintenance of the lien of
this Mortgage thereon, including without limitation .he fees of any attoney employed by Lender
in any litigation affecting the Notes, this Mortgage ¢r any of the Mortgaged Property, or in
preparation for the commencement or defense of any procceding or threatened suit or proceeding
in connection therewith, shall be immediately due and’gayable by Mortgagor with interest
thereon at the Default Rate.

4.06 Performance by Lender. In the event of any Detauli; or in the event any action
or proceeding is instituted which materially affects, or threatens to materially affect, Lender’s
interest in the Premises, Lender may, but nced not, make any payment or perform any act on
Mortgagor’s behalf in any form and manner deemed expedient by Lender, and Lender may, but
need not, make full or partial payments of principal or interest on prior encuribiances, if any;
purchase, discharge, compromise or settle any tax lien or other prior or juniorten or title or
claim thereof; redeem from any tax sale or forfeiture affecting the Mortgaged froperty; or
contest any tax or assessment thereon. All monies paid for any of the purposes authorized herein
and all expenses paid or incurred in connection therewith, including without limitation attorneys’
fees and court costs, and any other monies advanced by Lender to protect the Mortgaged
Property and the lien of this Mortgage, shall be so much additional indebtedness secured hereby,
and shall become immediately due and payable by Mortgagor to Lender without notice and with
interest thereon at the Default Rate. Inaction of Lender shall never be construed to be waiver of
any right accruing to Lender by reason of any default by Mortgagor. Lender shall not incur any
personal liability because of anything it may do or omit to do hereunder, nor shall any acts of
Lender act as a waiver of Lender’s right to accelerate the maturity of the indebtedness secured by
this Mortgage or to proceed to foreclose this Mortgage.
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4.07 Right of Possession. In any case in which, under the provisions of this Mortgage
or the other Loan Documents, Lender has a right to institute foreclosure proceedings, whether or
not the entire principal sum secured hereby becomes immediately due and payable as aforesaid,
or whether before or afier the institution of proceedings to foreclose the lien hereof or before or
after sale thereunder, Mortgagor shall, forthwith upon demand of Lender, surrender to Lender,
and Lender shall be entitled to take actual possession of, the Mortgaged Property or any part
thereof, personally or by its agent or attorneys, and Lender, in its discretion, may enter upon and
take and maintain possession of all or any part of the Mortgaged Property, together with all
documents, books, records, papers and accounts of Mortgagor or the then owner of the
Mortgaged Property relating thereto, and may exclude Mortgagor, such owner and any agents
and servants thereof wholly therefrom and may, as attorney-in-fact or agent of Mortgagor or
such owner. or'in its own name as Lender and under the powers herein granted:

(1) . hold, operate, manage and control all or any part of the Mortgaged
Property 2iid.conduct the business, if any, thereof, either personally or by its agents, with
full power to use such measures, whether legal or equitable, as in its discretion may be
deemed proper cr necessary to enforce the payment or security of the rents, issues,
deposits, profits and avails of the Mortgaged Property, including without limitation
actions for recovery of redt, actions in forcible detainer and actions in distress for rent, all
without notice to Mortgago:; '

(b)  cancel or terminite sany lease or sublease of all or any part of the
Mortgaged Property for any cause or on any ground that would entitle Mortgagor to
cancel the same;

(¢) elect to disaffirm any lease or'sublease of all or any part of the Mortgaged
Property made subsequent to this Mortgage or sukoidinated to the lien hereof}

(d)  extend or modify any then existing leases and make new leases of all or
any part of the Mortgaged Property, which extensions, iscdifications and new leases may
provide for terms to expire, or for options to lessees to extens-or renew terms to expire,
beyond the maturity date of the Loan and the issuance of a deed or deeds to a purchaser
or purchasers at a foreclosure sale, it being understood and agre=d that any such leases,
and the options or other such provisions to be contained therein, shall be binding upon
Mortgagor, all persons whose interests in the Mortgaged Property are subicet to the lien
hereof and the purchaser or purchasers at any foreclosure sale, notwithsianding any
redemption from sale, discharge of the indebtedness secured hereby, satisfaction of any

foreclosure decree or issuance of any certificate of sale or deed to any such purchaser;
and

(e} make all necessary or proper repairs, decoration, renewals, replacements,
alterations, additions, betterments and improvements in connection with the Mortgaged
Property as may seem judicious to Lender, to insure and reinsure the Mortgaged Property
and all risks incidental to Lender’s possession, operation and management thereof, and to
receive all rents, issues, deposits, profits and avails therefrom.
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4.08 Priority of Payments. Any rents, issues, deposits, profits and avails of the
Property received by Lender after taking possession of all or any part of the Mortgaged Property,
or pursuant to any assignment thereof to Lender under the provisions of this Mortgage or any of
the other Loan Documents, shall be applied in payment of or on account of the following, in such
order as Lender or, in case of a receivership, as the court, may determine:

(1)  operating expenses of the Mortgaged Property (including without
limitation reasonable compensation to Lender, any receiver of the Mortgaged Property,
any agent or agents to whom management of the Mortgaged Property has been delegated,
and also including lease commissions and other compensation for and expenses of
seeking and procuring tenants and entering into leases, establishing claims for damages,
if anv; and paying premiums on insurance hereinabove authorized);

(b)) taxes, special assessments, water and sewer charges now due or that may
hereafter kecume due on the Mortgaged Property, or that may become a lien thereon prior
to the lien of thisMortgage;

(¢) any and_ all repairs, decorating, renewals, replacements, alterations,
additions, betterments 204 tmprovements of the Mortgaged Property (including without
limitation the cost, from tirie to time, of installing or replacing ranges, refrigerators and
other appliances and other-pcizonal property therein, and of placing the Mortgaged
Property in such condition as will in the judgment of Lender or any receiver thereof,
make it readily rentable or salable);

(d)  any indebtedness secured by, this Mortgage or any deficiency that may
result from any foreclosure sale pursuant hercte; and

(e) any remaining funds to Mortgager or its successors or assigns, as their
interests and rights may appear.

4,09 Appointment of Receiver. Upon or at any tim= after (i) the occurrence of a
Default or (ii) the filing of any complaint to foreclose the lien of this'Mertgage, the court may,
upon application, either appoint Lender as “Mortgagee-in-Possession” o7 appoint a receiver of
the Mortgaged Property (either appointee being hereinafter referred to in this paragraph as the
“Receiver”). Such appointment may be made either before or after forecicsuie sale, without
notice; without regard to the solvency or insolvency, at the time of application fos such Recerver,
of the person or persons, if any, liable for the payment of the indebtedness securad hereby;
without regard to the value of the Mortgaged Property at such time and whether or noi the same
is then occupied as a homestead; and without bond being required of the applicant. Such
Receiver shall have the power to take possession, control and care of the Mortgaged Property
and to collect all rents, issues, deposits, profits and avails thereof during the pendency of such
foreclosure suit and apply all funds received toward the indebtedness secured by this Mortgage,
and in the event of a sale and a deficiency where Mortgagor has not waived its statutory rights of
redemption, during the full statutory period of redemption, as well as during any further times
when Mortgagor or its devisees, legatees, heirs, executors, administrators, legal representatives,
successors or assigns, except for the intervention of such Receiver, would be entitled to collect
such rents, issues, deposits, profits and avails, and shall have all other powers that may be
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necessary or useful in such cases for the protection, possession, control, management and
operation of the Mortgaged Property during the whole of any such period. To the extent
permitted by law, such Receiver may be authorized by the court to extend or modify any then
existing leases and to make new leases of the Mortgaged Property or any part thereof, which
extensions, modifications and new leases may provide for terms to expire, or for options to
lessees to extend or renew terms to expire, beyond the maturity date of the Loan, it being
understood and agreed that any such leases, and the options or other such provisions to be
contained therein, shall be binding upon Mortgagor and all persons whose interests in the
Mortgaged Property are subject to the lien hereof, and upon the purchaser or purchasers at any
such foreclosure sale, notwithstanding any redemption from sale, discharge of indebtedness,
satisfaction of foreclosure decree or issuance of certificate of sale or deed to any purchaser.

4.10 “Poreclosure Sale. In the event of any foreclosure sale of the Mortgaged
Property, the sem¢ may be sold in one or more parcels. Lender may be the purchaser at any
foreclosure sale of the Mortgaged Property or any part thereof.

4,11  Application of Proceeds. The proceeds of any foreclosure sale of the Mortgaged
Property, or any part thereof, shall be distributed and applied in the following order of priority:
(a) on account of all costs and zxpenses incident to the foreclosure proceedings, including all
such items as are mentioned in Paagiaphs 4.05 and 4.06 hereof; (b} all other items that, under
the terms of this Mortgage, constituie secured indebtedness additional to that evidenced by the
Notes, with interest thereon at the Detaalt Rate; (c) all principal and interest remaining unpaid
under the Notes, in the order of priority specified by Lender in its sole discretion; and (d) the
balance to Mortgagor or its successors or assigis, &s their interests and rights may appear.

4.12  Application of Deposits. In the eveat.of any Default, Lender may, at its option,
without being required to do so, apply any monies or seoncities that constitute deposits made (o
or held by Lender or any depositary pursuant to any of th¢ provisions of this Mortgage toward
payment of any of Mortgagor’s obligations under the Notes, this Mortgage or any of the other
Loan Documents, in such order and manner as Lender may <iect. When the indebtedness
secured hereby has been fully paid, any remaining deposits shall be paid to Mortgagor or to the
then owner or owners of the Mortgaged Property. Such deposit; are hereby pledged as
additional security for the prompt payment of the indebtedness evidenced by the Notes and any
other indebtedness secured hereby and shall be held to be applied irrevocably by such depositary
for the purposes for which made hereunder and shall not be subject to the directio:i or control of
Mortgagor.

4.13 Waiver of Statutory Rights, Mortgagor shall not apply for or avail itself of any
appraisement, valuation, redemption, stay, extension or exemption laws, or any so-called
“moratorium laws,” now existing or hereafler enacted, in order to prevent or hinder the
enforcement or foreclosure of this Mortgage, but hereby waives the benefit of such laws.
Mortgagor, for itself and all who may claim through or under it, hereby also waives any and all
rights to have the Mortgaged Property and estates comprising the Mortgaged Property marshaled
upon any foreclosure of the lien hereof, and agrees that any court having jurisdiction to foreclose
such lien may order the Mortgaged Property sold in its entirety. MORTGAGOR HEREBY
FURTHER WAIVES ANY AND ALL RIGHTS OF REDEMPTION FROM SALE UNDER
ANY ORDER OR DECREE OF FORECLOSURE OF THE LIEN HEREOF PURSUANT TO
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THE RIGHTS HEREIN GRANTED, FOR ITSELF AND ON BEHALF OF ANY TRUST
ESTATE OF WHICH THE PREMISES ARE A PART, ALL PERSONS BENEFICIALLY
INTERESTED THEREIN AND EACH AND EVERY PERSON ACQUIRING ANY
INTEREST IN THE MORTGAGED PROPERTY OR TITLE TO THE PREMISES
SUBSEQUENT TO THE DATE OF THIS MORTGAGE, AND, IF THE MORTGAGED
PROPERTY IS LOCATED IN THE STATE OF ILLINOIS, ON BEHALF OF ALL OTHER
PERSONS TO THE EXTENT PERMITTED BY THE PROVISIONS OF THE ILLINOIS
MORTGAGE FORECLOSURE ACT, ILLINOIS COMPILED STATUTES, CHAPTER 735,
SECTION 5/15-1101 ET SEQ.

4.14 Indemnification. Mortgagor will indemnify and hold Lender harmless from and
against any and all liabilities, obligations, claims, damages, penalties, causes of action, costs and
expenses (inciuding without limitation attorneys’ fees and court costs) incurred by or asserted
against Lender by veason of (a) the ownership of the Premises or any interest therein or receipt of
any rents, issues, nrozeeds or profits therefrom; (b) any accident, injury to or death of persons, or
loss of or damage to prorerty occurring in, on or about the Premises or any part thereof or on the
adjoining sidewalks, curtss, adjacent parking areas or streets; (c) any use, nonuse or condition in,
on or about the Premises or.any part thereof or on the adjoining sidewalks, curbs, adjacent
parking areas or streets; (d) any failure on the part of Mortgagor to perform or comply with any
of the terms of this Mortgage; or €} performance of any labor or services or the furnishing of
any materials or other property in respect of the Premises or any part thercof. Any amounts
owed to Lender by reason of this Paragiarh4.14 shall constitute additional indebtedness which
is secured by this Mortgage and shall become immediately due and payable upon demand
therefor, and shall bear interest at the Default Fate from the date such loss or damage is sustained
by Lender until paid. The obligations of Mortgagor under this Paragraph 4.14 shall survive any
termination or satisfaction of this Mortgage.

Vv

MISCELLANEOQUS

5.01 Notices. Any notice that Lender or Mortgagor may dz:ire-or be required to give
to the other shall be in writing and shall be mailed or delivered to the interided recipient thereof
at its address hereinabove set forth or at such other address as such intended recipient may, from
time to time, by notice in writing, designate to the sender pursuant hereto. Any such notice shall
be deemed to have been delivered two (2) business days after mailing by United States registered
or certified mail, return receipt requested, or when delivered in person. Except as otherwise
specifically required, herein, notice of the exercise of any right or option granted to Lender by
this Mortgage is not required to be given.

5.02 Time of Essence. It is specifically agreed that time is of the essence of this
Mortgage.

5.03 Covenants Run with Land. All of the covenants and provisions of this
Mortgage shall run with the land constituting the Premises.
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5.04 Governing Law. The creation of this Mortgage, the perfection of the lien or
security interest in the Mortgaged Property, and the rights and remedies of Mortgagor with
respect to the Mortgaged Property, as provided herein and by the law of the state in which the
Mortgaged Property is located, shall be governed by and construed in accordance with the
internal laws of the state in which the Mortgaged Property is located without regard to principles
of conflicts of law. Otherwise, the Notes, and all other obligations of Mortgagor (including, but
not limited to, the liability of Mortgagor for any deficiency following a foreclosure of all or any
part of the Mortgaged Property) shall be governed by and construed in accordance with the
internal laws of the State of Tllinois without regard to principles of conflicts of laws. Mortgagor
and Lender each waive, to the extent permitted under applicable law, any right each may have to
assert the doctrine of forum non conveniens or to object to venue to the extent any proceeding is
brought in 2¢cordance with this provision. To the extent that this Mortgage may operate as a
security agreerient under the Uniform Commercial Code, Lender shall have all rights and
remedies conferred therein for the benefit of a secured party, as such term is defined therein.

5.05 Rights 243 Remedies Cumulative. All rights and remedies set forth in this
Mortgage are cumulative, and the holder of the Notes and of every other obligation secured
hereby may recover judgment-hiereon, issue execution therefor, and resort to every other right or
remedy available at law or in ¢quity, without first exhausting and without affecting or impairing
the security of any right or remedy affcrded hereby.

5.06 Severability. If any provision of this Mortgage or any paragraph, sentence,
clause, phrase or word, or the application thereof, is held invalid in any circumstance, the
validity of the remainder of this Mortgage shill be construed as if such invalid part were never
included herein.

5.07 Non-Waiver. Unless expressly provided:in this Mortgage to the contrary, no
consent or waiver, whether express or implied, by any interested party referred to herein to or of
arty breach or default by any other interested party referred to herein regarding the performance
by such party of any obligations contained herein shall be deem«-a consent to or waiver of the
party of any obligations contained herein or shall be deemed & consent to or waiver of the
performance by such party of any other obligations hereunder or the performance by any other
interested party referred to herein of the same, or of any other, obligations hereunder.

508 Headings. The headings of sections and paragraphs in this piorigage are for
convenience or reference only and shall not be construed in any way to limit oz define the
content, scope or intent of the provisions hereof.

509 Grammar. As used in this Mortgage, the singular shall include the plural, and
masculine, feminine and neuter pronouns shall be fully interchangeable, where the context so
Tequires.

510 Deed in Trust. If title to the Mortgaged Property or any part thereof is now or
hereafter becomes vested in a trustee other than the Land Trust, any prohibition or restriction
contained herein against the creation of any lien on the Mortgaged Property shall be construed as
a similar prohibition or restriction against the creation of any lien on or security interest in the
beneficial interest of such trust.
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511 Successors and Assigns. This Mortgage and all provisions hereof shall be
binding upon Mortgagor, its successors, assigns, legal representatives and all other persons or
entities claiming under or through Mortgagor, and the word “Mortgagor,” when used herein,
shall include all such persons and entities and any others liable for the payment of the
indebtedness secured hereby or any part thereof, whether or not they have executed the Notes or
this Mortgage. The word “Lender,” when used herein, shall include Lender’s successors, assigns
and legal representatives, including all other holders, from time to time, of the Notes.

5.12 No Joint Venture. Mortgagor and Lender acknowledge and agree that under no
circumstances shall Lender be deemed to be a partner or joint venturer with Mortgagor,
including without limitation by virtue of its becoming a mortgagee in possession or exercising
any of its rigits pursuant to this Mortgage or pursuant to any of the other Loan Documents, or
otherwise.

5.13 Waiier of Jury Trial. Mortgagor and Lender hereby waive their respective rights
to a jury trial of any claim or cause of action based upon or arising out of any of the Loan
Documents or any of the trinsactions contemplated therein including contract claims, tort claims,
breach of duty claims, and al'-other common law or statutory claims. Mortgagor and Lender
represent that cach has reviewcd this waiver and each knowingly and voluntarily waives its jury
trial rights following consultation with legal counsel. In the event of litigation, a copy of this
Notes may be filed as a written consert 10 a trial by the court.

514 Compliance. Compliancevvith the Itlinois Mortgage Foreclosure Law, Illinois
Compiled Statutes, Chapter 735, Section 5/15-1101 et. seq. (the “IMF Law™).

(@)  In the event that any provisica in this Mortgage shall be inconsistent with
any provisions of the IMF Law, the IMF Law skzll take precedence over the provisions
of this Mortgage, but shall not invalidate or render unenforceable any other provision of
this Mortgage that can be construed in a manner consisicnt with the IMF Law.

(b)  If any provision of this Mortgage shall zrart to Lender any rights or
remedies upon default of Mortgagor which are more limited fhan the rights that would
otherwise be vested in Lender under the IMF Law in the absénce of said provision,
Lender shall be vested with the rights granted in the IMF Law to the £uli extent permitted
by law.

(c)  Without limiting the generality of the foregoing, all expensce meurred by
Lender to the extent reimbursable under Section 5/15-1510 and 5/15-1512 of the IMF
Law, whether incurred before or after any decree or judgment of foreclosure shall be
added to the indebtedness hereby secured or by the judgment of foreclosure.

5.15 Notes. The Notes are hereby incorporated herein by this reference as fully and with
the same effect as if sct forth herein at length. This Mortgage secures all funds advanced
purshant to the Notes (which advances shall constitute part of the indebtedness hereby secured,
whether more or less than the principal amount stated in the Notes) and the due and punctual
performance, observance and payment by Mortgagor of all of the terms, conditions, provisions
and agreements provided in the Notes to be performed, observed or paid by Mortgagor.
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Mortgagor hereby agrees duly and punctually to perform, observe and pay all of the terms,

conditions, provisions and payments provided for in the Notes to be performed, observed or paid
by Mortgagor. In the event of express and direct inconsistency or conflict between any of the
terms and provisions contained in the Notes and any of the terms and provisions contained
herein, then the terms and provisions contained in the Notes shail control. Any warranties,

representations and agreements made in the Notes by Mortgagor shall survive the execution and
recording of this Mortgage and shail not merge herein.

5.16 No Assignment. Mortgagor shall not assign its rights or obligations under this
Mortgage without the prior written consent of Lender, which consent may be withheld in
Lender’s sole discretion. Lender may assign its rights and obligations under this Mortgage and

Mortgagor s'iai! be bound to any such assignee in the same manner and to the same extent as set
forth herein witli respect to the Lender.

Lemainder of Page Intentionally Left Blank.
Signatures Follow.
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THIS MORTGAGE is executed by the Mortgagor, not personally but as trustee as aforesaid
in the exercise of the power and authority conferred upon and vested in it as such trustee and said
Mortgagor hereby warrants that it possesses full power and authority to execute this Mortgage, and
it is expressly understood and agreed that nothing herein shall be construed as creating any liability
on Mortgagor to personally pay any indebtedness accruing hereunder, or to perform any covenant
either expressed or implied contained in this Mortgage (it being understood and agreed that each of
the provisions hercof shall constitute a condition and not a covenant or agreement, regardless of
whether the same may be couched in language of a promise or covenant or agreement), all such
liability, and that so far as Mortgagor and its successor and assigns are personally concemed, the
owner or owners of any indebtedness accruing hereunder shall look solely for the payment thereof
to any one or more of (i) the Mortgaged Property hereby conveyed and the rents, issues and profits
thereof, by the enforcement of the lien hereby created, in the manner provided for in this Mortgage;
or (i) any othercecurity given to secure the obligations due and owing under the Loan Documents;

or (iii) the perscnei liability of Beneficiary and/or of any other maker, guarantor, co-signor, surety
or endorser.

IN WITNESS WHEREOF, the Mortgagor has caused the Mortgagor's name to be signed to
these presents at Chicago, Illinsis as of the date first set forth above.

MORTGAGOR:

LASALLE BANK NATIONAL ASSOCIATION,
as successor trustee to LaSalle National Bank, N.A.,
not personally but as Trustee under the Trust
Agréenient dated October 22, 1999, and known as
Trust Nuwirber 122797

By: %{mbv_\:_ﬂ_ :
Printed: _ KATHLEEN b= FAELS
Its: LAND Tuuwt ADIINISTRATOR

Acknowledgement Follows.
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STATE OF ILLINOIS )
) ss.
COUNTY OF M )

The foregomg mstrument was acknowledged before me on May 2-3 2002 by
FATHLEES & SHIELDS

who is TN smryE nmemwrec e of
LaSalle Bank National Association, on behalf of the entity, as trustee as aforesaid

“"OFFICIAL SEAL"

MZLISSA ROBINSON
NOTARY PULUC STATE OF ILLINOIS

Cofmmiss'on é:pires 01/20/2004

N%tary Public

My commission expires: _{ I'&C)’OL[J

Drafted by and when recorded retum to:

Quarles & Brady LLC
Attn: Christopher T. DeMent, Esq.
Citicorp Center
500 West Madison
Suite 3700

Chicago, Illinois 60661
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LEGAL DESCRIPTION
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EXHIBIT A

Legal Description

for
550 South Milwaukee, Wheeling, Illinois

PARCEL 1:

LOT 1 IN SECORND ADDITION TO ROSEGATE SUBDIVISION, BEING A RESUBDIVISION IN THE
NORTHWEST 1/4 OF SECTION 12, TOWNSHIP 42 NORTH, RANGE 11 EAST OF THE THIRD
PRINCIPAL MERIDIAN ACCORDING TO THE PLAT THEREOF REGISTERED IN OFFICE OF THE
REGISTRAR OL\TITLES OF COOK COUNTY, ILLINCIS ON DECEMBER 16, 1986 AS DOCUMENT
LR3575991, 1L COOK COUNTY, ILLINOIS EXCEPT THAT PART OF LOT 1 DESCRIBED AS
FOLLOHWS:

BEGINNING AT THE SGUTHEAST CORNER OF SAID LOT 1; THENCE NORTH 23 DEGREES 03
MINUTES 50 SECONDS Vs, ALONG THE NORTHEASTERLY LINE OF SAID LOT, BEING ALSO THE
SOUTHWESTERLY LINE OF MILWAUKEE AVENUE, 304.48 FEET TO THE NORTHEAST CORNER
THEREOF; THENCE SOUTH 87 PEGREES 39 MINUTES 10 SECONDS WEST, ALONG THE NORTH LINE
OF SAID LOT 1, A DISTANCE fF(8.55 FEET TO THE POINT OF INTERSECTION WITH A LINE
DRAWN 8.00 FEET SOUTHWESTEKLY (S DRAWN PERPENDICULARLY) OF AND PARALLEL WITH THE
NORTHEASTERLY LINE OF LOT 1 AFORESAID; THENCE SOUTH 23 DEGREES 03 MINUTES 50
SECONDS EAST, ALONG SAID PARALLIL LINE, 287.80 FEET; THENCE SOUTH 33 DEGREES 28
MINUTES 05 SECONDS WEST 17.98 FEET TO/THE POINT OF INTERSECTION WITH THE SOUTH
LINE OF LOT 1 AFORESAID; THENCE NORZ:t. 90 DEGREES 00 MINUTES 00 SECONDS EAST,
ALONG SAID SOUTH LINE 25.00 FEET TO THE PCUINT OF BEGINNING.

PARCEL 2:

EASEMENT FOR THE BENEFIT OF PARCEL 1 FOR VEHICULZP-INGRESS AND EGRESS OVER THAT
PART OF LOT 2 IN SECOND ADDITION TO ROSEGATE SUBDIVISION DESCRIBED AS ROAD
EASEMENT AREA NUMBER 3 IN EXHIBIT ‘C‘ TO GRANT OF EASEMENT BETWEEN AMERICAN
NATIONAL BANK AND TRUST COMPANY OF CHICAGO, AS TRUSTEE UMDER TRUST AGREEMENT
DATED MARCH 20, 1961 AND KNOWN AS TRUST NUMBER 16433 AND CZSA LUPITA RESTAURANTS,
INC., DATED DECEMBER 22, 1986 AND FILED DECEMBER 30, 1986 /.S NOCUMENT LR3579770
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