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FIFTH NOT£ AND MORTGAGE MODIFICATION AGREEMENT

THIS FIFTH NOTE AMD MORTGAGE MODIFICATION AGREEMENT (this
“Modification Agreement”) is miadeas of the 30th day of March, 2002 by and among
LASALLE BANK NATIONAL ASSOCIATION, not personally, but solely as Successor
Trustee to American National Bank ané Trust Company of Chicago, under Trust Agreement
dated June 14, 1991 and known as Trust/No: 113980-05 (“Mortgagor”), SANDERS 2100
LIMITED PARTNERSHIP, an Illinois limited partnership (“Beneficiary”), BIG BEAR
PROPERTIES, INC., a Delaware corporation {“General Partner”) and LASALLE BANK
NATIONAL ASSOCIATION, a national banking sssociation, formerly known as LaSalle
National Bank (“Mortgagee”). '
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A. Mortgagee made a loan (the “Loan”) to Mortgagor and Beneficiary in the original
principal amount of Eleven Million Six Hundred Twenty-Five Thousand Dollars
($11,625,000.00), and in order to evidence the Loan, Mortgagor and Bencticiary executed and
delivered to Mortgagee a certain Mortgage Note dated June 25, 1992 in k& Lriginal principal
amount of Ten Million Nine Hundred Fifty Thousand Dotlars ($10,950,000.0G), a< amended by
(i) a certain Note and Mortgage Modification Agreement (the “First Modificatior"} dated as of
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August 7, 1997, but effective as of July 1, 1997, among Mortgagor, Beneficiary and Mortgagee
and recorded with the Office of the Cook County Illinois Recorder of Deeds (the “Recorder”) on
September 29, 1997 as Document No. 97719097, pursuant to which among other things, the
original principal amount of said Mortgage Note was increased to Eleven Million Six Hundred
Twenty-Five Thousand and No/100 Dollars ($11,625,000.00), (ii) a certain Second Note and
Mortgage Modification Agreement (the “Second Modification”) dated as of July 1, 2000 among
Mortgagor, Beneficiary and Mortgagee and recorded with the Recorder on September 5, 2000 as
Document No. 00684046, and (iii) a certain Third Note and Mortgage Modification Agreement
(the “Third Modification”) dated as of January 1, 2001 among Mortgagor, Beneficiary, General
Partner, J.K. Sanders, Inc., an Illinois corporation (“JK”), Hersch Klaff (“Klaff”), Enc Joss
(“Joss™) and Mortgagee and recorded with the Recorder on June 14, 2001 as Document
No. 0010519746, and (iv) a certain Fourth Note and Mortgage Modification Agreement (the
“Forth  Modificaticn™) dated as of April 30, 2001 among Mortgagor, Beneficiary, General
Partner and Mortzazee, and recorded with the Recorder on June 14, 2001 as Document
No. 0010519747 (said Mortgage Note, as so amended, is hereinafter referred to as the “Note”).

B. To secure-iiie Note, Mortgagor executed and delivered to Mortgagee a certain
Mortgage dated June 25, 1997 sncumbering real property in Cook County, Ilinois legally,
described on Exhibit A attached hercia (the “Premises™), which Mortgage was recorded with the
Recorder on July 6, 1992 as Document No. 92487469, and has been amended by the First
Modification, the Second Modificativi, the Third Modification and the Fourth Modification
(said Mortgage, as so amended, is hereinattr referred to as the “Mortgage”). '

20761329

C. To further secure the Note, Moitgegor and Beneficiary executed and delivered to
Mortgagee a certain Assignment of Rents and” Leases dated June 25, 1992 assigning to
Mortgagee all of the rents, issues, profits and leases of and from the Premises, which Assignment
of Rents and Leases was recorded with the Recorder on July 6, 1992 as Document No.
92487470, and has been amended by the First Modification, the Second Modification, the Third
Modification and the Fourth Modification (said Assignment oZReits and Leases, as so amended,
is hereinafter referred to as the “Assignment of Rents”).

D. To further secure the Note, Beneficiary executed and delivered to Mortgagee a
certain Letter of Credit Agreement dated June 25, 1992, as amended by the First Modification,
the Second Modification, the Third Modification and the Fourth Modificaticn {said Letter of
Credit Agreement, as so amended, is hereinafter referred to as the “Letter of Ciedir Agreement”)
and delivered to Mortgagee an Irrevocable Letter of Credit No. LASB-214854 dra'vn on Bank of
America (“Letter of Credit”).

E. To further secure the Note, Beneficiary, General Partner, JK, Klaff and Joss
executed and delivered to Mortgagee a certain Environmental Indemnity Agreement dated
June 25, 1992, as amended by the First Modification, the Second Modification, the Third
Modification and the Fourth Modification (said Environmental Indemnity Agreement, as SO
amended, is hereinafter referred to as the “Environmental Agreement”).

F. To further secure the Note, Beneficiary, General Partner, JK, Klaff and Joss
executed and delivered to Mortgagee a certain Certificate of Representations, Warranties and
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Covenants dated June 25, 1992, as amended by the First Modification, the Second Modification,
the Third Modification and the Fourth Modification (said Certificate of Representations,
Warranties and Covenants, as so amended, is hereinafter referred to as the “Certificate”).

G. To further secure the Note, Beneficiary executed and delivered to Mortgagee a

certain Deposit, Pledge and Security Agreement dated as of April 30, 2001 (the “Deposit
Agreement”).

H. Mortgagee is the owner and holder of the Note, the Mortgage, the Assignment of
Rents, the Letter of Credit Agreement, the Letter of Credit, the Environmental Agreement, the
Certificate, the Deposit Agreement and various other documents evidencing and securing the
Loan (colléctively, the “Loan Documents”).

L The'Toan matures on April 1, 2002. Mortgagor and Beneficiary have requested
that Mortgagee extind said maturity date to October 1, 2003 and also give Mortgagor and

Beneficiary certain rights to further extend said maturity date for three consecutive one-year
periods.

J. Mortgagee has-agreed to give such consent, upon and subject to the terms,
provisions and conditions hereina'ter set forth.

NOW THEREFORE, in coasidcration of the recitals and the mutual covenants
contained in this Modification Agreemen. and_ for other good and valuable consideration, the
receipt and sufficiency of which are hereb)s acknowledged, Mortgagor, Beneficiary, General

Partner and Mortgagee hercby agree, stipulite and covenant as follows, notwithstanding .

anything to the contrary contained in the Loan Docunients:

1. AFFIRMATION OF RECITALS. The i¢citals set forth above are true and
correct and are incorporated herein by this refzrence.

2, ACKNOWLEDGMENT OF DEBT. Mortgagor, Deneficiary, General Partner

and Mortgagee acknowledge that as of March 30, 2007, tae principal balance due
under the Note is $11,469,296.

3. NOTE. The Note is hereby amended as follows:

(a) Paragraph 2.(A)(i) of the Note is amended by deleting the date“March 10,
2002” contained therein and substituting the following in lieu thereof:

“September 10, 2003, uniess Maker timely and properly exercises
the First Additional Extension Right, the Second Additional
Extension Right or the Third Additional Extension Right (as each
term is hereinafter defined), in which case the last regular monthly
interest payment shall be due on the tenth day of September
immediately preceding each of the First Additional Extended
Maturity Date, the Second Additional Extended Maturity Date or
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the Third Additional Extended Maturity Date, (as each such term is
hereinafter defined), as applicable.”

(b)  Paragraph 2.(A)(i) of the Note is further amended by deleting the words

“Modified Maturity Date” contained therein and substituting the following
in lieu thereof:

“October 1, 2003, unless Maker timely and properly exercises the
First Additional Extension Right, the Second Additional Extension
Right or the Third Additional Extension Right, in which case the
final payment of interest shall be due on the First Additional
Extended Maturity Date, the Second Additional Extended Maturity
Date or the Third Additional Extended Maturity Date, as
applicable."

(¢)  Paragraph 2.(A)(iii) of the Note is amended, effective July 1, 2002, by
Y
charging the references to the contract periods in subsections D and F
thereof to 25 or 60 days.

(d)  The following is added at the end of Section 4(iit) of the Note:

“Commencing on A:il 10, 2002, and on the tenth day which is a Business ‘?\1
Day of each month thereafter through and including September 10, 2003,
(unless Maker timely and properly exercises the First Additional
Extension Right, the Secund  Additional Extension Right or the Third
Additional Extension Right, 1n-wihich case such date shall be deemed to be
the 10" day of September, imiriediately preceding each of the First
Additional Extended Maturity Daig, the Second Additional Extended
Maturity Date or the Third Additicnal Zxtended Matunity Date, as
applicable), Maker shall make a monthly pajanent to Lender in an amount
equal to the sum of (x) all accrued and unpaid interest on the then
outstanding principal balance of this Note, plus (ii)-2 principal payment in
the amount of $11,150.”

: -
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(e)  Section 4(iv) of the Note is amended by deleting the date “April 1, 2002”
contained in the last sentence thereof and substituting the da‘e “"October 1,
2003 in lieu thereof.

8] The following provisions are hereby added as Sections 4(v), 4(vi) and
4(vii) of the Note:

“(v)  Notwithstanding the foregoing, Maker shall have the right (the
"First Additional Extension Right") to extend the Modified Maturity Date
to Qctober 1, 2004 (the "First Additional Extended Maturity Date™), upon
and subject to the following terms, conditions and provisions.

CHGO2:20064838.v2
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(a)

(b)

(©)

(d)

()

(0

Maker shall give Lender a written notice (the "First
Additional Extension Notice") of its intent to so extend the
Modified Maturity Date to the First Additional Extended
Maturity Date not less than thirty (30) days and not more
than ninety (90) days prior to the Modified Maturity Date;

On the date on which Maker delivers the First Additional
Extension Notice and on the Modified Matunity Date, no
Event of Default or event or circumstance which with the
giving of notice, the passage of time, or both, could
constitute an Event of Default exists under this Note, the

Mortgage or any of the other Loan Documents (as
hereinafter defined);

Concurrently with the delivery of the First Additional
Extension Notice, Maker shall pay to Lender an extension
fee in an amount equal to one-eighth of one percent (1/8%)
of the then outstanding principal balance of this Note;

No material adverse change shall have theretofore occurred
invihe financial condition of Maker;

On thz d2te on which maker delivers the First Additional
Extension Notice and on the Modified Maturity Date, not
less than eighty-five (85%) of the rentable square feet
contained in i Premises shall be leased to bona fide third
party tenants pursvart to leases entered into by Maker in
compliance with the terms, provisions and requirements of
the Loan Documents (Leaces") and that are not then in
default and not less than six’y ercent (60%) of the rentable
square feet contained in the Premises shall be physically
occupied by bona fide third party tenants under Leases that
are not then in default;

Lender shall have determined that tlie” ratio of Net
Operating Income (as hereinafter defined) icr the one-year
period following the Modified Maturity Date’ to Debt
Service (as hereinafter defined) for said one year period
shall be equal to or greater than 1.35 to 1.0. For purposes
of this Note, the following definitions shall apply:

(1) "Net Operating Income” for any one-year period shall
mean (A) all rental income (including minimum rent,
additional rent, escalation and pass through payments,
but excluding security deposits) scheduled to be paid to
Maker during the applicable period arising from Leases

507761329
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which are in effect as of the first day of the applicable
period and are not then in default, less (B) 103% of the
actual operating expenses, real estate laxes and
insurance premiums incurred by Maker during the
twelve-month period immediately preceding the
commencement of the applicable period in connection
with the leasing, management, operation, maintenance
and repair of the Premises, but excluding (W) non-cash
expenses, such as depreciation and amortization costs,
and (x)state and federal income taxes, (y) the non-
current portion of capital expenditures as determined in
accordance with generally accepted accounting
principles, and (z) debt service payable on this Note;
less (C) an annual structural reserve equal to $.15 per
rentable square foot contained in the Premises; and

(2) "Debt Service" for the applicable period shall mean an
amount equal to the principal and interest payments that
would be due during the applicable period on a loan in
the principal amount equal to the outstanding principal
balance of this Note as of the first day of the applicable
périod bearing interest at an annual interest rate equal to
the greaier of (x) seven and one half percent (7.5%), or
(y) thres percent (3%), plus the annual rate being paid
by ten year United States Treasury Notes, as
determined ‘0y .Lender as of the first day of the

applicable pencd,- and having a twenty (20) yeargm

amortization period:-and

All terms and provisions ¢t *ais Note shall remain in fall
force and effect during the zeriod from and after the
Modified Maturity Date to 'and: including the First

Additional Extended Maturity Date; provided, however,.

and notwithstanding the foregoing, 1a-toc event that the
conditions described in subsections (e) aid (f) above are
not both satisfied, Maker may nonetheless exerrice the First
Additional Extension Right if prior to the First Additional
Extended Maturity Date, Maker makes a principal payment
to Lender equal to the greater of (x) $1,000,000, or (y) an
amount necessary to reduce the outstanding principal
balance of this Note such that following such payment,
Lender shall determine that the ratio of the Net Operating
Tncome for the one-year period following the Modified
Maturity. Date to Debt Service for said one-year period
shall be equal to or greater than 1.25 to 1.0.

e
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(vi)  Notwithstanding the foregoing, provided that Maker timely and
properly exercised the Second Additional Extension Right and all
conditions contained in subsection (v) above relating to the extension of
the First Additional Extended Maturity Date to the Second Additional
Extended Maturity Date were timely and properly satisfied, Maker shall
bave the right (the "Second Additional Extension Right") to extend the
Second Additional Extended Maturity Date to October 1, 2005 (the
"Second Additional Extended Maturity Date"), upon and subject to the
following terms, conditions and provisions:

(a)  Maker shall give Lender a written notice (the "Second
Additional Extension Notice") of its intent to s0 extend the
First Additional Extended Maturity Date to the Second
Additional Extended Maturity Date not less than thirty (30)
days and not more than ninety (90) days prior to the First
Additional Extended Maturity Date;

(by.~ On the date on which Maker delivers the Second
Additional Extension Notice and on the First Additional
Fvtended Maturity Date, no Event of Default or event or
cirrumstance which with the giving of notice, the passage
of tir4,-or both, could constitute an Event of Default exists
under this Note, the Mortgage or any of the other Loan
Documerts:

(c)  Concurrently vt the delivery of the Second Additional
Extension Notice, Maker shall pay to Lender an extension
fee in an amount egual to-ane-eighth of one percent (1/8%)
of the then outstanding principal balance of this Note;

(d)  No material adverse change shalhave theretofore occurred
in the financial condition of Maker;

(¢) Onthedateon which maker delivers tae Second Additional
Extension Notice and on the First Additional Extended
Maturity Date, not less than eighty-five {85%) of the
rentable square feet contained in the Premises shall be
leased to bona fide third party tenants pursuant to Leases
that are not then in default and not less than sixty percent
(60%) of the rentable square feet contained in the Premises
shall be physicaily occupied by bona fide third party
tenants under Leases that are not then in default;

(H Lender shall have determined that the ratio of Net
Operating Income for the one-year period following the
First Additional Extended Maturity Date 10 Debt Service

H761329
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for said one year petiod shall be equal to or greater than
1.35to0 1.0; and

(g)  All terms and provisions of this Note shall remain in full
force and effect during the period from and after the First
Additional Extended Maturity Date to and including the
Second Additional Extended Maturity Date; provided,
however, and notwithstanding the foregoing, in the event
that the conditions described in subsections (¢) and (f)
above are not both satisfied, Maker may nonetheless
exercise the Second Additional Extension Right if prior to
the Second Additional Fxtended Maturity Date, Maker
makes a principal payment to Lender equal to the greater of
(x) $1,000,000, or (y)an amount necessary to reduce the
outstanding principal balance of this Note such that
following such payment, Lender shall determine that the
ratio of the Net Operating Income for the one-year period
following the First Additional Extended Maturity Date t0
Debt Service for said one-year period shall be equal to or
creater than 1.25 to 1.0; and

(vii) Notwithstanding the foregoing, provided that Maker timely and
properly exercised the" Cecond Additional Extension Right and all
conditions contained in cubcection (vi) above relating to the extension of
the First Additional Extendcd Maturity Date to the Second Additional
Extended Maturity Date werc umely and properly satisfied, Maker shall

o)
have the right (the "Second Additional Extension Right") to extend the
Second Additional Extended Matunity Pafe to October 1, 2006 (the "Third 2
Additional Extended Maturity Date"), upeil and subject to the following ﬁ
terms, conditions and provisions:

2
(a) Maker shall give Lender a wriften notice (the "Third N

Additional Extension Notice") of iis intent to so extend the
Modified Maturity Date to the Third Additional Extended
Maturity Date not less than thirty (30) days and not more
than ninety (90) days prior to the Second Additional
Extended Maturity Date;

(b)  On the date on which Maker delivers the Third Additional
Extension Notice and on the Second Additional Extended
Maturity Date, no Event of Default or event oOr
circumstance which with the giving of notice, the passage
of time, or both, could constitute an Event of Defauit exists
under this Note, the Mortgage or any of the other Loan
Documents; :

CHGO?2:20064838.v2
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(c)  Concurrently with the delivery of the Third Additional
Extension Notice, Maker shall pay to Lender an extension
fee in an amount equal to one-cighth of one percent (1/8%)
of the then outstanding principal balance of this Note;

(d)  No material adverse change shall have theretofore occurred
in the financial condition of Maker;

(¢)  On the date on which maker delivers the Third Additional
Extension Notice and on the Second Additional Extended
Maturity Date, not less than eighty-five (85%) of the
rentable square fect contained in the Premises shall be
leased to bona fide third party tenants pursuant to Leases
that are not then in default and not less than sixty percent
(60%) of the rentable square feet contained in the Premises
shall be physically occupied by bona fide third party
tenants under Leases that are not then in default;

(t) Tender shall have determined that the ratio of Net
(Onerating Income for the one-year period following the
Szoand Additional Extended Maturity Date to Debt Service
for-¢-id one year period shall be equal to or greater than
1.35 to 1.5;and

(g) Al terms and provisions of this Note shall remain in full
force and etfzct  during the period from and after the
Second Additionsi, Extended Maturity Date 10 and
including the Thiry Additional Extended Maturity Date;

provided, however, ani notwithstanding the foregoing, in ﬁg
the cvent that the conditicds described in subsections () =™
and (f) above are not both satisticd, Maker may nonetheless ==
exercise the Third Additional zxtension Right if prior to w
the Third Additional Extended Marity Date, Maker =
makes a principal payment to Lender ‘equal to the greater of ™

(x) $1,000,000, or (y)an amount necessa’y to reduce the
outstanding principal balance of this ®otz such that
following such payment, Lender shall deterinine that the
ratio of the Net Operating Income for the one-year period
following the Second Additional Extended Maturity Date
to Debt Service for said one-year period shall be equal to or
greater than 1.25 to 1.0."

(g)  All references contained in the Note to the Mortgage or any other Loan
Document shall be deemed to refer to the Mortgage or such other Loan
Document, as amended by this Modification Agreement.

CHGO2:20064838.v2
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4. MORTGAGE. As of the Effective Date, the Mortgage is hereby amended as
follows:

(a)  Recital A of the Mortgage is amended by deleting the date “April 1, 20027
contained therein and substituting the following in licu thereof:

«“October 1, 2003, unless Mortgagor timely and properly exercises the
extension mights provided for in the Note, in which such casc, said
maturity date may be extended to October 1, 2004, October 1, 2005 or
October 1, 2006.”

{)  All references contained in the Mortgage to the Note or any other Loan
Document shall be deemed to refer to the Note or such other Loan
Document, as amended by this Modification Agreement.

5. OTHER LOAN DOCUMENTS. The other Loan Documents are modified as
follows:

(@)  Any refeience to the maturity date of the Note is hereby changed to
October 1, 2003, subject to Borrower’s right to extend said maturity date
to October 1, 2004. October 1, 2005 or October 1, 2006, to the extent and

subject to the teras; riovisions and conditions contained in the Note.

(b)  The definition of any Lcan Document appearing in any other Loan
Document is hereby amerded to refer to such other Loan Document, as
amended by this Modificatica K oreement.

6. TITLE INSURANCE: ENTITY ORGAMNIZATION. Concurrently with the
execution and delivery of this Modificatior. Agreement (and, as a condition
precedent to the effectiveness of this Modifieation Agreement), Mortgagor and
Beneficiary shall provide Mortgagee with: (a) an endorsement to Mortgagee’s
Title Insurance Policy No. 7380035 dated July 7, 1672 issued by Chicago Title
Insurance Company (“Mortgagee’s Title Policy”), which shall guarantee as of the
date of the recording of this Modification Agreement, that there are no objections
to title other than (i) the objections to title included 15-Mortgagee’s Title
Insurance Policy, and (i1) general real estate taxes not presently dne or payable;
(b) a certificate that the copy of Beneficiary’s partnership agreement delivered to
Mortgagee in connection with the Fourth Modification has not been further
modified or amended; (c) evidence that this Modification Agreement has been
duly authorized on behalf of Beneficiary and General Partner; (d) certificates of
good standing for Beneficiary issued by the Secretary of State of the State of
Tiinois and for General Partner issued by the Secretary of State of the States of
Delaware and Iilinois; (¢) an opinion of counsel for Beneficiary and General
Partner in form and substance acceptable to Lender; and (f) such other documents
as Mortgagee shall reasonably request. Lender agrees that upon execution and
delivery of this Modification Agreement and all of the other documents described

H0761329
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in this Paragraph 6 and the payment of Lender of the principal paydown,
extension fees and costs, fees, expenses and other charges described Paragraph 7
below, Lender will release to Beneficiary the Letter of Credit and the funds held
by Lender pursuant 10 the Deposit Agreement.

7. PRINCIPAL PAYDOWN: EXTENSION _FEES: MORTGAGEE’S
EXPENSES.

(2) Concurrently with the execution and delivery of this Modification
Agreement (and as a condition precedent to the effectiveness of this
Modification Agreement), Mortgagor and Beneficiary shall pay t©o

Mortgagee (1) the sum of $3,000,000, which shall be applied to reduce the
outstanding principal balance of the Note to $8,469,296, (ii}a loan
extension fee in the amount of $42,347, and (iii) an upfront fee for the
¥izet Additional Extension Right, the Second Additional Extension Right
and tae Third Additional Extension Right in the amount of $31,760.

()  Mortgagst .nd Beneficiary agree t0 pay all reasonable costs, fees and
eXpenses (inziading but not limited to Mortgagee’s legal fees) incurred by
Mortgagee " cormection with the preparation of this Modification
Agreement and/or- the implementation of the additional disbursements
contemplated hercurder. Such of the foregoing as are incurred prior to the
exccution and delivery of this Modification Agreement shall be paid
copcurrent with such oxecution and delivery. All other fees, costs and
expenses shall be paid witpin ten (10) business days after notice from ’?\1

Mortgagee to Beneficiary ot the gmount due and the reason therefor. '

{

13

8. DEFAULT. If there is a default in any iovision of this Modification Agreement ¢
then Mortgagee shall be entitled to all righis aad remedies provided under the
Mortgage and the other Loan Documents.

HYT6

9. NOTICE. Any notice required to be delivered lerein shall be delivered in
accordance with the terms of the Mortgage.

10. GOVERNING LAW. This Modification Agreement shall e construed in
accordance with the laws of the State of Tllinois, without regazd o its conflict of
laws principles.

11. CONSTRUCTION. This Modification Agreement shall not be construed more
strictly against Mortgagee merely by virtue of the fact that the same has been
prepared by Mortgagee of its counsel. Mortgagor, Beneficiary, General Partner

and Mortgagee cach acknowledge and waive any claim contesting the existence
and the adequacy of the consideration given by any of the other parties hereto in
entering into this Modification Agreement.

11
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REPRESENTATIONS AND WARRANTIES. Mortgagor, Beneficiary, and
General Partner hereby represent and covenant and Beneficiary and General
Partner warrant to Mortgagee as follows:

(a)  Thereis currently no Event of Default (as defined in the Mortgage) undet
the Note, the Mortgage or the other Loan Documents and Mortgagor,
Beneficiary and General Partner do not know of any event or circumstance
which with the giving of nofice or passing of time, or both, would
constitute an Event of Default under the Note, the Mortgage or the other
Loan Documents.

«h)  The Loan Documents are in full force and effect and, following the
execution and delivery of this Modification Agreement, they continue to
be the legal, valid and binding obligations of Mortgagor, Beneficiary and
Ceneral Partner, as applicable, enforceable in accordance with their
fespective terms, subject to limitations imposed by geperal principles of

equity.

(c)  There has beca no material adverse change in the financial condition of
Beneficiary ar General Partner from the date of the most recent financial
statement of eact such party received by Mortgagee.

(d)  Eachof Beneficiary and Ceneral Partner is validly existing under the laws
of the State of its formation or organization and has the requisite power
and authority to execute and Jeliver this Modification Agreement and to
perform its respective obligations under the Loan Documents, as modified
herein. The execution and”delivery of this Agreement and the
performance of the Loan Documigiits, a8 modified herein, have been duly
authorized by all requisite action by or on behalf of Beneficiary and
General Partner. This Modification Agirement has been duly executed
and delivered on behalf of Mortgagor, Beneficiziy and General Partner.

ENTIRE__AGREEMENT. Mortgagor, Beneficiary, . General Partner and
Mortgagee each acknowledge that there are no gther agreements or
representations, either oral or written, express or implied, no exibodied in this
Modification Agreement or the Loan Documents, which, togetber represent 2
complete integration of all prior and contemporancous agreenents  and
understandings of Mortgagor, Beneficiary, General Partner and Mortgagee.

BENEFIT. Except as provided herein, this Modification Agreement shall be
binding upon and shall inure to the benefit of Mortgagor, Beneficiary, General
Partner and Mortgagee, and their respective SsUCCESSOIS, permitted assigns,
grantees, heirs, executors, personal representatives, and administrators.

RATIFICATION. Except as herein expressly modified, the Loan Documents
shall remain in full force and effect, and all of the terms and provisions of

12
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Loan Documents, as herein modified, are hereby ratified, confirmed, and
reaffirmed by Mortgagor, Beneficiary and General Partner. Mortgagor,
Beneficiary and General Partner further ratify and confirm that the failure of JK,
Klaff and Joss to be parties to this Modification Agreement shall not in any way
affect, impair or limit the respective obligations and liabilities of Mortgagor,
Beneficiary and General Partner under this Modification Agreement or the Loan
Documents to which they are parties.  Mortgagor, Beneficiary and General
Partner reaffirm, confirm and reconfirm all of the representations, warranties and
covenants made by each at the time of the initial funding of the Loan, except for
changes in factual circumstances that have been disclosed to Mortgagee.

16, rRIORITY OF MORTGAGE. All of the Premises shall remain in all respects
suoject to the lien, charge and encumbrance of the Mortgage and the Assignment
of Neris. as herein modified, and nothing herein contained and nothing done
pursuant pereto, shall affect the lien, charge or encumbrance of the Mortgage and
the Assigrinznt of Rents, as herein modified, or the priority thereof with respect
to other licns, charges, encumbrances Or conveyances, Or release or affect the
liability of any parcy of parties whomsoever who may now or hereafter be liable

under or on account 51 the Loan Documents.

17.  CONSENT TO MOCDEFICATION. Mortgagor, Beneficiary and General
Partner acknowledge that itr“v have thoroughly read and reviewed the terms and
provisions of this Modification-Agreement and are familiar with same, that the
terms and provisions containea-herein are clearly understood by them and have
been fully and unconditionally consented to by them, and that Mortgagor,
Beneficiary and General Partner have itsd full benefit and advice of counsel of
their own selection, or the opportunity to/ofitain the benefit and advice of counsel
of their own selection, in regard to undersianding the terms, meaning and effect of
this Modification Agreement, and that this Modification Agreement has been
entered into by Mortgagor, Beneficiary and Gengial Partner, freely, voluntarily,
with full knowledge, and without duress, and that 1 executing this Modification
Agreement, Mortgagor, Beneficiary and General Partuer are relying on no other
representations either written or oral, express or implicd, made to Mortgagor,
Beneficiary or General Partner, by any other party Lereto. and that the
consideration received by Mortgagor, Beneficiary and General Parfier hereunder

has been actual and adequate.

pUH61329

18. RELEASE As additional consideration of the modification of the Loan
Documents by Mortgagee as herein set forth, Mortgagor, Beneficiary and General
Partner hereby release and forever discharge Mortgagee, its agents, servants,
employees, dircctors, officers, attorneys, branches, affiliates, subsidiaries,
successors and assigns and all persons, firms, corporations, and organizations on
its behalf from all damage, loss, claims, demands, liabilities, obligations, actions
and causes of action whatsoever which Mortgagor, Beneficiary or General Partner
may now have or claim to have against Mortgagee, as of the date hereof, whether
presently known or unknown, and of every nature and extent whatsoever on
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account of or in any way touching, concerning, arising out of or founded upon the
Loan Documents, as herein modified, including but not limited to, all such loss or
damage of any kind heretofore sustained, or that may arise as a consequence of
the dealings between the parties up to and including the date hereof. This
agreement and covenant on the part of Mortgagor, Beneficiary and General
Partner is contractual, and not a mere recital, and the parties hereto acknowledge
and agree that no liability whatsoever is admitted on the part of any party, except
the indebtedness herein stated under the Loan Documents, as herein modified, and
that all agreements and understandings between Mortgagor, Beneficiary, General
Partner and Mortgagee are expressed and embodied in the Loan Documents, as
herein modified.

19. < COUNTERPARTS. This Modification Agreement may be executed in several
connisrparts, each of which shall, for all purposes, be deemed an original and all
of sich . counterparts, taken together, shall constitute one and the same
Modification Agreement, even though all of the parties hereto may not have
executed-tli¢ same counterpart of this Modification Agreement.

20.  DEFINITION OF TXRMS. All capitalized terms not expressly defined in this
Modification Agreement shall bear the same respective definitions herein as they
bear in the Loan Documents, as herein modified.

21.  EXCULPATION. This Muodification Agreement is executed by Mortgagor, not
personally, but as Trustee aforesaid, and it is expressly understood and agreed that
nothing herein contained shall ‘be” constituted as creating any liability on
Mortgagor, personally, to pay the Noteor any interest that may accrue thereon, or
any indebtedness accruing under the Morigige, or to perform any covenant either op)
express or implied contained in the Mortgaps;-all such liability, if any, being 0% |
expressly waived by the Mortgagee and by every person now or hereafter o
claiming any right or security in the Mortgage, aria that so far as Mortgagor, and E

=
>

its successors, personally, are concerned, the Mortgages-and the holder or holders
of the Note shall look solely to any one or more of (a)'the Premises, by the
enforcement of the lien created by the Mortgage or (b) azuon to enforce the
personal liability of any indemnitor, obligor, guarantor ¢i cc-maker or (c)
enforcement of any other security or collateral securing the Loan.

{(BALANCE OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, this instrument has been executed by the parties hereto in
manner and form sufficient to bind them, as of the day and year first above written.

MORTGAGOR:

LASALLE BANK NATIONAL ASSOCIATION,
not personally but solely as Successor Trustee, as
aforesaid

BENEFICIARY:

SANDERS 2100 LIMITED PARTNERSHIP, an
Illinois limited partnership

By: Big Bear Properties, Inc, a Delaware
corporation, General Partner

By: WM

Name: William R. Lewellen, Jr. o
Title: President / i-p

‘t-
=
GENERAL PARTNER: £

BIG BEAR PRGPHRTIES, INC., a Delaware
corporation

ol L N

Name: William R. Lewellen, Jr.
Title: President

MORTGAGEE:
LASALLE BANK NATIONAL ASSOCIATION

Bytﬂwﬁ 94 (0

Name: _Mcoie A. Olenjed
Title: CLH

15
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

VELBon rassewsCN

, , a Notary Public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY, that KATHLEEN E. SH‘EL‘[&rsonally known to me to be the
qrust Officer of LASALLE NATIONAL ASSOCIATION, a national banking association,

as Trustee, whose name is subscribed to the within Instrument, appeared before me this day in
person and acknowledged that as such Trust Officer pefshe signed and delivered the said

Instrument acax&her free and voluntary act and as the free and voluntary act and deed of said
Trustee, for the uses and purposes therein set forth.

y’ a
GIVEN urdel my hand and Notarial Scal, this?¥_ day of # , 2002.

gotary Public

ﬂOFFICML SEAL"
§1 Commission Expires /A

My Commission Expires:

iy

H{1761329
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STATE OF ILLINOGIS )
) SS.
COUNTY OF COOK )
],

Liupp L. Regmee. , a Notary Public in and for said County in the State
aforesaid, DO HEREBY CERTIFY that William R. Lewellen, Jr., the President of Big Bear
Properties, Inc., a Delaware corporation, the general partner of 2100 Sanders Limited
Partnership, an Illinois limited partnership (“Partnership”), who is personally known to me to be
the same person whose name is subscribed to the foregoing instrument as such President,
appeared befoie me this day in person and acknowledged that he signed and delivered the said

instrument as pis own free and voluntary act and as the free and voluntary act of said
corporation, on tehalf of the Partnership, for the uses and purposes therein set forth.

GIVEN under niv-hand and notarial seal this,zﬂday of uwe, 2002.

Koot 5. y
Notary Public

My Commission Expires:

OF <ICIAL SEAL
NOTAFEJNDA I HOEMER

Y PUBLIC, 141 E OF ILLINOIS
7-/-=00¢ MY COMMISSION EXP:dF5 7.1-2004

(761323
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STATE OF ILLINOIS )

) SS.
COUNTY OF COOK )

I, LigpAL. Roeme®- , a Notary Public in and for said County in the State
aforesaid, DO HEREBY CERTIFY that William R, Lewellen, Jr., the President of Big Bear
Properties, Inc., a Delaware corporation, who is personally known to me to be the same person
whose name is subscribed to the foregoing instrument as such President, appeared before me this
day in person and acknowledged that he signed and delivered the said instrument as his own free

and voluntary act and as the free and voluntary act of said corporation, for the uses and purposes
therein set forir.

GIVEN riadir my hand and notarial seal this g_??'day of gune, 2002.

Ksdas K- Katmtr— .

1 |
Notary Public 3
5
My Commission Expires: T OFRIGIAL BEAT M L0
o LINDA L. ROEMER 1;5

-f. ARV PURLIC, STATE OF ILLINOIS

7-{-z o004 MY COMAISSION EXPIAES 7.1.2004 N
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STATE OF ILLINOIS )
}SS.
COUNTY OF COOK )

I, //ﬂﬁ/ 4 7 (CS/W 1% . a Notary Public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY, that Jic/¢ A 0 pAsick_ , personally known to me to be the
(0 Ao of LASALLE BANK NATIONAL ASSOCIATION, national banking
association, personally known to me to be the same person whose name is subscribed to the
within Instr-aient, appeared before me this day in person and acknowledged that as such
A0 helshe signed and delivered the said Instrument as his/her free and voluntary act and

as the free and voinntary act and deed of said banking association, for the uses and purposes
therein set forth.

GIVEN under m Hand and Notarial Seal, this {7day of Juwe, 2002.

Ndtary Public

My Commission Expires:

50761329

MARIA T ESPARZA

£ OF LLINOIE
RY PUBLIC, STAT ;
TAQ\’T(?OMMlSSDN EXPlRES.04,’12f03
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PARCEL 1:

THAT PART OF LOTS 4 AND S IN COUNTY CLERK'S DIVISIOR IN SECTION 18, TOWNSHIp 42
NORTH, RANGE 12 RAST OF THE THIRD PRINCIPAL MERIDIAN DESCRIBED AS POLLOWS:
BEGINNING AT A POINT IN THE CENTER OF SANDERS ROAD 531.84 FERT SOUTHERLY
(MEASURED ALONG THE CENTER LINE OF SANDERS ROAD) OF THE INTERSECTION OF SAID
CENTER LINB WITH THR NORTH LINE OF LOT 4; THERCE WESTBRLY AT RIGHT ARGLES TO THE
CERTER LINE OF SANDERS ROAD 446.33 FEET TO THE SOUTHERLY CORNER OF LOT 6; THENCE
SOUTH ON THE WEST LINR OPF LOT S, 317.23 FEET, MORR OR LESS, TO A POINT 361.40
FERT NORTH OF THR SOUTHWEST CORNER OF LOT S; THENCE ERST ON A LINR 361.40 PRRET
NORTH OT AND PARALLEL TO THE SOUTH LINE OF LOT 5, 264.0 FERT TO A LINE BRTWEEN
LOTS 4 ANC-5; THENCE RAST ON A LINE 361.40 FEET FORTH OF THE SOUTH LINE OF LOT 4,
227.63 FBEL ID THR CENTER LINE OF SANDERS ROAD; THENCE FORTHERLY ALONG THE CENTER
OF SAID RQAZ 275,98 FEET TO THE PLACE OF BEGINNING, (EXCEPTING THEREFROM THAT
PART THEREOF CRSCRIBED AS FOLLOWS: BEGIRNING AT A POINT IN THE CENTHER LIEKR Of
SANDERS ROAD 591.44 FEET SOUTHERLY OF THR INTERSECTICH OF SAID CENTER LINR WITH
THE NORTH LINE OF AFORPRSAID LOT NO. 4, THENCE WESTERLY AT RIGHT ANGLES TO THR
CENTER LINE OF SARDERS FJAD 150.0 FEET TO A POINT; THENCE WITH AN ANGLE OF 90
DEGREES 00 MINUTES TO THE LIFT FROM THE PRECEDING COURSE EXTENDED 92.78 FERT;
THENCE WITH AN ANGLE OF 90 P2GRERS 00. MINUTES TO THE LEFT FROM THR PRECEDING
COURSE EXTENDED 75.00 FEET; 7*EYCE WITH AR ANGLE OF 79 DEGREES 39 MINUTES 30
SECORDS TO THR RIGHT FROM THE #7.2TRDING COURSE EXTENDED 139.326 FRET; THERNCE
AN ANGLE OF 79 DEGREBS 39 MINUTES. U SECONDS TO THR LEFT FROM THR PRECEDING
COURSE EXTENDRD 50.00 FEET TO A POI®T, SAID POINRT BEING IN THE CENTER LINZ OF
SARDERS ROAD; THENCE RORTHERLY ALONG TiX CERTER LINE OF SAID SANDEZRS ROAD 229.78
FEET TO THE PLACR OF BEGINNING) ALL IN CCUF COUNTY, ILLINOIS

2076132

PARCEL 2:

THAT PART OF LOTS 4 AND 5 IN COUNTY CLERK'S DIVISIJY OF SECTION 18, TOWNSHIP 42
RORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAY,, ¥ COOK COORTY, ILLTROIS
DESCRIBED AS FOLLOWS: BEGINNING AT A POINT ON THE CENIRR LINE OF SANDERS ROAD
WHICHIS'I‘I'IRPOIF?OPIHTKRSRCIIOHOPSAIDMLIHIC:’SM‘DKRSRQADARDALIHE
192.72 mnmmormnmmmmswmmorm:um;ms:'rmcx
WESTERLY ON SAYD LINE 192.72 FERT NORTH OF AND PARALLEL TO THX LCUTH LIRE OF SAID
IOTS 4 AND 5, TO THR WEST LINE OF SAID LOT S; THENCE NORTHRALY AL0NG SAID WEST
LINE OF LOT 5, A DISTANCR OF 168.68 FEET TO A POINT OF INTERSECTI(uY WITH A LINE
361.40 mmmmrmmmmsmmorsmms,m
EASTKRLYWSAIDLIRZBGI.‘OFB’RTNORTHOFARDPMTUTEBSWHLIHEOF_
SRID LOT 5, A DISTARCR OF 224.04.FEET TO A POINT O INTERSECTICY WITH A LINR
39.9¢6 HHWHOPMPMNHEMLEEOFMWS,WWY
AmmSMDumas.ss_?mwxswopmpmm.mmmrnmovumwrs,A
DISTANRCE OF 148.68 FEET TO A POINT OF IRTERSECTION WITH A LINR 212.72 FEET NORTH
OF AND PARALLEL TO THE SCUTH LINR OF SAID LOT 5, THENCE RASTERLY ALONG A LINE
212.72 FEET NORTH OF AND PARALLEL TO THR SOUTH LINE OF SAID 1LOTS 4 AND 5, TO THR
CENTER LINE OF SAID SARDERS ROAD AND THENCE SOUTHERLY ALONG SAID CERTER LINE OF
SANDERS ROAD, A DISTANCE OF 20.16 FEET TO THE POIRT OF BEGINNING IN COOX CCONTY,

ILLINOIS
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PARCEL 2

THAT PART OF LOTS 4 AND 5 IN COUNTY CLSRK'S DIVISION OF SECTION 18, TOWNSEIP 42
NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS
DESCRIBED AS POLLOWS: CCMMENCING AT A POINT ON THE CENTER LINR OF SANDERS ROAD WHICH
IS THE POINT OF INTBRSECTION OF SAID CENTER LINE OF SARDERS ROAD AXD A LINE 192.72
FEET NORTH OF AND PARALLEL TO THE SOUTH LINE OF SAID LOTS 4 AND S; THENCE WESTERLY ON
SAID LIKR 192.72 ?znmmopmmnmmswmmoymnmrscms,
TO THE WEST LINE OF SAID LOT S; THENCE NORTHEBRLY ALONG SAID WBST LINE OF LOT 5, A
DISTANCE OF 168.68 FEET TO A POINT OF INTERSECTION WITH A LINRZ 361.40 FEET FORTH OF
ARD PARALLEL TO THE SOUTH LINE OF SAID LOT 5, THENCE BASTERLY ALORG SAID LINR 361.40
FEET NORTH OF AND PARALLEL TO THE SOUTH LIRE OF SAID LOT S, A DISTANCR OF 224.04 FRRT
TO R POINY O/ BEGINNING SAID POINT BRING ON A LINR 39.96 FEET WEST OF AND PARALLEL TO
THE BAST LILE GY¥ SAID LOT §; msdvnmurnmmmm:s.ssrmnsropm
PARALLEL TO Tz EAST LINE OF SAID LOT S5, A DISTANCE OF 148.63 FEET TO A POIRT OF
IRTERSECTION WITH A LINE 212.72 FEET NORTH OF AND PARALLEL TO THR SOUTH LINE OF SAID
LOT 5; THRNCE EASTRAIY ALORG A LINE 212.72 FEET NORTH OF AND PARALLEZL TC THR SCOTH
LINE OF SAID LOTS 4 VTS, mmmamopmmmmmm_
NORTHERLY ALORG SAID CEN(BR LINE OF SANDERS ROAD, A DISTANCE OF 149.94 FEET MORR OR
LRSS TO A POINT OF INTERSECTINN WITH A LINR 361.40 FEET NORTH OF AND PARALLEL 1O THR
SOUTH LINR OF LOTY 4 AND 5 APORZSAID; THENCE WESTERLY ALONG SATD LINE 361.40 FEXT
FORTH OF AND PARALLEL TO THR S(ATH LINR OF SAID LOTS 4 AED 5, 267.59 FEET TO THR
POINT OF BEGINNING, IN COOK COUN.Y, (LLINOIS -
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