t

o UNOFFICIAL COPY
Mo "

ety DD20785083
847-733-7400 (Lender) 9847/0099 32 00 Page 1 of 10
2002-07-18 08:21:34
fook County Recorder 39.00
T

0020785083

COMMERCIAL MORTGAGE
DA -

SIXTY TWO, LLC SIXTY TWO, LLC

62 W HURON . 62 W HURON Q)
CHICAGO, IL 60610 . | CEICAGO, IL 60610 \

1. GRANT. For good and valuable consideration, Grantor herety mortgages and warrants to Lender identified above g
the real property described in Schedule A which is attached to this #artgage and incorporated herein together with all
future and present improvements and fixtures; privileges, hereditaments, «nd appurtenances; leases, licenses and other
agreements; rents, issues and profits; water, well, ditch, reservoir and mineral rights and stocks, and standing timber and
‘crops pertaining to the real property (cumulatively "Property"). : : * : S

2. OBLIGATIONS. This Mortgage shall secure the payment and performaiice of all of Borrower and Grantor's present
and future, indebtedness, liabilities, obligations and covenants (cumulatively "Ouligations”) to Lender pursuant to:

(a) this Mortgage and the following promissory notes and other agreements:
TEREST | PRINCIPAL AMOUNT/ [ FONDIN A

TE

VARIABLE §768,000.00 . 06/04/02 : 2287 1

VARIABLE $100,000.00 ~ [06/04/02 5840406 5001

D all other present or future obligations of Borrower or Grantor to Lender (whether incurred for the same or
different purposes than the foregoing); R, _ PR

b) all renewals, extenstons, amendments, modifications, replacements or substitutions to any of the foregoing.

3. PURPOSE. This Mortgage and the Obligations described herein are executed and incurred for commercial
purposes.

4. FUTURE ADVANCES. [} This Mortgage secures the repayment of all advances that Lender may extend to
Borrower or Grantor under the promissory notes and other agreements evidencing the revolving credit loans described
in paragraph 2. The Mortgage secures not only existing indebtedness, but also secures future advances, with interest
thereon, whether such advances are obligatory or to be made at the option of Lender to the same extent as if such future
advances were made on the date of the execution of this Mortgage, and although there may be no indebtedness
outstanding at the time any advance is made. The total amount of indebtedness secured by this Mortgage under the
promissory notes and agreements described above may increase or decrease from time to time, but the total of all such
indebtednass so secured shall not exceed $ . [&] This Mortgage secures the

repayment of all advances that Lender may extend to Borrower or Grantor under the promissory notes and other

agreements dgsscsribggo iraoparagraph 2, but the total of all s ingle s so secured shall not exceed
%P-ILSOQ(DJohn A Fiarland Co. (1/'.6/58) (8c0) 8373788 BBX i - Page 1af6 — ——Initials
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5. EXPENSES. To the extent permitted by law, this Mortgage secures the repayment of all amounts expended by
Lender to perform Grantor's covenants under this Morigage or to maintain, preserve, or dispose of the Property,
including but not limited to, amounts expended for the payment of taxes, special assessments, or insurance on the
Property, plus interest thereon.

6. CONSTRUCTION PURPQSES. If checked, [ this Mort age secures an indebtedness for construction purposes.
" ;:' REPRESENTATIONS, WARRANTIES AND COVENANTS. Grantor represents, warrants and covenants to Lender
at:
R/Ia) Grantor shall maintain the Property free of all liens, security interests, encumbrances and claims except for this
?rtgage and those described in Schedule B which is attached to this Mortgage and incorporated herein by
reference.

(b) Neither Grantor nor, to the best of Grantor's knowledge, any other party has used, generated, released,
discharged, stored, or disposed of any "Mazardous Materials", as defined herein, in connection with the P_roperty or
transported any Hazardous Materials to or from the Propert\(. Grantor shall not commit or permit such actions to be
taken in the flture. The term "Hazardous Materials” shall mean any substance, material, or waste which is or
becomes regulated bY any governmental authority including, but not limited to, (i) petroleum; (I? friable or nonfriable
asbestos; (ili) polychlorinated biphenyls; éiv) thase substances, materlals or wastes designated as a "hazardous
: substance"cipursuant to Section 311 of the Clean Water Act or listed pursuant to Section 307 of the Clean Water Act or
any amendments or replacements to these statutes; (v) those substances, materials or wastes defined as a
"hazardous waste" bursuant to Section 1004 of the Resource Conservation and Recaovery Act or any amendments or
replacements 1o that statute; and (vi) those substances, materials or wastes defined as a "hazardous substance”
B pursuant to Sectior-101 of the Comprehensive Environmental Response, Compensation and Liability Act, or any
& amendments or repiacements to that statute or any other similar statute, rule, regulation or ordinance now or
=} hereafter in effect;

Q0 (c) Grantor has the righi «ind is duly authorized to execute and perform its Obligations under this Mortgage and these
<! actions do not and shall riot corfiict with the provisions of any statute, regulation, ordinance, rule of law, contract or
other agreement which may bz tinding on Grantor at any time; _
, (d) No action or proceeding is «ishall be pending or threatened which might materially affect the Property;
u(e) Grantor has not violated and «nall_not violate any statute, regulation, ordinance, rule of law, contract or other
agreement which might materially arfzct the Property (including but not limited to, those governing Hazardous
- Materials) or Lender's rights or interest In 'ie Property pursuant to this Mortgage.

8. TRANSFERS OF THE PROPERTY CR BFNEFICIAL INTERESTS IN BORROWERS. On sale or transfer to any
person without the prior written approval of Lender of ali or any Eart of the real property described in Scheduie A, or any
interast therein, or of all or any beneficial interest in‘gBorrower or rantor (if Barrower or Grantor Is not a natural person or
persons but is a corporation,” partnership, trust, or-ather Ieggl entity), Lender may, at Lender’s option declare the sums
secured by this Mortgage to be immediately due and payable, an i_e_nder may invoke any remedies permitted by the

. promissory note or other agresment or by this Mortgage, nnless otherwise prohibited by federal law. -

- —8. INQUIRES AND NOTIFICATION TO THIRD PARTIES: Grantor hereby authorizes Lender to contact any third
. {Jarty and make any inquiry pertaining td” Grantor's financial n.vlition or the Property. -In addition, Lender -is authorized
~to provide oral or written natice of its interest in the Property to ¢m third jparty.

10. INTERFERENCE WITH LEASES AND OTHER AGREEMENTS. Grantor shall not take or fail to take any action
which may cause or permit the termination or the withholding of any payment In connection with any lease or other
agreement ("Agreement") pertaining to the ProRerty. In addition, Grator, without Lender’s prior written consent, shall
not: (a) collect any monies payable under any Agreement mare than one rion'h in advance; (b) modify any Agreement;
(c) assign or aliow a lien, security interest or other encumbrance to be placed 4pon Grantor's rights, title and interest in
and to any Agreement or the amounts payable thereunder; or (d) terminate <rcancel any Agreement except for the
nonpayment of any sum or other material breach by the other party thereto. {I-Graitor receives at any time any written
communication asserting a default by Grantor under an Agreement or purporting tc ‘crminate or cancél any Agreement,
Eiragtor shall promptly forward a copy of such communication (and any subsequent communications relating thereto) to

ender.

11. COLLECTION OF INDEBTEDNESS FROM THIRD PARTY. Lender shall be entitle tc notify or require Grantor
to notify an¥ third party (including, but not limited to, lessees, licensees, governmental_si*iorities and insurance
companies) to pa¥| Lender any indebtedness or obligation owing to Grantor with respect to tiie .’roPerty (cumulatively
"Indebtedness'? whether or not a default exists under this Mortgage. Grantor shall diligently Ceitect the Indebtedness
owing to Grantor from these third parties urtil the giving of such notification. In the event that Srantor possesses or
receives possession of any instrument or other remittances with respect to the Indebtedness followin tie giving of such
notification or if the instruments or other remittances constitute the prepayment of anK Indebtedness or the payment of
any insurance or condemnation proceeds, Grantor shall hold such instruments and other remittances in trust far Lender
apart from its other ﬁroperty, endorse the instruments and other remittances to Lender, and immediately provide Lender
with possession of the Instruments and other remittances. Lender shall be entitled, but not required to collect (by legal
proceedings or otherwise}, extend the time for payment, compromise, exchange or release any obligor or collateral
upon, or atherwise seftle any of the indebtedness whether or not an event of default exists under this Agreement. Lender
shall not be fiable to Grantor for any action, error, mistake, omission or delay pertaining to the actions described in this
paragraph or any damages resuiting therefrom.

12, USE AND MAINTENANCE OF PROPERTY. Grantor shall take all actions and make any repairs needed to
maintain the Property in good condition. Grantor shall not commit or permit ang waste to be committed with respact to
the Property. Grantor shall use the Property solely in compliance with applicabie law and insurance policies. Grantor
shall not make any alterations, additions or improvements to the Property without Lender's prior wtitten consent. Without
limiting the foregaing, all alterations, additions and improvements made to the Property shall be subject to the interest
belonging to Lender, shall not be removed without Lender's prior written cansent, and shall be made at Grantor's sole
expense.

. 13. LOSS OR DAMAGE. Grantor shall bear the entire risk of any loss, theft, destruction or damage {cumulatively
Loss or Damage") to the Property or any portion thereof from any case whatsoever. [n the event of any Loss or
Damage, Grantor shall, at the option of Lender, repair the affected Property to its previous condition or pay or cause to
be paid to Lender the decrease in the fair market value of the affected Property.
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(b) fails to perform any ObliganmJn |tNreaches any war r contained in this mortgage or any
other present or future, written®r oral, agreement;

(c) allows the Property to be damaged, destroyed, [ost or stolen in any material respect;

(d; seeks to revoke, terminate or otherwise limit its liability under any guaranty to Lender;

(e) aliow the Property to be used by anyone to transport or store goods the possession, transportation, or use of
which, is illegal; or

(f) causes Lender to deem itself insecure in good faith for any reasan.

23. RIGHTS OF LENDER ON DEFAULT. Ifthere is a default under this Mortgage, Lender shall be entitied to exercise

one or more of the following remedies without notice or demand (except as required by law):

a) to declare the Obligations immediately due and payable in full;

b} to collect the outstanding Obligations with or without resorting to judicial process;

c) to require Grantor to deliver and make available to Lender any personal property constituting the Property at a
place reasonably convenient to Grantor and Lender;

(d) to enter upon and take possession of the Progerty without applying for or obtaining the a%)ointment of a receiver
and, at Lender's option, to appoint a receiver without bond, without first bringing suit on the Obligations and without
otherwise meeting any statutory conditions regarding receivers, it being intended that Lender shall have this
contractual right to appoint a receiver;

(e) to employ a maraging agent of the Property and let the same, in the name of Lender or in the name of Mortgagor, -
and receive the rents, iIrcomes, issues and profits of the Property and apply the same, after payment of ail necessary
charges and expenses, cit account of the Obligations;

f) to foreclose this Mortgage;

g) to set-off Grantor's Ob¥pstions against any amounts due to Lender inctuding, but not limited to, monies,
instruments, and depaosit acccis maintained with Lender; and

(h) to exercise all other rights availzule to Lender under any other written agreement or applicable law.

Lender's rights are cumulative and muy be exercised together, separately, and in any order. In the event that Lender
institutes an action seeking the recovery of any of the Property by way of a prejudgment remedy in an action against
Grantor, Grantor waives the posting of any orc which might otherwise be required.

24. WAIVER OF HOMESTEAD AND OTHEI{ RIGHTS. Grantor hereby waives ali homestead or other exemptions to
which Grantor would otherwise be entitied under any anplicable law.

25. WAIVER OF REDEMPTION. Grantor, to the ¢éxtent Grantor may lawfully do so, hereby waives any and all rightg
to redeem the Property sold under an order of sale pursuant to foreclosure praceedings, and hereby waives the period o)
redemption, and any and all rights which would have accrued during such redemption period, but for this waiver. < s
26. SATISFACTION. Uponthe payment and performance ir ful of the Obligations, Lender will execute and deliver to"&% :
Grantor those documents that may be required to release this Mortgage of record. Except as prohibited by law, GrantorI‘
shall be respensible to pay any costs of recordation.

=
27. APPLICATION OF FORECLOSURE PROCEEDS. The proceecs ‘rom the foreclosure of this Mortgage and the ot |
sale of the Property shall be applied in the following manner: first, to the payment of any sheriff's fee and the satisfaction
of its expenses and costs; then to reimburse Lender for its expenses and costs, of ihe sale or in connection with securing,
Breserving and maintaining the Property, seeking or obtaining the appointmerit-of d receiver for the Property, {including,
ut not limited 1o, attorneys’ fees, legal expenses, filing fees, notification costs, and anpraisal costs); then to the payment
of the Obligations; and then to any third party as provided by law.

28. REIMBURSEMENT OF AMOUNTS EXPENDED BY LENDER. Upon demand, Grantor shall immediately
reimburse Lender for all amounts (including attorneys' fees and legal expenses) expended by Lender in the performance
of any action required to be taken by Grantor or the exercise of any right or remedy of Leraar under this Mortgagt?,
together with interest thereon at the lower of the highest rate described in any Obligation or ine Fiohest rate allowed by
law from the date of payment until the date of reimbursement. These sums shall be inclugsa.in the definition of
Obligations herein and shall be secured by the interest granted herein.

29. APPLICATION OF PAYMENTS. All payments made by or on behalf of Grantor may be anplied against the
amounts paid by Lender (including attorneys’ fees and legal expenses) in connection with the exercice f its rights or
relzqmedies described in this Mortgage and then to the payment of the remaining Obligations in whatever order Lender
chooses.

30. POWER OF ATTORNEY. Grantor hereb¥| appoints Lender as its attorney-in-fact to endorse Grantor's name on all
instruments and other documents pertaining to the Obligations or indebtedness. In addition, Lender shall be entitled, but
not required, to perform any action or execute any document required to be taken or executed by Grantor under this
Mortgage. Lender's performance of such action or execution of such documents shall not relieve Grantor from an
Obligation or cure any default under this Mortgage. The powers of attorney described in this paragraph are coupled witl
an interest and are irrevocable.

31. SUBROGATION OF LENDER. Lender shall be subrogated to the rights of the holder of any previous lien, security
interest or encumbrance discharged with funds advanced by Lender regardless of whether these liens, security interests
or other encumbrances have been released of record.

32. COLLECTION COSTS. If Lender hires an attarney to assist in collecting any amount due for enforcing any right
or remedy under this Mortgage, Grantor agrees to pay Lender's reasonable attorneys' fees and costs.

33. PARTIAL RELEASE. Lender may release its interest in a portion of the Progertg by executin% and recording one
or more partial releases without affecting its interest in the remaining portion of the Froperty. Nothing herein shall be
deemed to obligate Lender to release any of its interest in the Property.

LE-1508 © John H. Harland Co, {1/16/98} (800) 537-3789 Page 4ot 6 inilials
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14. INSURANCE. Grantor shall keep the Property insured for its full value agaist all hazards including loss or
damage caused by fire, collision, theft, flood Pf applicable) or other casualty. Grantor may obtain insurance on the
Property from such companies as are acceptable to Lender in its sole discretion. _The insurance policies shall require the
insurance company to provide Lender with at least thirty (30) days’ written notice before such ﬁolimes are altered or
cancelled in any manner. The insurance policies shall name Lender as a mortgagee and provide that no act or omission
of Grantor or anly other person shall affect the right of Lender to be paid the insurance proceeds pertaining to the loss or
damage of the Property. At Lender’s option, Lender may apply the insurance proceeds to the repair of the Property or
require the insurance proceeds to be paid to Lender. In the event Grantor fails to acquire or maintain insurance, Lender
glfter providing notice as may be required by law) may in its discretion procure appropriate insurance coverage upon the

roperB/ and the insurance cost shall be an advance payable and bearing interest as described in Paragraph 28 and
secured hereby. Grantor shall furnish Lender with evidence of insurance indicating the required coverage.” Lender may
act as attomey-in-fact for Grantor in making and settling claims under insurance palicies, cancelling any policy of
endorsing Grantor's name on anCY draft or negotiable instriiment drawn by any insurer. All such insurance policies shall
be constanth(. assigned, pledged and delivered to Lender for further securing the Obligations. In the event of loss,
Grantor shall immediately give Lender written notice and Lender is authorized to make proof of loss. Each insurance
company is directed to make pa¥‘ments directly to Lender instead of to Lender and Grantor. Lender shall have the r!%ht,
at Its sole option, to apply such monies toward the Oblllganons or toward the cost of rebuilding and restoring the
Property. Any amount applied against the Obligations shall'be applied in the inverse order of the due dates thereof. In
any event Grantor s'iall be obligafed to rebuild and restore the Property.

15. ZONING AN/ PRIVATE COVENANTS. Grantor shall not initiate or consent to any change in the zoning
provisions or private ‘covenants affecting the use of the Property without Lender's prior written consent. If Grantor's use
of the Property becomesa aonconforming use under any zoning provision, Grantor shall not cause or permit such use to
be discontinued or abanuared without the Erior written consent of Lender. Grantor will immediately provide Lender with
written notice of any propost.changes to the zoning provisians or private covenants affecting the roperty,

16. CONDEMNATION. Grarior shall immediately provide Lender with written notice of any actual or threatened

f i

inent domair _rroceeding pertaining to the Property. All monies payable to Grantor from such
condemnation or taking are hersby assigned fo Lender and shall be applied first to the payment of Lender’s attorneys’
fees, tegal expenses (to the extent permittsd by applicable law) and other costs including acf)pralsal fees, in:connection
with the condemnation or eminent dorain nroceedmgis and then, at the option of Lender, to the payment of the
Obligations or the restoration or repair of the Froperty. ‘in any event, Grantor shall be obligated to restore or repair the

Property.

S

=¥ 17. LENDER’S RIGHT TO COMMENCE QP «'CFEND LEGAL ACTIONS. Grantor shall immediately provide Lender

g 'With written notice of any actual or threatened actizn, suit, or other proceedmfg affecting the Property.” Grantor hereby

m.rappomts_ Lender as its attorney-infact to commeice, intervene in, and defend such actions, suits, or other legal
;_groceedlngs and to compromise or settle any claim or controversy pertaining thereto. Lender shall not be liable to

G Grantor for anPr action, error, mistake, omission or delay pertaining to the actions described in this paragraph or any

- ~CX> damages resulting therefrom. Nothing contained. herein wii prevent Lender from taking the actions_described in this

q_‘paragraph in its own name. Grantor shall cooperate and assisi "ender in any action hereunder. o

- .18 INDEMNIFICATION. Lender shall not assume or be ies pansible for the performance of any of Grantor's
"+ Obligations with respect to the Property under any circumstances.” Grantor shall immediately provide Lender and its
shareholders, directors, officers, employees and agents with writter, rotice of and indemni and hold Lender harmless
from all claims, damages, liabilities, (including attorneys’ fees and legal exj;enses, to the extent permitted b a;i):Pllcable
law) causes of action, actions, suits and other lega proceedings écumulatzvaly "Claims") pertaining to the _ro?erty
(including, but not limited to, those involving Hazardous Materials], rantor, urnan the request of Lender, shall hire Jegal
counsel acc.t#atable to Lender to defend Lender from such Claims, and pa}( the ettorneys’ fees, legal expenses (to the
extent permitied by applicable law) and other costs incurred in connection therewit's. Inthe alternative, Lender shall be
entitled to employ its own legal counsel to defend such Claims at Grantor's cost. Srantor's obligation to indemnify
Lender shalt survive the termination, release or foreclosure of this Mortgage.

19. TAXES AND ASSESSMENTS. Grantor shall J)ay all taxes and assessments relating 1o Property when due. Upon
the request of Lender, Grantor shall deposit with Lender each month one-twelfth 51 /12§ of te rstimated annual insurance
premium, taxes and assessments pertaining to the Property as estimated by Lender. Sc long s #iere is no default, these
amounts shall be applied to the payment of taxes, assessments and insurance on the Property. /in. the event of default,
Lender shall have the right, at its sole option, to ap_pla( the funds so held to pay said taxes or against the Obligations. Any

"~ ~funds-applied-against the-Obligations shafl-be applied-in the inverse order of the'due datesthereof. -7 — — — - — —

20. INSPECTION OF PROPERTY, BOOKS, RECORDS AND REPORTS. Grantar shall allow Lender or its agents to
examine and inspect the Proper’tzéI and examine, ins&)ect and make copies of Grantor’s books and records pertaining to
the Property from time to time. Grantor shall provide any assistance required by Lender for these purposes. All of the
signatures and Information contained in Grantor’s books and records shall be genuine, true, accurate and complete in all

Property. Additionally, Grantor shall report, in a form satistactory to Lender, such information as Lender may request
regarding Grantor's financial condition or the I?ropert,)l/. The information shall be for such periods, shall reflect Grantor's
records at such time, and shall be rendered with such fre uency as Lender may designate. All information furnished by
Grantor to Lender shall be true, accurate and complete in all respects.

21. ESTOPPEL CERTIFICATES. Within ten (10) days after any request by Lender, Grantor shall deliver to Lender, or
any intended transferee of Lender's rights with respect to the Obli%ations. a signed and acknowledged statement
specifying (a) the outstandlng balance on the Obligations; and (b) whether Grantor possesses any claims, defenses,
set-offs or counterclaims with respect to the Obligations and, if so, the nature of such claims, defenses, set-offs or
counterclaims. Grantor will be conclusively bourid by any representation that Lender ma%( make to the intended
transferee with respect to these matters in the event that Grantor fails to provide the requesfed statement in a timely
manner.

22. DEFAULT. Grantor shall be in default under this Mortgage in the event that Grantor, Borrower or any guarantor of
any Cbligation:

(a) fails to pay any Obligation to Lender when due;
LP-1L508 @ John H. Harlard Go. [1/ 16/88) (8o0) 937-3798 Page3of6.______  _ initlals
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ASSIGNMENT OF RENTS

SIXTY TWO, LLC

ST ADDRESS!
62 W HURCN
CHICAGO, IL 60610

62 W HURON

CIICAGO,

IL, 60610

5083

R 2

VARIABLE $768,000.00

06/01/07
i

1. ASSIGNMENT. In consideration of the loan evidenced by the promisso:v-note or credit agreement described
above (the “Note"), Grantor absolutely assigns to Lender all of Grantor's interest \n {na leases and tenancy agreements
(the "Leases") now or hereafter executed which relate to the real property described in‘schedule A which is attached to
this Agreement and incorporated herein by this reference and any improvements located thereon (the "Premises’)
including, but nat limited to, the leases described on Schedule B attached hereto and incorporated herein by reference.
This Assignment is to be broad!y construed and shalt encompass all rights, benefits and advaniages to be derived by the
Grantor from the Leases including, but not limited to all rents, issues, income and profits ancing.“rom the Leases and
renewals thereof, and all security deposits paid under the Leases. The foregoing Assignment is intznded to be specific,
perfected, and choate upon the recording of the Mortgage as provided by applicable state law.

2. MODIFICATION OF LEASES. Grantor grants to Lender the pawer and authority to modify the teqms of any of the
Leases and to surrender or terminate the Leases upon such terms as Lender may determine.

3. COVENANTS OF GRANTOR. Grantor covenants and agrees that Grantor will:

a. Observe and perform all the obligations imposed upon the landlord under the Leases.

b. Refrain from discounting any future rents or executing any future assignment of the Leases or collect any rents in
advance without the written consent of Lender.

¢. Perform all necessary steps to maintain the security of the Leases for the benefit of Lender including, if requested,
the periodic submission to Lender of reports and accounting information relating to the receipt of rental payments.

d. Refrain from modifying or terminating any of the Leases without the written consent of Lender.

e. Execute and deliver, at the request of Lender, any assurances and assignments with respect to the Leases as
Lender may periodically require.

4. REPRESENTATIONS OF GRANTOR. Grantor represents and warrants to Lender that:

a. The tenants under the Leases are current in all rent payments and are not in default under the terms of any of the
Leases.

b. Each of the Leases is valid and enforceable according to its terms, and there are no claims or defenses presently
existing which could be asserted by any tenant under the Leases against Grantor or any assignee of Grantor.

c. No rents or security deposits under any of the Leases have previously been assigned by Grantor to any party
other than Lender.
LP-IL527 ® John H. Harland Co, [11/6/97) (800) 937-3799
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d. Grantor has not accepted, and will not accept, rent in excess of one month in advance under any of the Leases.

e. Grantor has the power and authority to execute this Assignment. *

f. Grantor has not performed any act or executed any instrument which might prevent Lender from collecting rents
and taking any other action under this Assignment.

5. GRANTOR MAY RECEIVE RENTS. As long as there is no default under the Note described above, the
Mortgage securing the Note, this Agreement or any other present or future obtigation of Borrower or Grantor to Lender
("Obligations”), Grantor may collect all rents and profits from the Leases when due and may use such proceeds in
Grantor's business operations. However, Lender may at any time require Grantor to deposit all rents and profits into
an account maintained by Grantor or Lender at Lender’s institution.

6. DEFAULT AND REMEDIES. Upon default in the payment of, or in the performance of, any of the Obligations,
Lender may at its option take possession of the real property and the improvements and have, hold, manage, lease
and operate the Premises on terms and for a period of time that Lender deems proper. Lender may proceed to collect
and receive all rents, income and profits from the Premises, and Lender shall have full power to periodically make
alterations, renovations, repairs or replacements to the Premises as Lender may deem proper. Lender may apply all
rents, income and profits to the payment of the cost of such alterations, renovations, repairs and replacements and
any expenses incident to taking and retaining possession of the real property and the management and operation of
the real property."Lender may keep the Premises properly insured and may discharge any taxes, charges, claims,
assessments and oth<i liens which may accrue. The expense and cost of these actions may be paid from the rents,
issues, income and plofits received, and any unpaid amounts shall be secured by the Note and Mortgage. These
amounts, together with attomeys' fees, legal expenses, and other costs, shall become part of the indebtedness
secured by the Mortgage ard ior which this Assignment is given.

7. POWER OF ATTORNEY . Crantor irrevocably autharizes Lender as Grantor's attorney-in-fact coupled with an
interest, at Lender's aption, upon ‘aking possession of the real property and improvements under this Assignment, to
lease or re-lease the Premises or any part thereof, to cancel and madify Leases, evict tenants, bring or defend any
suits in connection with the possessicii-ui the Premises in the name of either party, make repairs as Lender deems
appropriate and perform such other acts ir'connection with the management and operation of the real property and

D improvements as Lender may deem proper. The receipt by Lender of any rents, income or profits under this
& Assignment after institution of foreclosure pro se.dings under the Mortgage shall not cure any default or affect such
=} Proceedings or sale which may be held as a resul_ of such proceedings.

o

s’ 8. BENEFICIAL INTEREST. Lender shall not be oblizated to perform or discharge any obligation, duty or liability
"n'_,;under the Leases by reason of this Assignment. Grartor nereby agrees to indemnify Lender and to hold Lender
o -harmless from any and. all liability, loss or damage whick Lander may incur under the Leases by reason of this
%:Assignment and from any and all claims and demands whatscever which may be asserted against Lender by reason of
‘any alleged obligations or undertakings on Lender’s part to parfGim or discharge any of the terms or agreements
contained in the Leases. Should Lender incur any liability, loss or uzinage under the Leases or under or by reason of
this Assignment, or in the defense of any such claims or demands, she amount of such loss, including costs, legat
expenses, and reasonable attorneys’ fees shall be secured by the Mortgare and for which this Assignment was given.
Grantor agrees to reimburse Lender immediately upon demand for any such costs, and upon faiiure of Grantor to do
so, Lender may accelerate and declare due all sums owed to Lender under ainai the Obligations.

9. NOTICE TO TENANTS: A written demand by Lender to the tenants under t*i~ Leases for the payment of rents
or written notice of any default claimed by Lender under the Leases shall be suffic.ent nctice to the tenants to make
future payments of rents directly to Lender and to cure any default under the Leases vithout the necessity of further
consent by Grantor. Grantor hereby releases the tenants from any liability for any rents paid ‘o Lender or any action
taken by the tenants at the direction of Lender after such written notice has been given.

10. INDEPENDENT RIGHTS. This Assignment and the powers and rights granted are separate and independent
from any obligation contained in the Mortgage and may be enforced without regard to whettier'l ender institutes
foreclosure proceedings under the Mortgage. This Assignment is in addition to the Mortgage shall root affect, diminish
or Impair the Mortgage. However, the rights and authority granted in this Assignment may be exercised in conjunction
with the Mortgage.

11. MODIFICATION AND WAIVER. The modification or waiver of any of Grantor's abligations or Lender’s rights
under this Agreement must be contained in a writing signed by Lender. Lender may perform any of Grantor's
obligations or delay or fail to exercise any of its rights without causing a waiver of those obligations or rights. A waiver
on one occasion shall not constitute a waiver on any other occasion. Grantor's obligations tnder this Agreement shall
not be affected if Lender amends, compromises, exchanges, falls to exercise, impairs or releases any of the
abligations belonging to any Grantor or third party or any of its rights against any Grantor, third party or collateral.
Grantor waives any right to a jury trial which Grantor may have under applicable law.

12, RENEWAL OR EXTENSION OF MORTGAGE. In the event the maturity date of the Note and Mortgage is
extended because of a modification, renewal or extension of the secured indebtedness, this assignment shall be
automatically extended to the new maturity or extension date and shall be enforceable against Grantor and Borrower
on a continuous basis throughout all renewal and extension periods until such time as the underlying indebtedness
has been retired and paid in full.

-

13. NOTICES. Any notice or other communication to be provided under this Agreement shall be in writing and sent
to the parties at the addresses indicated in this Agreement or such other address as the parties may designate in
writing from time to time.
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14, SEVERABILITY. If any provision of this Agreement viclates the law or is unenforceable, the rest of the
Agreement shall remain valid.

15. COLLECTION COSTS. If Lender hires an attorney to assist in collecting any amount due or enforcing any right
or remedy under this Agreement, Grantor agrees to pay Lender's attorneys'’ fees, legal expenses and collection costs.

16. MISCELLANEOQUS.

a. A default by Grantor under the terms of any of the Lease which would entitle the tenant thereunder to cancel or
terminate such Lease shall be deemed a default under this Assignment and under the Note and Mortgage so
long as, in Lender’s opinion, such default results in the impairment of Lender's security.

b. A violation by Grantor of any of the covenants, representations or provisions contained in this Assignment shall
be deemed a default under the terms of the Note and Mortgage.

c. This Agreement shall be binding upcn and inure to the benefit of Grantor and Lender and their respective
SUCCessors, assigns, trustees, receivers, administrators, personal representatives, legatees, and devisees,

d. This Agreement shall be governed by the laws of the state indicated in the address of the real property. Grantor
consents to the jurisdiction and venue of any court located in the state indicated in the address of the real
property in the cvent of any legal proceeding under this Agreement.

e. This Agreement is executed for__business purposes. All references to Grantor in this
Agreement shallinclude all persons signing below. [f there is more than one Grantor, their obligations shall be
joint and several. ‘rhis Agreement and any related documents represent the complete and integrated
understanding betwzar Grantor and Lender pertaining to the terms and conditions of those documents.

17. ADDITIONAL TERMS.

20765083

GRANTOR ACKNOWLEDGES THAT GRANTOR HAS READ, UNDERSTANDS, AND /AGREES TO THE TERMS AND
CONDITICNS OF THIS AGREEMENT.

Dated: JTUNE 4, 2002

GRANTOR: SIXTY TWOQ, LLC Gmu'rw%’
A - 2 L

JAMES OLEN STEVEN ZOLOT
MANAGING MEMBER MANAGI

GRANTOR: STXTY TWO, LLC GRANTOR;

LS

B 0  TRIANTAFILLOW
MANAGING MEMBER

GRANTOR: GAANTOR:

GRANTOR: GRANTOR:
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State of 2 WS UNOF)FICIASL fC:C)I:)Y :

tate o )

County of &ﬂ[ )SS' ) >

County of )

[, ‘cézdeff € L /@(A" £ a notary The foregoing instrument was acknowledged before me
public In and for said County, in the State aforesaid, DO this by

HEREBY CERTIFY that

personally known to me to be the same person

whose name_______ subscribed to the foregoing as

instrument, appeared before me this day in person and
acknowledged that he signed,

sealed and delivered the said instrument as

free and voluntary act, for the uses and purposes herein set
forth.

3

on behalf of the

Giverwnder my.hand and official seal, this_é_hday

. of
/éuw = W
U otarv Public

WM ‘}' S ~
Commissioh expir@EFICIAL w &
JUDETTE L, KUPASZ
NOTARY PUBLIC, STATE OF ';Lu\lOlﬁ
MY COMMISSION EXPIRES 3-28-2’3:3 3

The street address of the Property (if applicahle) is: 62 W HURON UNIT 3A, 3B, 4A, 4B
CHICAGO, IL 60610

Given under my hand and official seal, this._____day

Notary Public

Commission expires:

Permanent index No.(s):

GRL0G

The legal description of the Property is:

0

g8

IN: 17-09-212-026-1005 & 1006 & 1007 & 1008

UNIT NUMBERS "3A", "3BY, "4A", "4B" IN 62 WEST J.URON CONDOMINIUM AS
DELINEATED ON A SURVEY OF THE FOLLOWING DESCRIBEY WRAL ESTATE:

LOT 5 AND THE EAST 10 FEET OF LOT 6 (EXCEPT THE NOFTH 9 FEET OF SAID LOTS
TAKEN FOR ALLEY) IN BLOCK 31 IN WOLCOTT'S ADDITION TO ZNICAGO IN SECTTION 9,
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCI?AL MERIDIAN, IN COOK
COUNTY, ILLINOIS

WHICH SURVEY IS ATTACHED AS EXHIBIT "A" TO THE DECLARATI(NT OF CONDOMINIUM

RECORDED AS DOCUMENT NUMBER 25989316, TOGETHER WITH AN UNDTVJUED PERCENTAGE

INTEREST IN THE COMMON ELEMENTS, AS AMENDED FROM TIME TO TIM:, IN COOK
COUNTY, ILLINOIS. ‘

This document was prepared by:

After recording return to Lender.
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34. MODIFICATION AND WAIVER. The modification or waiver of any of Grantor's Obligations or Lender's rights
under this Mortgage must be contained in a writing signed by Lender. L.ender may Iperform any of Grantor's Obligations
or delay or fail to exercise any of its rights without causing a waiver of those Obligations or rights. A waiver on one
occasion shalf not constitute a waiver on any other occasion. Grantor's Obligations under this Mortgage shalt not be
affected if Lender amends, compromises, exchanges, fails to exercise, impairs or releases any of the Obligations
belonging to any Grantor, third party or any of its rights against any Grantor, third party or the Property.

35. SUCCESSORS AND ASSIGNS. This Mortgage shall be binding upon and inure to the benefit of Grantor and
Legd(;ar and their respective successors, assigns, trustees, receivers, administrators, personal representatives, legatees
and devisees.

36. NOTICES. Any notice or other communication to be provided under this Mortgage shall be in writing and sent to
the parties at the addresses described in this Mortgage or such other address as the parties may designate in writin
from time to time. Any such notice so given and sent by certified mail, postage prepaid, shall be deemed given three (3%
days after such nctice is sent and on any other such notice shall be deemed given when received by the person to whom
such notice is being given.

37. SEVERABILITY. If any provision of this Mortgage violates the law or is unenforceable, the rest of the Mortgage
shall continue to be valid and enforceable.

38. APPLICABLE CAW. This Mortgage shall be governed by the laws of the state where the Property is located.
Grantor consents to the jurizdiction and venue of any court located in such state.

39. MISCELLANEOUS Grantor and Lender agree that time is of the essence. Grantor waives presentment, demand
for payment, notice of dishunur and protest except as required by law. All references to Grantor in this Mortgage shall
include all persons signing belgw. f there is more than one Grantor, their Obli?ations shall be joint and several. Grantor
hereby waives any right to triz! ry iury in any civil action arising out of, or based upon, this Mortgage or the
Property securing this Mortgage. “This Mortgage and any related documents represent the complete integrated
understanding between Grantor and Le nier pertaining te the terms and conditions of those documents.

40. ADDITIONAL TERMS.

Grantor acknowledges that Grantor has read, understands, and ngiees to the terms and conditions of this-Mortgage.
Dated: JUNE 4, 2002

GRaNTOR:SIXTY TWO, LLC GRANTOH: ,S’IXTY WC
. j .
DN DS A i&

90785083

JAMES _OLEN STEVEN ZOLOTC 1N =
MANAGING MEMBER MANAGING MESZEY
Gm%xsxxw TWO, LLC GRANTOR:

BRANDO TRIANTAFILLGH

MANAGING MEMBER

GRANTOR: GRANTOR:

GRANTOR: GRANTOR:
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State of (. )
' S8. A §S.
County of /M ) County of }
, de77e /. 7@(/’51 a notary The foregoing instrument was acknowledged before me
public in and for said County, in the State aforesaid, DO this by
HEREBY CERTIFY that
personally known to me to be the same person
whose name subscribed to the foregoing as
instrument, appeared before me this day in person and
acknowledged that he signed,
sealed and delivered the said instrumentas____ on behalf of the
free and voluntary act, for the uses and purposes herein set
forth.
Given under my hand and official seal, this _.Lday Given under my hand and official seal, this —__.__ day
of __\WVE L\ 2p0p . of :
,/‘/
4_{/415*7<
Netar, Pubfie”’ Notary Public

s 2005 Commission expires:
JUDETTE L. KURAS2 "SCHEDULEA.

NOTARY PUBLIC, STATE OF ILLINQIS
The stregtM(MUSSENEPRES BRI pitable) is: 62 W HURON UNIT 3A, 3B, 4A, 4B

= CHICAGO, IL 60610

Permanent Index No.(s):

The legal description of the Property is:

PIN: 17-09-212-026-1005 & 1006 & 1007 & 1008

UNIT NUMBERS "3A", “3BW, UVda®", #4B" IN 67 W:ST HURON CONDOMINIUM AS
DELINEATED ON A SURVEY OF THE FOLLOWING L®SCPIBED REAL ESTATE:

LOT 5 AND THE EAST 10.FEET OF LOT 6 (EXCEPT T.I%_NORTH 9 FEET OF SAID LOTS
TAKEN FOR ALLEY) IN BLOCK 31 IN WOLCOTT'S ADDLTZON TO CHICAGO IN SECTION 9,
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRL TRTINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS

WHICH SURVEY IS ATTACHED AS EXHIBIT "A" TO THE DECLARATION OF CONDOMINIUM
RECORDED AS DOCUMENT NUMBER 25989316, TOGETHER WITd AN "NDIVIDED PERCENTAGE
INTEREST IN THE COMMON ELEMENTS, AS AMENDED FROM TIME TO TIME, IN COOK
COUNTY, ILLINOIS.

£80L82.02

This instrument was prepared by:

After recording return to Lender.
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