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) CLERK'S CERTIFICATE

I, FRANK W.GERMAN, JR., the duly elected qualified, and acting Village Clerk of the Village of Tinley
Park, Cook and Will Counties, Illinois, do hereby certify that the attached heretois atrue and correct copy of

that Resolutior. ror» on file in my office, entitled:

RESOLUTION NO. 2001-R-025

A RESOLU"'ION AUTHORIZING THE EXECUTION OF
AN ANNEXATION AGREEMENT - ST. STEPHEN’S CHURCH

which RESOLUTION was passed by the Boar«: =f Trustees of the Village of Tinley Park, at a regular meeting

heldonthe. 18" dayof__September 200, at which meeting a quorum was present, and approved

by the President of the Village of Tinley Park on the 18* day of ___ September , 2008.
IFURTHER CERTIFY that the vote on the guestior of the passage of the said Resolution by the Board

of Trustees of the Village of Tinley Park was taken by the Aye<and Nays and recorded in the Journal of
Proceedings of the Board of Trustees of the Village of Tinley Park, anc| that the result of said vote was as follows,
to-wit: A

AYES: REA, SEAMAN, HANNON, BETTENHAUSEN, HEFFERNAN, MAHER

NAYS: NONE

ABSENT: NONE

I DO FURTHER CERTIFY that the original Resolution, of which the attachex 752 true copy, is

entrusted to my care for safekeeping, and that I am the lawful keeper of the same.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Village of Tinley

Park, this___ 18" day of ___September , 2002,

- Thwdtldyness

- FRANK W. GERMAN, JR.

RECORDING FEE [0{ (:‘-‘,"’ VILLAGE CLERK
g:T:v Uloz _cores o L TORECORDER S B s
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RESOLUTION NO. __2001-R-025

RESOLUTION AUTHORIZING THE EXECUTION OF
AN ANNEXATION AGREEMENT - ST. STEPHEN'S CHURCH

WHEREAS, tf;e Corporate Authorities of the Village of Tinley Park, Cook and Will
Counties; Winois, did hold a public hearing to consider an annexation agreement for the
annexation of ¢2ftain property not presently within the corporate limits of any municipality but
contiguous to the Village of Tinley Park, a true and correct copy of such Annexation Agreement
(the “Annexation Agreemenit’) Ueing attached hereto and made a part hereof as EXHIBIT 1; and

WHEREAS, the aforesaid pablic hearing was held pursuant to legal notice as required
by law, and all persons desiring an oppoitunity to be heard were given such opportunity at said
public hearing; and f

WHEREAS, the Corporate Authorities of th# Yillage of Tinley Park, Cook and Will
Counties, Ifinois, have determined that it is in the best intercsts of said Village of Tinley Park

that said Annexation Agreement be entered into by the Village of Tirley Park;

NOW, THEREFORE, Be It Resolved by the President and Boiird f Trustee; of the
Village_ of Tinley Park, Cook and Will Counties, lllinois, as follows:

Section1:  The Preambles hereto are heréby made a part of, and operative provisions
of, this Resolution as fully as if cémpletely repeated at length herein.

Section 2: fhat this President and Board of Trustees of the Village of Tinley Park

hereby find that it is in the best interests of the Village of Tinley Park and its residents that the

aforesaid "Annexation Agreement - St. Stephen's' be entered into and executed by said Viliage
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of Tinley Park, with said Agreement to be substantially in the form attached hereto aﬁd made
a part hereof as EXHIBIT 1.

Section.3:  That the President and Clerk of the Village of Tinley Park, Cook and Will
Counties, Ilinois are hereby authorized to exécute for and behalf of said Village of Tinley Park
the aforesaic Aﬁnexation Agreement.

Section4:) That this Resolution shall take effect from and after its adoption and

approval.

ADOPTED this 18t day of __September __, 2001, by the Corporate Authorities
of the Village of Tinley Park on a rollcall vote as follows:

AYES: Rea, Seaman, Harinor, Bettenhausen, Heffernan, Maher

NAYS: None

ABSENT: None

APPROVED this __18th _ day of __September 1.()01 by the President of the Village

%Mz\u

of Tinley Park.

Vllla Pr ident
ATTEST:

Village Cler‘k
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ANNEXATION AGREEMENT - ST. STEPHEN'S

THIS AGREEMENT entered into this _18" __ day of __September , 2001, by and

between the VILLAGE OF TINLEY PARK, lllinois, a Municipal Corporation (hereinafter referred
to as the "Village"); and THE CATHOLIC BISHOP OF CHICAGO, a Corporation Sole
(hereinafte: referred to as "Owner’). -

RECITALS:

1. .The property subjectto this Agreement s legally described on EXHIBIT 1 attached
hereto and hereby made @ part h:ereof. A portion of the préperty is éurrentiy within the
corporate limits of the Village (heveirafter referred to as the “Annexed Portion”) and a portion
of the property is located in an unincorporated portion of Cook County but contiguous to the
Village (hereinafter referred to as the “Unincorporated Portio'n"), and each portion is separately
legally described on said EXHIBIT 1.

The Annexed Portion and Unincorporated Portion ai= hereinafter collectively referred
to as the "Subject Property”. Record title to the Subject Property is reld by Owner.

2. The Subject Property is located at the southwest corner of 175th Streetand 84th
Avenue. The Subject Property contains approximately 20 acres and the Uninccroerated Portion
is contiguous with the Village.

3. The Village of Tinley Park is a Home Rule Unit pursuant to the provisions of the
Illihois Constitution, Article VII, Section 6, and the terms, conditions and acts of the Village
under this Agreement are entered into and performed pursuant to the Home Rule powefs of

the Village and the statutes in such cases made and provided.

EXHIBIT




UNOFFICIAL COPY ,gosso1

TMB:ajp
1/10/02

4. Theparties hereto desire that the Unincorpor;ated Portion of the Subject Property
be annexed to the Village, subject to the terms and conditions as hereinafter set forth, and that
tﬁe Subject Property be developed in the manner as set forth in this Agreement under the
_ provisions of the Tinley Park Zoning Ordinance with the underiying zoning beingthe R-1 Single
Family Residential District. |

5. Owner has petitioned the Village for ar;neXation of the Unincorporated Portion
of the'Subjed Property to the Village and for zoning of $e Subject Property, all as indicafed
below.

6. The parties hereto have fully complied with all relevant statutes of the State of
lllinois and ordinances of the Village with respect to annexation, including the filing of petitions
by the Owner requesting annexation of the Q:nv:ncorporated Portion of the Subject Property and
zoning of the Subject Property. The Village has cause< the issuance of proper notice and the
coﬁduct of all hearings by all necessary governmental entiies to effectuate such annexation,
including a hearing by the Board of Trustees of the Village, as may he necessary to effectuate
the plan of development herein set forth.

7. All reports by all relevant governmental entities have been submitted enabling
appropriate action by the Village Board of Trustees to achieve the following:

@  Adoption and execution of this Agreement by resolution;

(b)  Enactmentof an annexation ordinance annexing the Unincorporated Portion of
the Subject Property to the Village;
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(©  Adoption of such ordinances as are necessary to effectuate the terms and

- provisions of this Agreement, including the classification of the Subject Property
for purposes of zoning;

(d  The adoption of such other ordinances, resolutions and actions as may be

necessary to fulfill and implement this Agreement pursuant to the terms and
conditions herein contained. '

5.~ The Subject Property is n;t within a library district, nor a fire protection district.
There is no reiad on or adjacent to the Subject Property under the jurisdiction of a township.

9. The pim‘és hereto have determined that it is in the best interests of the Village,
Owner and in furtherance of the public health, safeiy, comfort, m_oréls and welfare of the
community to execute and implerient this -Agreement and that sucﬁ implementation of :this
Agreeﬁgnt and development'of the Subject Property pursuant to its.terms. and conditions will
be in implementation of the comprehensivz nlan of the Village, and will constitute a
preservation of environmental values.

NOW, THEREFORE, in consideration of the above and foregoing and the mufual

- promises and covenants herein contained, the parties hereto agJee as follows:
SECTION ONE: Aﬁnexation.
The Owner has filed a pétition for annexation of the Uni'nco'rporat :d'Portion of the
. Subject Property to the Village pursuant to statute in such cases made and provided.

Subject to the relevant provisions of Chapter 65, Act 5, Article 7, of the llinois Compiled

Statutes, (65 ILCS 5/7-1-1 et seq.), and such other statutory provisions as may be relevant and

the Home Rule powers of the Village, the Village shall by proper resolution and ordinance,

3
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cause approval and execution of tﬁis Agreement énd cause the Unincorporated Portion of the
Subject Property to be annexed to the Village. A plat of annexation of the Unincorporated
Portion of the Subject AProperty is attached hereto as EXHIBIT 2. The new bouﬁdary of the
Village resulting from such annexation shall exténd to the far side of any adjacent highwaf and
shall inciude all of every highway within the area so annexed.

The P wrer shall do all things necessary and proper to carry out and perform the terms,
conditions and piovisions of this Agreement and effectuate the annexation of ‘the
Unincorporated Portion ot the Subject Property to the Village, and to aid and assist the Village
to do the same. |

The Village shall also take all actioss necessary to carry out and perform the terms and -
conditions of this Agreement and to effectuaie-the annexation of thé Unincorporated Portion

of the Subject Property to the Village.

SECTION TWO: Zoning, Plan Approval and Design Standards,

A, Zoning, Subdivision and Variation.

1. Upon annexation, the Subject Propert)'r shall automatically be zoned in
the R-1 Single Family Residential District.

2. TheSubject Pro-perty shall be developed substantially in accordance with-
the land plan attached hereto and hereby made a part hereof as EXHIBIT 3, as the same may
be revised by Owner and approved by the Village, which plan is entitled "Land Plan” dated June
22, 2001, and last revised on October 18, 2001, which was prepared by Jacobs and Hefner,

4

| |
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Associates, P.C. (hereinafter referred to as the "Plan’). The Subject Pro[;erty shall be d‘eveloped
with an approximately 35,000 square feet church, parish office and aﬁcillary classroom space.
In addition, the existing farmhouse on the Subject Property rﬁay be used as the residence for
the prlests of the parish provided it meets all building and safety regulatlons of the Village. The
Owneragrees that the Subject Property shall be developed substantially in accordance with the
Plan and a future. more specific snte plan to be submltted to and approved by the Vlllage s Plan
Commission. Such'siie plan shall include the layout of the building(s) and parkiné, signs,
landscaping, building andicof elevations, exterior building materials and methods of ingress'ana
egress, and the like. The landsczping shall specifically include a landscape buffer between the
parking lot and adjoining residential pi ope:ties designed to shield such parking from the views
of the adjoining residential properties.

SECTION THREE: Coritributions.

Upon the issuance of a building permit for each buiiding on the Subject Property, the

Owner shall make the following contributions, which are payable to the Village on behalf of the

following:
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Per Non-Residential
Unit (Not Building)
Water Construction Fund o $ 300.00
Sewer Construction Fund | o $ 100.00
© Tinley Paik Library Fund $ 100.00
Tinley Park Vilzpteer Fire Department : $ 100.00
E.S.D.A. Siren System _ ' $ 15.00

SECTIOM FQUR: Utility Recaptures and Contributions.

In accordance with the Vill2ge's policy of providing recapture to the Village or developers
who have extended and/or oversized sewer; water, central retention ponds, and other utilitie§
or public improvements beyond their territory to serve other temitories, and particularly, the
Subject Property, and the policy of providing recapti:-e for the- construction of future central
retention ponds, there are sums of money due to the Vilixge or other developers who are
entitled to fecapture for extending and/or oversizing utilities or puhlic improvements, or for
future public improvements, to serve the Subject Property in accordance with and limited to
thé schedule set forth below.

The following recaptures, which includes all interest, are due on the Subject Property

and shall be due and payable at the time of annexation of the Unincorporated Portion of the

Subject Project:




UNOFFICIAL COPY

1/10/02 : | - 20793591

. Total |
Recaptures - Amount Due*

Roadways

84th Avenue

1,000 feet x $36.85/ft. $ 36,850.00

Samrtary Sewer

171sttrset and 80th Avenue Lift Station

10 acres x $5666.86/acre $ 6,668.60

Bormet 36" . _

10 acres x $40.00/acre $  400.00

Timbers 27" '

10 acres x $110.70/acre $ 1,107.00

Water

16" Water Main 84th Avenue

1,000 feet x $25.95/ft $ 25,950.00

Detention

Gallagher and Henry '

10 acres x $5,960.00/acre ' $ 59,602.00
Total Amount of Recaptures : $130.575.60

*Includes applicable interest

SECTION FIVE: Storm Water Retention/Detention.
Storm Water run off emanating from the Subject Property shall be retained or detained

in accordance with a central detention and/or retention system for the Subject Property to be -
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- constructed and installed off-site by Gallagher and Henry as part of the Raddliffe Subdivision.
Such system shall include all storm water management facilities, including both on-site and off-
site storm sewers, if needed, and the construction of temporary storm water detention facilities,
if needed, all in accordance with final engineering plans approved by the Village. The desigﬁ
criteria, construction and maintenance of the storm sewers and detention facilities shall be in
accordance ith all standards-of the Village in force on the date of application for the building
permit, and also aif standards of the Metro;;olitan Water Reclamation District of Greater
Chicago in effect at the tirie of'qpplication for the building permit, and shall be completed by
the Owner at its expense.

- Central Detention Service Area i as shown on the Village of Tinley Park, CenUa!
Detention, Master Plan shall be the service arza for storm sewer detention which will serve all
of the Subject Property.

Any such storm water facilities for any portion of the-Subject Property which are to be
located in a wetland or any excavation work which will disrupt the wetlands shall require a
permit from the U.S. Army Corps of Engineers. No work shall commence in any wetland until
such time as any such permit is obtained. Owner shall als;o construct and install 2ny other storm

water retention or detention facilities required by the Water Reclamation District of Greater

Chicago.
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SECTION . SIX: Easements.

The Owhér agrees to grant all necessary easements to serve the Su bject Prope&y as itis
proposed to be developed, inth the easements naming as grantee the Village and/or other
appropriate entity designated by Village, for the extension of sewer, water, or other ﬁﬁlities,
including cable television, streets, or for other improvements which may serve not oﬁly the
Subject Propzity, but in addition other territories in the general area, as determined by the
Village in reviewing thz final engineering plans to be approved by the Village. Such easéments
shall include an easement covering all of the storm sewer detentibn facilities, including access
thereto. Such easements shall bz granted at the time requested by the Village, It shall be the
responsibility of the Owner to obtain all exsements, both on site and off site, necessary to serve |
the Subject Property.

SECTION SEVEN: Developmehtal Codes and Qrdinances and General Matters.

Except as otherwise provided in this Agreemeiii the development of the Subject
Property and of each portion thereof shall be in accordance wih the existing building, zoning, |
subdivision, storm water detention and other developmental codet and ordinances of the
Village as they exist on tﬁe date each respective permit for development of €ach lot or portion
of the Subject Property is issued. Planning and engineering designs and standards, and public
road construction and dedication of public improvements, shall be in accordance with the then

existing ordinances of the Village or in accordance with the statutes and regulations of other
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governmental agencies having jurisdiction thereof if such standards are more stringent than
those of fhe Village of Tinley Park at such time.

No‘building permits for the ;:onstruction of buildings for any parcel shall be a!loWed or
issued prior to installation of the aggregate.base course for the main entryway. No occupancy
permit shai-be issued for any building prior to the installation of the binder course for all
driv'eways arG piking areas and completion of the detention pond excep£ for sodding.

SECTION EIGHT: Dedication and Construction of
Streets, Driveways and Sidewalks.

A. Streets and Dri ;'PW_?_lYi._

The Owner shall dedicate a 56 oot right-of-way for 84th Avenue for the entire length
of the Unincorporated Portion of the Subject Property adjacent to 84th Avenue.

The entrances and exits for the Subject Propety shall be so designed and located so as
to fine up with the existing street(s) across from the Subject Property, and Owner shall further
| widen 84" Avenue including adding a turn lane and street Jights and install curb and gutter
aiong the entire length of 84th Avenue adjacent to the Subject Property,2ll in accordance with
final engineering plans a;;proved by the Village. -‘

The Village shall contribute $125,000.00 towards the cost 6f such improvements, and
in consideration therefor Owner shall eventually convey to the Village (as provided below) that
portion of the Subject Property legally described on EXHIBIT 4 attached hereto and hereby

made a part heréof for future resale for three residential lots. Owner shall provide the Village

10
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with a current suNey of the portion to be conveyed showing all easerdents and restrictions of
record., all improvements ‘tﬁereon and encroachments, if any. Owner shall also cause to be
prepared at its expense all engineering plans for the future resubdivision of such portion (it
being previously subdivided) and submit the same to Village for its approval. Once approved
by the 'vi!!dgd Engineer, the Village will proceed to resubdivide such portion of the Subject

~ Property as diose as possible into three lots of equal size, and Owner shall execute all
documents and take 2il steps necessary to effectuate such resubdivision. Upon completion of
the resubdivision, two of said lots will be conveyed to the Village for eventual .resale for
residential development and the third lot shall be retained by or conveyed to Owner for use as
a parsonage or alternatively for resdte for vesidential use.

B.  Sidewalks.

The Ownet shall construct and install a five fost wide concrete sidewalk along the entire
length of the Subject Property adjacent to 84th Avenue and aldng the entire width of the
Sudject Property adjacent to 175th Street in accordance with fiil engineering plans approved
By the Village and must be comp!eted at the time the other p_ub‘ir and parking lot
improvements are completed.

C.  Street Lights and Street Trees.

Owner shall install street lights along 84th Avenue in accordance with final engineering

plans approved by the Village. Owner shall further install all street trees along 175th Streetand

11
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along 84th Avenue that are required under the Subdivision Regulations Ordinance of the
Village.
SECTION NINE: Water Supply.
- Owner shall be required to construct at its expense all necessary water mains to service
the Subject Property in accordance with final engineering plans approved by the Village.
SECT JON TEN: Sanitary Sewers,
Owner shall 5e required to construct at its expense all necessary sanitary sewer mains
to service the Subject Property in accordance with final engineering 'p!ans approved by the

Village.

SECTIOMN €1 EVEN: Utilities.

All new electricity, telephone, cable tzievision and gas lines installed to service the
Subject Property shall be installed by the Owrnes underground, the location of which
underground utilities shall be at the Owner's option.

SECTION TWELVE: Binding Effect and Term and
' Covenants Running withi-che Land.

This Agreement shall be binding upon and inure to the benefit of b2 parties hereto,
successor owners of record of the Subject Property, assignees, lessees and upon-any successor
municipal authorities of said Village and successor municipalities, for a period of twenty (20)

years from the date of execution hereof and any extended time that may be agreed to by

amendment.
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This Agreement shall be recorded in the office of the Recorder of Deeds of .Cook
County, Hlinois, at Owner's expense.

The terms and conditions of this Agreement relative to the develbpment of the Subject
Property, the payment of monies to the various Village recapture funds, contributions to the
Viliage ‘impact requirements,” granting of easements to the Village, the construction of the
Project and sidcwalks, dedication of rights-of-way to the Village and the developmental
standar'ds established herein, including but not limited to signage, shall constitute covenants
which shall run with the lard.

SECT'ON THIRTEEN: Notices.

Unless otherwise notified in writing, ai! notices, requests and demands‘shall be in writing
and shall be personally delivered to or mailed ky Ynited States Certified mail, postage prepaid
and return receipt requested, as follows: |

For the Village:

1. Village President
Village Hall
16250 South Oak Park Avenue
Tinley Park, lllinois 60477

2. Village Clerk
Village Hall ‘
16250 South Oak Park Avenue
Tinley Park, lllinois 60477

13
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3. Klein, Thorpe and Jenkins, Ltd.
: 20 North Wacker Drive, Suite 1660
Chicago, lllinois 60606
'Attention: Terrence M. Barnicle
For OWner:
1. Maureen O'Brien
Property Manager

Catholic Bishop of Chicago
55 East Superior
Chicago, lllinois 60611

2. Johr-O'Malley
Catiiolic Bishop of Chicago
55 East huperior
Chicago, lllinsis 60611

3. Rev. Jan Finno
St. Stephen, Deacon and Martyr Cathohc Church
8019 Mallow Drive ,
Tinley Park, lilinois 60477
or such other addresses that any party hereto may designate in writing to the other parties

pursuant to the provisions of this Section.

SECTION FOURTEEN: Permits and Letter of Credit.

. The Owner shall not be entitled to qbtain any building permits, rio: any sign permits,
unless and until the proper letter of credit or cash deposit has been made te-1ne Village in
accordance with the Subdivision Regulations Ordinance of the Village and/or this Agreement,
except as otherwise provided herein. The letter of credit or cash deposit shall specifically

include an amount to cover the cost of construction of water and sewer mains, storm water

14
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fa‘cilitiés, and all related improvements, the cost of street trees and streef lights, and the cost of
sidewalks. -

Owner aﬁees that any dirt stock piles resulting from the development of the Subject
~ Property shall Ee located in places as designated and approved by the Village, and for
;easonabie fime periods not to exceed the earlier of either five years or the date on which 85
perceht of the spumare footage of the building(s) to be built on the Subject Property ha\fe been
substantially completed, unless an extension is agreéd to by the Village. In addition, the Vitlage, |
after providing Owner with: 30-days' advance written notice, shall ﬁave the right to draw upon
the letter of credit provided for in this agreement o refocate or remove any dirt stock pile which
results from the development should thé‘, iiot be placed in an approved location or if the pile
is causing a storm water drainage problem, or should it nof be permitted to remain beyond the
‘tirrne period specified by the Village; provided, howeyer, thatthe Village will not draw upon the
letter of credit if Owner relocates or removes the stock pilés-as directed by the Village within
the thirty (30) day notice period.

SECTION FIFTEEN: Conveyance, Dedication and Dcnation of
Real Estate and Certain Personal Prornery.

Any conveyance, dedication or donation of real estate required of Owner (hereinafter
referred to as"Grantor” in this Section) to the Village or other governmental authority under this
Agreement shall be made in conformance with the following requirements and any other

applicable provisions of this Agreement:

15
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A.  Fee Simple Title. The conveyance, dedication or'donationrs_hall be of a fee:

simple title.
B.  Merchantable Title. Title to the real estate shall be good and marketable.
C.  Form and Contents of Deed. The conveyance, dedication or donation shall be
by delivery.of a good, sufficient and recordable deed, plat of dedication, or appropriate
dedication o' recorded plat of subdivision. The deed, conveyance or dedication may be
subject only to:
(1)  covenants, réstrictions and easements of record, provided the same do not
render the real state materially unsuitable for the purposes for which it is being
‘conveyed, dedicates or donated;
{2)  terms of this Agreement;
(3)  general taxes for the year in"which the deed, conveyance or dedication is
delivered or made and for the pricr verr if the amount of prior year's taxes is not

determinable at the time of delivery, cenveyance or dedication; and

(4)  such other exceptions acceptable to the graritce.

D.  Title Insurance. Grantor, shall provide to grantez, not less than ten (10) days
prior to the time for d.elivery of the deed, conveyance or dedication, a ~ommitment for title
insurance from Chicago Title Insurance Company or such other title insurance company
acceptable to the grantee. The commitment for title insurance shall .be in usual and customary
form subject only to:

(1)  the usual and customary standard exceptions contained therein;

16




UNOFFICIAL COPY, g5

TMB:ajp -
1/10/02

(2)  taxes for the year in which the deed is delivered and for the prior year if the
amount of such prior year's taxes is not determinable at the time of delivery of
the deed, conveyance or dedication; ‘

(3)  subparagraphs 1 and 2 of paragréph C abo;re; and

4)  such other exceptions as are acceptable to the grantee.

hie commitment for title insurance shall be in the amount of the fair market value of the

real estate and skall be dated not less than twenty (20) days prior to tﬁe time for delivery of the
deed, conveyance o¢ ledication. Grantor shall further cause to be issued within thirty (30) days
after delfvéry of the deed, Conveyance or dedication a title insurance policy in such amouﬁt
from the company issuing the ccmmitment for title insurance, subject ohly to the exceptions
_ stated above.

All title insurance charges herein provizied shall be borne by Grantor.

E. Taxes, Liens, Assessments, Etc. Genera! taxes and all other taxes, assessments,

liens and chargés of whatever nature affecting the real esize shall be paid and removed prior
to delivery of the deed, conveyance or dedication. To the exten: that any such item cannot be
removed prior to delivery of the deed, conveyance or dedication becaute the amount of the
same cannot then be détermi‘ned, Owner hereby covenants that it will’promptly pay the same
upon determination of such amount and that it will indemnify, hold harmless and defend the
Village against any loss or expehse, including but not limited to attorneys' fees and expenses of

litigation, arising as a result of a breach of the foregoing covenant.

17
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F.  Delivery of Deed, Conveyance or Dedication. Tothe extent not provided in this

Agreement, delivery of the deed, conveyante or dedication shall occur at a date, time and place
mutually agreeable to Grantor and Village, otherwise at a date, time and place set by Village not
less than thirty (30) days after notice thereof is given by Village to Grantor.

G.~ . Environmental Assessment. Not less than thirty (30) days prior to any
conveyance, rjer!mtion or donation of real estate required under this Agreement, ény .Village '
ordinance or other réquirement, the Grantor, at its sole cost and expense, shall have caused to
be prepared and submitted ta the Village a written report of a site assessment and
environmental audit (the *Envirormental Audit”), in scope, form and substance, and prepared
by an independent, competent and qualified environmental professional satisfactory to the
Village, and dated not more than sixty (60) days prior to the transfer date, showing the
environmentalrprofessional made all éppropriate inGuiry into the previous ownership and uses
of the property coﬁsistent with good commercial and cuctdmary‘ practice in an effort to
minimize liability, which takes into account and satisfies the “innotent landowner” provision set
forth at 42 'U.S.C. 9601(35), guch that consistent with generally accepted environmental
engineerihg practice and procedure and any applicable governmental rules, guidelines or
regulations, no evidence or indication came to light which would suggest there was a release
of substances on the property which coulhd necessitate an environmental responsé action, and
that no evidence or.indication came to light which would demonstrate that the property and

the facility complies with, and does not deviate from, alf applicable federal, state, county, .
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~ regional and local eﬁvironmental stamtes,. faws, ordiﬁances,' ‘rules and regulations
(¢ Environmental Laws”), mcludlng the provision of any licenses, permlts or certificates requnred
- thereunder. The scope of work for the performance of the Environmental Audit and the
Environmental Audit report itself shall meet or exceed both the requirements of the American
Society o1 Technology and Materials (ASTM) Standard Practices for Phase | Environmental Site
Assessment (F152.7-97) and the requirements of 415 ILCS 5/22.2()(6)(E). The Environ‘mental
- Audit shall be conductéd by an environmental professional as that term is defined in 41 5 ILCS
5/22.2()(6)(E) i) and the Eavironmental Audit report must clearly show in its text that the
environmental professional has pericrmed all required tasks and must explicitly state that all
tasks required by the above-referenced lllisois statute have been performed. The report must
conclude that the envi‘ronmental professionat did not find the presence of a release or a
substantial threat of -a release of a hazardous substance or pesticide at, on, to or from the
Subject Property and that the Environmental Audit has revéa‘ed no evidence of a Recognized
Environmental Condition (as defined by ASTM) associated with or relating to the Subject
Property. If the environmental professional cannot make this Staf2ment, a Phase I}
Environmental Audit of the real property that meets or exceeds the requirements of 415 ILCS
5/22.2(j){6)(E) must be provided. The report must also contain a ce.rtification by the preparer
under penalty of perjury that all facts included in the report are true.

The Environmental Audit shall also demonstrate that the property and the improvements

located thereon, if any, do not contain:
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(i) asbestos in.any form;
(ii) - urea formaldehyde;
(iiiy - transformers or other etjuiprﬁent that contain fluid containing
polychlorinated biphenyls;
(iv).. underground sforage tanks; or
(v) any other chemical, material or substance, the exposure to which is

prohibited, limited or regulated by any federal, state, county, regional o
local authority (the *Authorities”) or which poses a hazard to the health
and safety of the occupants of the property or the facility, or the -
occapants of adjacent property. :
The tnvironmen’tal Audit shall also demonstra_lte that the prdperty and facility are not,
and have not been, the subject of arz-past, existing or threatened investigation, inquiry or
proceeciing concerning environmental miatiers by the Authorities, and that no notice or
submission concerning environmental matters has zen given or should be given with regard
to the property and the facility to the Authorities. The Eqvironmental Audit shall demonstrate
that the property and facility are not subject to, or covered by, the requirements of the
Emergency Planning and Community Right-To-Know Actof1986,421U.5.C. 11001, etseq., and
that the properrty is not now being used and has never been used for any activities involving
di}ectly or indirectly the use, treatment, storage or disposal of any hazardous or tuxic chemical,
material, substance or waste as defined in any Environmental i.aws.

The Grantor of the property and facility acknowledges and agrees that the Village shall

not be obligated to take title to any land if, in its sole and exclusive judgment (including, without
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limitation, information revealed by the Environmental Audit), that the use 6r condition of thé
property, or any part thereof, poses a material health, safety or environmehta_i hazard. If such
property does, then the Grantor must convey suitable substitute land at a location(s) approved
by the Village.

SECTION SIXT EEN: Impact Regﬁirements.

. Owner asyees that any and all recaptures, contributions, dedications, donations and
easements providec for in this Agreement substantially advance legitimate governmental
interests of the Village, incin:aing, but not limited to, providing its resideﬁts with access to and
use of public utilities, streets, fir¢’ piotection, and emergency services. Owner further agrees
that the recaptures, contributions, dedications, donations and easements required by this

-Agreement are uniqﬁely attributable to, reasenably related to and made necessary by the
development of the Subject Property.

Any subsequent purchasers of all oré portion of tie Subject Propesty by purchasing all
or any part of the Subject Property shall by such purchase automatically acknowledge
agreement with all of the provisions of this Section, and shall be deemod to have done so

without any other confirming documentation.
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SECTION SEVENTEEN: Reimbursement of Village for
Legal and Other Fees and Expenses.

To Effective Date of Agreement.

The Owner concurrently with annexation and zon.in'g of the Subject Property or so much -

thereof as required, shall reimburse the Village for the following reasonable expenses of outside

contractors and professionals incurred in the preparation and review of this Agreement, and any

ordinances, letters f credit, plats, easements or other documents relating to the Subject

Property:
(1
()
G)

(4)

B.

the costs incurrad by the Village for engineering services; and
the costs incurred by th# Village for landscape architect services; and
all attorneys' fees incurred by the Viflage; and

miscellaneous out-of-pocket Village expenses, such as legal publication costs,
recording fees and copying expense..

From and After Effective Date of Agreement.

Upon demand by Village made by and through its Manager. Owner from time to time

shall promptly reimburse Village for all enumerated reasonable expens=s 2nd costs incurred by

Village in the administration of the Agreement, including and limited to enyineering fees,

attomeys' fees and out of pocket expenses involving various and sundry matters such as, but not.

limited to, preparation and publication, if any, of all notices, resolutions, ordinances and other

documents required hereunder, and the negotiation and preparation of letters of credit and

escrow agreements to be entered into as security for the completion of land improvements.
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 Such costs and expenses incurred by Village in the administration of the Agreemeht shall -
' be evidenced to the Owner upon its request, by a sworn statement of the Village; and such
costs and expenses may be further confirmed by the Owner at its option from additional
documents relevant to determiniﬁg such costs -and expenses designated from time to time by
the Owner. |

Notwithsianding the immediately preceding,paragraph, Owner shall in no eyent. be
required to reimbuiSe Village or pay for any expenses or costs of Village és aforesaid more than
once, whether such are reimbursed or péid through special assessment proceedings, through
fees established by Village ordinarices or otherwise.

In the event that any third party or parties institute any legal proceedings against the
Owner and/or the Village, which relate to the terms of this Agreement, tﬁen, in that event, the
Owner, on notice from Village, shall éssume, fully an vigorously, the entire defense of such
lawsuit and all expenses of whatever nature relating theretc; orovided, however:

1. Owner shall not make any settlement or cofnpromise of the lawsuit, or fail to -
pursue any available avenue of appeal of any adverse ivdgment, without the
approval of the Village.

2. Ifthe Village, in its sole discretion, determines there is, or may probably be, a
conflict of interest between Village and the Owner, on an issue of importance to

" the Village having a potentially substantiél adverse effect on the Village, then the

Village shall have the option of being represented by its own legal counsel. Inthe
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| event the Viltage exercises such option, then Owner shall reimburse the Village
from time to time on written demand frbm the President of Village and notice Qf
the amount due for any expenses, including but not limited to court costs,
reasonable attorneys' fees and witnesses' fees, and other expenses of itigation,
incurred by the Village in connection therewith.

Inthecvent the Village institutes legal proceedings against the Owner for violation of this
Agreement and secures 2 judgment in its favor, the court having jurisdiction thereof shall deter-
mine and include in its judginent against Owner all expenses of such legal prdceedings incurred
by Village, including but not limites ta the court costs and reasonable attomeys' fees, witnesses'
fees, etc., incurred by the Village in connzciion therewith. Owner may, in its sole discretion,
appeal aﬁy such judgment rendered in favor ¢i the Village against Owner.

SECTION EIGHTEEN: Visconnection.

Owner, and all subsequent owners and any subserirent developers, agree to take no
action to disconnect, and to seek no petition for disconnection, of the Subject Property, orany.
portion thereof, from the Village for the entire term of this Agréemem.

SECTION NINETEEN: Subordination of Mortgages.

In the event there are any existing mortgages or other liens of record against the Subject
Property, Owner shall obtain by appropriate documenti(s) a subordination of right of such
mortgagee and/or lienholder to the terms of this Agreement. In the event that the Owner (or

any future owner and/or developer} obtain a mortgage or other loan of money secured by the
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Subject Property, the Owner (or future own.er and/or d;avek)per) as the case may be, shall
secure from such mortgageé or lender a subordination of its (their) rights to the termé and
conditions of .this Agreement.

SECTION TWENTY: Warranties and Representations.

The Owner represents and warrants to the Village that the Owner is the owner of the
Subject Propeity and that other than the entities and persons hereinbefore described bn page
1 of this Agreement; no-other entity or person has any interest in the Subject Property or its-
development as herein proposed: and thét the Owner hasl provided the legal déscriptiorn of the
Subject Properiy set forth in this.Agreement and that said I'egai description is accuréte and .
correct.. The Owner further represents that the Owner intends and proposes to develop the
* Subject Property in the manner provided in this Agreement.

SECTION TWENTY-ONE: Continuity of Obligations.

_Notwithstanding any provision of this Agreemenr_ i@ the contrary, excluding the
obligations relating to any portion of the Subject Property} which are subsequently sold or
conveyed to a third party, the Owner shall at all times during the term o1 this Agreement remain
kable lto Village for the faithful performance of all obligations imposed upon wner by this
Agreement until such obligations have been fully performed or until Village, at its sole option,

has otherwise released Owner from any or all of such obligations.
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SECTION TWENTY-TWO: No Waiver or Relinquishment
of Right to Enforce Agreement.

Failure of any party to this Agreement to insist up.on the strict and prompt performance
of the terms covenants, agreements, and condition_s herein contained, 6r any.of them, upon any
other party imposed, shall not constitute or be construed as a waiver or relinquishment of any
party's right, th ereafter to enforce any such term, covenant, agreement or condition, but the
- same shaﬁ continue-in full force ;nd effect.

SECTION TWENTY-THREE: Village Approval or birection.

For Village approval ‘or directions required by this Agreément, such approvél or
directions means the approval or ditection of the Corporate Authorities of the Village unless
otherwise expressly provided or required by, law or this Agreement. Any such approval or
direction shall not be unreasonably withheld or delaved and if withheld, shall be accompanied
by a list of that item or tﬁose items which if cha_nged wouid permit the approval to be given.
Subject to the foregoing, any such approval may be required w-be given only after and if all
requirements of granting such approval have been met unless such requirements are
inconsistent with this Agreement.

SECTION TWENTY-FOUR: Singular and Plural.
Wherever appropriate in this Agreement, the singular sha“ include the plural, and the

plural shall include the singular.
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SECTION TWENTY-FIVE: Section Headings aﬁd Subi_leadingg.

All section headings or other headings in this Agreement are for general aid of the reader
and sﬁal! not limit the plain meaning or application of any of the provisions thereunder whether
covered or relevant to such heading or not.

' SECTION TWENTY-SIX: Recording.

A copy of this Agreement and any amendment thereto shall be recorded by the Village
at the expense of the Owner.

SECTION TWENTY-SEVEN: Authorization to Execute.

The officers of Owner & ecuting this Agreement warrant that they have been laMully
authorized by Owner to execute this Agreement on behalf of said Owner and are lawfully

authorized to execute this Agreement on thei own behalf. The President and Clerk of the

Village hereby warrant that they have been lawtuily authorized by the Village Board of the |

Village to execute this Agreement. The Owner and Village shall, upon request, deliver to each
other at the respective time such entities cause their authorized agents to affix their signatures

hereto copies of all bylaws, resolutions, letters of direction, ordinances or other documents

required to legally evidence the authority to so execute this Agreement or:_behalf of the

respective entities.
SECTION TWENTY-EICHT: . Amendment.
This Agreement sets forth all the promises, inducements, agreements, conditions and
understandings between the parties hereto relative to the subject matter thereof, and there are
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no promises, agreements, conditions or understandings, either oral or written, express‘or _
implied, betwéen fﬁem, other than are herein.set forth. Except as herein otherwise prévided,
no subsequent alteration, amendment, change or addition to this Agreement shall be binding
upon the parties hereto unless authorized in accordance with law and reduced to writing and
signed Ly them.
SECTION TWENTY-NINE: Counterparts,

This Agreemert maf be executed in two or rﬁore counterparts, each of wﬁich taken

together, shall constitute urie and the same instrument.
SECTION THIRTY: Curing Default.

The parties to this Agreement reserve a right to cure any default hereunder within thirty
(30) days from written notice of such deiadk, subject to extension if the cure cannot be
reasonably effected within thirty (30} days and the party at fault proceeds diligently to effect
such cure at the earliest practicable time, and subject to Jelay, for Acts of God, inclement
weather, casualty loss, industrial or civil strife, war or other events of force majeure.

SECTION THIRTY-ONE: Conflict Between the Text and E:hibits.

In the event of a conflict in the provisions of the text of this Agreemer t and the Exhibits

attached hereto, the text of the Agreement shall control and govern.
SECTION THIRTY-TWO: Severability.

If any provision of this Agreement is held invalid by a court of competent jurisdiction or

in the event such a court shall determine that the Village does not have the power to perform
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any such provision, such provision shall be deemed to be excised here from and the invalidity
thereof shall not affect any of the other provisions contained herein, and such judgment or
decree shall relieve Village from performance under such invalid provision of this Agreement.

SECTION THIRTY-THREE: Definition of Village. .

When the term Village is used herein it shall be construed as referring to the Corpo_rate

Authorities of thz Village unless the context clearly indicates otherwise.

SFECTION THIRTY-FOUR: Execution of Agreement.
This Agreement siiz!i be signed last by the Village and the President (Mayor) of the
Village shall affix the date on whick: he signs this Agreement on page 1 hereof which date shall

be the effective date of this Agreemerit.

"~ SECTION THIRTY-FIVE: Recitals,

The recitals set forth in the preambles to tiis Agreement are hereby incorporated by
reference hérein as fullly as if set forth at length herein.
IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
by their respective duly authorized officers, and their respective corporale seals affixed, all as
of the date set forth on Page 1 hereof.

ATTEST:
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THE CATHOLIC BISHOP OF CHICAGO,
a Corporation Sole

| By: ”WW&% |

ttS.ﬂIVexJ’ae* CL{ Fonance
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ACKNOWLEDGMENTS

STATE OF ILLINOIS )
) S5

COUNTYOFCOOK )

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY that Edward ). Zabrocki, personally known to me to be the President of the
Village of Tinley Pak; and Frank W. German, Jr., personally known to me to be the Village Clerk
of said municipal ccrporation, and personally known to me to be the same persons whose-
names are subscribed to thie foregoing instrument, appeared before me this day in person and
severally acknowledged that as such President and Village Clerk, they signed and delivered the
said instrument and caused the corporate seal of said municipal corporation to be affixed
thereto, pursuant to authority giver by the Board of Trustees of said municipal corporation, as
their free and voluntary act, and as thie free and voluntary act and deed of said municipal
corporation, for the uses and purposes thesein set forth.

ot
GIVEN under my hand and official seat; this / X day of J“ﬁ’b -, 200%

, 7
Commission expires S 2 i , 208, {M ;g : GJ,L/

Notify Public
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STATE OF ILLINOIS )
. ) SS
COUNTYOFCOOK )

i, the undersigned, a Notary Public in and for the County and State aforesaid, DO
HEREBY” CERTIFY that the above-named ThopAS M. ARempuan  and
7)) and of THE CATHOLIC BISHOP OF
CHICAGO, a Corporation Sole and not individually, personally known to me to be the same
persons whose namgs are subscribed to the foregoing instrument as such 1) RE¢ ToR OF EINANCE
and respectively, appeared before me this day in person and
acknowledged that they 5ned and delivered the said instrument as their own free and
voluntary act and as the free end Joluntary act of said Corporate Sole for the uses and purposes
therein set forth.

GIVEN under my hand and Notap Seal this Q‘-I day of ﬁ\cu.. ___,2002.
Commission expires ‘&\ V3, ,200% @,y@ Q W\p._
" Notary Public

QFFICIAL SEAL
CAROL A MORRIS

NOTARY PUBLIC, STATE £F ILLINOIS
MY COMMISSION EXPIREL :08/13/03
: RN
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The following property is the subject of the Annexation Agreement:

ANNEXED PORTION: The South 470 Feet, -except-the-Nerth-250-Feet-of-the
West-190-Feetthereef, of a tract of land in the East 12 of the N.W. 1/4 of Section

35, Township 36 North, Range 12, East of the Third Principal Meridian,
described as follows: Commencing at the N.E. Corner of the East %2 of the N.W.
1/4 of Section 35 and running thence South along the East line of said N.W. 1/4
for a distance of 332.80 feet to the Place of Beginning; thence West at right
angles to the last described course, a distance of 440.0 Feet to a point; thence
South at right angles to the last described course, a distance of 1000.0 Feetto a
point; thence East at right angles to the last described course, a distance of 440.0
Feet to a puint in the East line of said N.W. 1/4 of Section 35; thence North at
right angles o the last described course along said East line of the N.W. 1/4 of
Section 35, a distanca of 1000.0 Feet to the Place of Beglnmng, all in Cook
County, IIImors

UNINCORPORATED PCRFION: A tract of land in the East %% of the NN\W. 1/4
of Section 35, Township 36 Morth, Range 12, East of the Third Principal
Meridian, described as follows: Commencing at the N.W. Corner of the East %2
of the N.W. 1/4 of Section 35 and rarning thence South along the East line of
said N.W. 1/4 for a distance of 332.87) Feet to the Place of Beginning; thence
West at right angles to the last described zourse, a distance of 440.0 Feet to a
Point; thence South at right angles to the lzsi described course, a distance of
1000.0 Feet to a Point; thence East at right ang es to the last described course,
a distance of 440.0 Feet to a Point in the East line o savl N.W. 1/4 of Section 35;
thence North at right angles to the last described course along said East line of
the N.W. 1/4 of Section 35, a distance of 1000.0 Feet to the Place of Beginning.
Excepting therefrom the South 470 Feet jexceptthe-Nerth-250 Festof the West
190-Feet-of-the-foregoing-excepted-tract-of-real-estatey; all 1 Cork County,

lllinois.

Commonly known as the Southwest Corner of 175th Street and 84th Avenue, St.
Stephen’s Catholic Church.

PN . 97-86- 101003,

EXHIBIT ATIACHED




